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This work which contributes in one of its aspects to the study 
of the ““ Greek miracle” fills also an important place—between 
‘From Tribe to Empire”’ and ‘‘ Roman Political Institutions ”’ 
—in the study of political institutions. 

There are—as has already been noted—historians as well as 
sociologists for whom sociology is quite distinct from history ; 
sociologists who recognize only necessity in thetr science and 
historians who recognize only chance in their discipline find 
themselves in agreement upon this point of distinction. From our 
point of view, however, history, the all-embracing study of past 
events relating to man, necessarily includes sociology. The closely 
woven web of facts of every kind of which history is composed 1s 
unterwoven with events demonstrating an inherent necessity in 
social development—with what we may call mental logic—as 
well as with imnumerable chance happenings. Specialists 
working in the field of abstractions and generalizations can, 
undoubtedly, by comparative studies—whether of institutions on 
the one hand or of religion and intellectual and esthetic activity 
on the other—set forth general facts ; but history furnishes the 
material for these generalizations, and the result of the com- 
parison, when brought to bear on the facts of history, throws 
human evolution into relief, picks out the path it has followed 
from the mass of groupings, recurrences and regular stages, and 
leads one to seek in logic—in the meaning we give to this word 
—for the fundamental cause of these recurrences. 

In “‘ From Tribe to Empire ”’ the social aspect as such was 
dealt with. We there put forward the problem of the origins of 
society, of the relations between society and the individual, and, 
as an hypothesis, distinguished various phases of social organiza- 
tion—phases characterized precisely by the varying nature of 
these relations. It is our belief that society only exists by virtue 
of the individuals who compose it, but that in order to consolidate 
its position and atiain to maturity, it has at a certain point to 


1 v. Foreword to ‘‘ From Tribe to Empire,” p. iz. 
vii 
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submerge the individual until the day when the latter asserts 
himself in some way and consciously strives to bring soctety to 
perfection by means of the intellectual and spiritual development 
which it has made possible. 

We followed in the East of antiquity the progress of ** political 
organization from the humble germs of individualized power to 
the formation of strongly centralized kingdoms and vast empires.’”* 
We showed how the growth of societies in these ‘‘ cosmocracies ”’ 
encouraged the division of labour and how, in a general way, the 
development of the individual followed upon this division of 
labour no less as a result of technical inventions than of specula- 
tive and esthetic activity. But the development was limited by 
the part which, from a political point of view, privileged indt- 
vidualism played. As the chief of the clan gathered up the 
totemic mana, so the king embodied in himself sacred power : 
since in his person the human and the divine were united, 1t was 
he who gave birth to law ; the men who presided over administra- 
tion and justice were his representatives.” Greece as a whole, 
but Athens in particular, realized a form of political organiza- 
tion which was totally new and, at the same time, a development 
of the individual which was wholly unprecedented. In opposi- 
tion to the Barbarian who was subjected to despotism and deified 
it, the Greek was a free citizen ; in opposition to the Empire, the 
stupendous creation of the East, he ingeniously managed the 
affairs of his microscopic State. The Greek city is just as 
‘ miraculous ’’ as Greek art or thought ; it represented an “‘ ex- 
periment ’’;? it is an example, a model eis det. 

This book, which Gustave Glotz was peculiarly well-equipped 
by all his previous works to write, has a twofold interest : on the 
one hand it traces, with remarkable erudition, the evolution of 
Greek institutions, brings out their essential characteristics and, 
to a certain extent, enters into the details of their construction ; 
and, on the other hand, it formulates and suggests the general 
ideas which such a subject admits of, and leads on to considera- 

1 v. Foreword to “* The Nile and Egyptian Civilization,” p. viz. 

_ 3% We must not forget, however, the Egyptian revolution in which “ the 
individual had given rein to his appetites and kicked over every kind of 
discipline.” _v. Moret, *‘ The Nile and Egyptian Civilization,” p. 220. 

® vu. Jardé, ‘* The Formation of the Greek People,” Foreword, p. wii. 
Renouvier, in the Introduction to “La Philosophie analytique de I’ Histoire” 
(p. 92), makes a striking contrast between the great empires ‘‘ which con- 


demned whole races to moral death” and the peoples who created ‘“ un- 
fettered science and law and organized the first republics.” 
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tions of a sociological bearing. It combines strict realism and 
explanations of deep insight. 

Fustel de Coulanges explained marvellously well; he ea- 
plained too well, too simply, too logically. The respect which 
Glotz feels for his ‘‘ masterpiece’ does not prevent him from 
eriticizing it. Human societies “‘ are not geometrical figures, 
but living organisms’; “* Truth is always complex when it is 
concerned with men . .. who toil and struggle and are subject 
to the common needs of humanity.” } | 


* a * ak * * 


This book deals first, therefore, with the genesis of the mors. 
The “‘ fluid”? term polis signified the acropolis—the fortified 
town as opposed to the open village, xwun—before it was applied 
to the city.” From a few scattered facts, ‘‘ guided by precarious 
conjecture,” Glotz reconstructs its small beginnings. He makes 
discreet and legitimate use of philology, archeology and “* the 
innumerable analogies which a comparative study of human 
societies affords” (p. 5). He, too, sets out from the clan°— 
the yévos, the patriarchal clan, the ‘‘ first unit of society ’’—and 
passes through the associations of families, the phratries—whose 
characteristics he discusses—and the military groupings of clans, 
the pura, tribes, to the political organism which grew out of a 
settled life and synecism.* 

The Homeric poems show us a society in process of evolution. 
The king of kings, “‘ the most royal,” Bacthevtatos—for the 
Bactrevs, originally, is the chief of the yévos, the man who 
advances ahead of the others°—intermediary between the gods, 
from whom he is descended (d:oyevns), and man, has uncontested 
sacerdotal authority, but only a precarious political authority: 
in the Homeric monarchy we can see elements of the oligarchy 
which is to succeed it, and even of the democracy, 5yyou xpatos, 
which eventually will establish the voice of the people, Snpov 
pis (pp. 59-60).° 

1 Pp. 3, 4. 

2 Cf. Jardé, ‘‘ The Formation of the Greek People,” p. 291. 

° v. Davy, *“* From Tribe to Empire.” 

‘ Cf. for Rome, Homo, “ Primitive Italy.” On the names of clans 
and their origin, v. Ad. Reinach, “ Atthis, les origines de I Etat athénien ™ 
(extract from the R.S.H., 1912), pp. 19-20. 

8 Ad. Reinach, p. 80 : Balvw and Aads—etymology discussed. 

: a i i of the territory which belongs to a community, country ; 


population of a country, mass of the people ; later only people as opposed 
to the chiefs, or mass of free citizens, democracy. : 
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When aristocracy destroys the king in his capacity of leader 
in war and justiciary, he still remains a Bacutrels, high-priest, 
just as at Rome after the fall of the kings there remained a rex 
sacrorum. For centuries a single class, more or less numerous, 
and very variously recruited, holds power in the cities. Glotz 
emphasizes the ‘‘ disconcerting”? multiplicity of forms which 
oligarchic government assumes: as a general rule it is not 
the government of the “‘ best”? (aptotot). Moderate oligarchy, 
moreover, borders upon moderate democracy, and “‘ it is impos- 
sible to say exactly where one ends and the other begins ”’ (p. 79). 
His keen sense of the complexity of reality prevents Glotz here from 
. making distinctions which would be too absolute and theoretical. 

Finally, democratic government is established—the rule of 
state authority in place of the authority of chiefs, of individual 
responsibility in place of collective responsibility—a system 
prepared by the “‘ tyrants,” whose guiding principle and tran- 
sitory function is ‘* to humble the aristocracy and uplift the lower 
classes’? (p. 111): ‘‘ An inherent contradiction doomed tyranny 
to death as soon as it had infused life into democracy ’’ (p. 116). 

The latter comes to full maturity thanks to the liberation of 
the individual, who repays to the city in strength what he has 
gained from it in independence. The ‘‘ great mistake’ which 
Fustel de Coulanges made was to establish “ an absolute antt- 
nomy between the omnipotence of the city and individual liberty, 
whereas, on the contrary, state power and individualism pro- 
gressed side by side, each supporting the other’? (p. 5). 
Whilst oligarchical survivals persist for a long time in the Pelo- 
ponnese and northern Greece, Athens leads the maritime cities 
wn the direction of ‘‘ natural development”? (p. 118). It ts her 
vocation to be the school of democracy. The dates 594-8—the 
constitution of Solon—and 508-7, the constitution of Cleisthenes, 
are great dates in the political history of the world. This ‘‘ Hellas 
of Hellas”’ was to give the people, to use a phrase of Plato’s 
adopted by Plutarch, ‘“‘ the purest liberty with unstinting hands”? 
(pp. 855, 125). : 

The demos, we must remember, is the body of members of the 
city, and not the inhabitants of the town, for slaves and metics 
are excluded from it ; it is not man as such, but the citizen who is 
of value'\—that, at all events, is the principle. The assembled 


1 Phrase used by Cournot in “ Traité de l’enchainement des idées 
fondamentales,” p. 460. 
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demos is sovereign ; ‘its functions were universal and tis powers 
unlimited’ (p. 181). The delegates of the demos—in so far as 
delegates are necessary for deliberative, judicial and executive 
power—are again, in principle, appointed by lot. Glotz attempts, 
in the middle section of his book, to define the nature, detatl the 
organization and examine the working of the Athenian demo- 
cracy ;: tts Assembly, its Council, its various magistracies. . . . 

After his illuminating study of the closed, autonomous 
society which is the City in general, and Athens in particular, 
he shows how practical needs were gradually, in spite of every- 
thing, to open up this “‘ microcosm,” how common interests of 
defence and common preoccupations created leagues and federa- 
tions : but—as we have seen before—‘‘ in some cases the federal 
bond was so loose that it allowed the isolation of the cities to 
survive, and in others the union, imposed by force, collapsed as 
soon as the small States thought that they could escape from the 
control of the great State which dominated them.’’* 

Though Athens did much for the unification of Greece (p. 286), 
she was actuated by an imperialist spirit, which encountered 
lively opposition. Undoubtedly the sense of Panhellenic solt- 
darity, of the oneness of their civilization, as it became more 
conscious tended to be translated into the political sphere :* the 
bestowal of citizenship, not only upon individuals but upon whole 
towns, and the multiplication of leagues are proofs of wt; but 
the atavistic urge towards autonomy was stronger than cultural 
affinities and the need for unity. “* It is a law of nature,” Plato 
says, “‘ that between all cities war shall be continuous and ever- 
lasting.’’* 

We know that a united Greece, a Greek people, was to come 
only with the Empire ; and the substitution of the Empire for the 
city-system was due far less to an internal need for unity than to 
increasing anarchy. Glotz makes this point absolutely clear. 
There was not only war between cities, but also war between 
citizens. The growth of individualism, unbridled egotism, the 
disappearance of the middle class, the glaring inequality of wealth 


1 Jardé, *“*‘ Formation of the Greek People,” p. 294. 

2 vu. pp. 354-356 and—on the part played by Pericles—Jardé, ibid., 
pp. 285-289: ** By his comprehension of the interests of Hellenism, by the 
breadth of his views, which embraced the entire Greek world, he was worthy 
to realize the unity of Greece, had this unity been possible.” 

8 Jardé, ibid., p. 265. On the question of unity see the whole of Part IV 
and the Conclusion of this volume. 


xll FOREWORD 


which made the proletariat dangerous, led to a state of affairs 
in which ‘‘ the city was composed of two opposing and antagon- 
istic sections, of two enemy cities”’ (p. 816). Although Athens 
was less embroiled than other cities in intestine strife, after the 
archonship of Euclides, 4038-2, the sovereignty of the people there 
became increasingly tyrannical and was increasingly used for 
the benefit of individual interests at the expense of the exchequer 
and the state. 

We shall see here the process of political, judicial, financial 
and military disorganization which made Greece an easy prey 
to the onslaughts of ambition. And, since the lust for power 
was not the least of these unbridled appetites, ‘‘ the idea of mon- 
archy was in the air” (p. 885). Thus tt was exaggerated in- 
dividualism—both collective and particular—which, by causing 
the decline of the city, was to put Greece at the mercy of a master 
and lead to the restoration of the king-god.’ 

Gustave Glotz is too good an historian to be satisfied with merely 
outlining and describing the constitutions and institutions of the 
City in the abstract: he is keenly alive to their actual life, and 
by his use of contemporary works, which he draws upon wherever 
it is apposite and profitable, he summons up the political and 
soctal activities of the Greeks in striking and picturesque scenes. 
We seem to see the men who stood at the top of the social scale— 
nobles, nouveaux riches, tyrants*—and the mass of the popula- 
tion, the humble folk, farmers, workmen, merchants, fishermen, 
satlors.° We might almost think that he had been present in 
the Ecclesia, had taken part in the elections on the Pnyz or sat in 
the Boule ; that he had seen the blatant luaury of the ‘‘ magnificent 
mansions” butlt in the declining city.* By the casual use of a 
word—habeas corpus, Tammany clubs, the ‘‘haussmannisation”’ 
of the towns,° aptly and without straining, he brings before our 
very eyes this civilizaticn separated from us by more than two 
thousand years. In all this we see the hand of the author of the 
“ Aegean Civilization ” who, by his learning and his talent, has 
done more than any other Hellenist to familiarize a large number 
of readers with a world which, barely thirty years ago, was 
unknown. 

From what has gone before tt will, we think, have been 


1 v, Jouguet, ** Macedonian Imperialism.” 
2 E.g., pp. 66-67, 75, 114. 3 F.g., pp. 146, 149. 
« Pp. 153-156, 162, 302, 311. 5 Pp. 120, 216, 217. 
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gathered that Glotz allows their just share in the development of 
Greek institutions to historical circumstances, to those contin- 
gencies of every kind which were the subject of *‘ The Formation 
of the Greek People’? and which he vividly and brilliantly 
passes in review. But we wish to emphasize everything which 
in this book confirms or supplements what we have said elsewhere 
on the question of the inherent necessity of institutions and on 
the part which the logical factor plays in social evolution. 

Glotz naturally notes the close connection which existed in the 
beginning between political organization and religion: ‘* The 
need for mutual defence of which the acropolis and the ramparts 
are evidence, was expressed, as was every social function in 
antiquity, in a religious form. Every city had its deity, as had 
every family”? (p 19). But, he says, ‘“‘ supernatural notions 
of this sort are always capable of a natural explanation. This 
fear of the gods was, at bottom, fear of a social force which 
day by day took to itself new strength. Men feared the 
demos’”’ (p. 9). Thus our thesis gains support: society 
utilizes, annexes, institutionalizes beliefs, but religion has its 
source in the psychology of the individual and not in a strictly 
social need.’ The social need properly so called was embodied 
in their political institutions and their economic institutions, 
which were at one and the same time clearly distinguished and 
closely related. 

The agora, which was the market, was originally also the 
public meeting place :* ‘‘ with merchants and customers mingled 
gossips and loungers. At all hours it was the rendezvous where 
men strolled around, learnt the latest news or talked politics ; 
and there public opinion was shaped” (p. 22). The popular 
Assembly had its birth in the agora. We see economic develop- 
ment taking place here, and at the same time we can gauge the 
intensity of the repercussions of economics on politics (pp. 28, 69, 
101). The development of the city was closely bound up with the 
wncrease of moveable wealth, with the formation of the class of 
craftsmen and an aristocracy of nouveaux riches, with the 
progress of shipping and the rule of money, in short with the 
emergence of chrematistike, that is of capitalism. 

This new system created in the aristocratic city a situation 


1 v. General Introduction to ‘‘ The Earth before History,” p.ix. For 
the theory of the Durkheim school as to the religious origin of institutions 
cf. our ‘* Synthése en Histoire,”’ p. 201. 

2 Cf. Foreword to Toutain, “* Ancient Economic Organization.” 


XIV FOREWORD 


in which the demos—now a proletariat—stood opposed to the 
nobles and the rich, and became first a dangerous, eventually a 
victorious party (pp. 101, 811). In the democratic city, and at 
Athens especially, there was, corresponding to a period of economic 
prosperity and comparatively fairly distributed wealth, a wise 
organization in which ‘“‘ a just balance between the legal power of 
the state and the natural right of the individual” (pp. 124, 143) 
was more or less preserved. But when an unbridgeable gulf was 
cleft between rich and poor, when this demos, ‘‘ which was in 
name sovereign,” was made wretched by inequality of conditions, 
when class conflict raged and communist theories flourished, 
democratic institutions became corrupt beyond hope of remedy.’ 

In the originally undifferentiated field of political organiza- 
tion we see the usual process of differentiation, the progress of the 
division of labour. The separation of judicial from purely 
political functions, which hitherto had been combined in the 
person of the king, can be clearly traced. The latter, together 
with the ‘‘ elders,’ delivered the themistes, those inspired judge- 
ments which formed ‘‘ the sacred and mysterious code of family 
justice (themis)’”’ (p. 7). The substitution of writien law, of 
vouos for oracular tradition—in one sense too rigid and in an- 
other too flexible—of individual responsibility—involving de- 
finite rights and duties in relation to the State—for collective 
responsibility, marked an epoch in development (p. 106).2 And 
the organization of justice advanced side by side with law. 
Because “‘ the progress of the State at the expense of the genos and 
the economic development of the whole of Greece increased the 
number of suits,” justice became ‘‘ a trade’’ (p. 50). Athens 
above all was a centre of litigation, simply because law, and 
consequently chicanery, tended there to take the place of violence 
(p. 251). 

1 v. pp. 811 ff. On the relations between economics and politics cf. 
Jardé, ibid., p. 160 ff.; Kowaleski, ‘“‘ Annales de l’Inst. int. de Socio- 
logie,”” vol. XIV, pp. 187-238 ; R. Hubert, ‘“‘ Manuel de Sociologie,” 
pp. 212-218. 

* Note that between @éuis and vépos, there was dixn, which originally 
was inter-family justice. But the conception of 8ixy was extended, and 
ended by being identified with the véyor: Sixaos and vépmos were 
synonymous. When the idea of equality became associated with the idea 
of justice, the city looked for xéopos, good order (works of Herodotus 
and Thucydides). It was from the city that the concept of xédcpos passed 
to the universe, as also that of vépos: “* the notion of natural law is ex- 
plained only by the progress of judicial development.” v. on these various 


points an interesting discussion in the ‘“ Année Sociologique,”’ vol. XJ, 
pp. 282-286. 
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There are some remarkable passages in which Glotz describes 
the part which Athens played in the development of law—a part 
which has often been misunderstood. We have had occasion to 
allude elsewhere to the excellent work in which Henri Ouvré 
examines “‘ the literary forms of Greek thought.” Ouoré grants 
the Greeks a capacity for creating constitutions, ‘‘ ambitious com- 
positions, the extempore creations of the wonder-working vote, re- 
gulating everything, providing for everything, and preparing for 
the peoples an eternal happiness, which lasted a few months.” He 
emphasizes and exaggerates the abstract and theoretical character 
of their public law. ‘‘ In Athens, for example, the government 
seems rather like a practical application of the decimal system: 
ten tribes, ten strategoi, five hundred councillors, five thousand 
active heliasts and a thousand in reserve, fifty citizens in the 
prytany, only ten months to the official year... .”' As for 
civil law the Greeks were incapable, according to Ouvré, of giving 
it ‘‘ the calm attention which it demands.’ The Romans, on 
the other hand, ‘“‘ went into details ; being a closely reasoning 
people, they expounded the minutest questions.” In what way 
should this toll be fixed, this mortgage be made, the water in this 
channel be directed? They had the stolid patience of the farmer 
who counts the ears of his corn, and measures inch by inch the 
land which has been watered less by rains than by his own toiling 
efforts. ‘‘The Roman was a civil lawyer, the Greek not.’”* 
The whole chapter which Glotz devotes to justice must be read 
uf the Greeks are to be judged fairly. In his eyes the ancestors 
of the Roman jurisprudentes were the dramatists, the philo- 
sophers, the logographoi. Zealous care for equity and the 
sentiment of humanity were essential characteristics of Athenian 
law. 

At Rome practical sense constructed a juridical monument 
which was in a measure definitive. At Athens an inherent 
humanitarianism and democratic principle made laws yielding 
and flexible. Athens “‘ carried philanthropy so far as to sap the 
national basis of the institution of slavery—an institution with- 
out which it seemed that the city must perish.”* And, in spite 
of the principle according to which the foreigner was' an enemy, 
the advances of humanitarianism and pacificism alike had 


1 Cf. Glotz, p. 128. 
2 Ouvré, ‘“‘ Les formes littéraires de la pensée grecque,”’ pp. 209-218. 
8 vu. pp. 254-262. 
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tremendous influence upon international law both public and 
private.’ 

To sum up, in Greece law and ethics were not rigorously 
differentiated until a late date, with the result that ethics was a 
vital and constant factor in law. Though sometimes we meet 
in the works of the ancient philosophers the expression “ un- 
written law,” vopos aypados, or “ innate law,” a careful reading 
of the texts shows us that the term vopos is used in the ordinary 
sense of ‘* custom”? or ‘‘ usage.” But thought acted as a kind 
of leaven upon nomos. 

The part played by “‘ logic’ also is very clearly brought out 
in this book. In the first few pages we see ‘* the social impulse,”’ 
which we have spoken of elsewhere, at work, together with that 
‘nameless collective will” (p. 9) which subordinated the clans, 
the yévn, to a common interest, to the Sjuos, just as previously 
it had subordinated individuals to the clan. There are many 
passages, on the other hand, in which the close connection be- 
tween institutions and the general level of social morality, repre- 
sented by customs and ideas, is traced and emphasized : “‘ Legal 
enactments are of no avail against the force of customs ” (p. 356). 
There were two forces, one proceeding from an inherent yet vague 
feeling, the other from a comparatively clear recognition of the 
social bond, of social needs. Society had its basis in the social 
enstinct : individuals are the material of society. But they 
can also be social agents, or rather, social inventors, that 
1s to say, conscious creators of social “‘logic.’’ So it was 
mm Greece; to a greater extent than in any other country 
of antiquity the individual there ewercised a powerful and 
perceptible influence over political institutions. He even 
developed his personality to a point at which it became a 
danger to society.2 __ 

1 vu. pp. 268-272. 

2 Brochard, “ La morale ancienne et la morale moderne,” in Etude de 
phil. ancienne et de phil. moderne, p. 492. Cf. Gomperz, ‘‘ Penseurs de 
la Gréce,” vol. III, p. 841: “ The domains of law and custom, of the 
coercive and the non-coercive spheres, were far from being clearly defined, as 
we see . . . fromthe use of a single word to denote them both. Every usage, 
even the most trifling and unimportant, such, for example, as that of having 
hair or wearing a beard, was called nomos; while the most important and 
serious law, even one which involved death, as, for instance, that against 
murder, was likewise called monos.”’ v. also Declareuil, ‘‘ Rome the Law- 
Giver,” Foreword, p. xiv and pp. 8-4. 


® Greek individualism v. Max Wundt, “ Griechische Weltanschauung,” 
analyzed in A. Diés, “‘ Autour de Platon,”’ vol. I, pp. 55 ff. 
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Tyrants, legislators, leaders of the people (p. 109) and later 
(pp. 885-836) politicians, first established, then perverted, demo- 
cratic government. In his interesting chapter on tyranny, 
Glotz describes—comparing it in certain respects with the Italian 
podesta'—the part played by the ‘‘ demagogue,”’ who became the 
servant of the people in order to be its master, and whom the 
people used until it found him useless and oppressive. But 
there were more direct and more deliberate makers of democracy. 
At Athens in particular there arose men who gave their name to 
constitutional and judicial achievements (pp. 119-120) : Draco, 
Solon, Cleisthenes, Ephialtes, Pericles. 

** Athens of the fifth century lived according to the civil laws 
of Solon and the political laws of Cleisthenes ” (p. 123). Draco 
had previously amended the ancient patriarchal law, which was 
linked up with religion? by the intervention of the State and the 
principles of a lay moral code ; Solon with his wise economic 
and social reforms and his introduction of democratic elements 
into the constitution completed the downfall of oligarchy. “‘ To 
judge him by his reforms Cleisthenes was a great man, a true 
Ionian type, with a mind both practical and logical . . . balanced 
yet innovating ”’; bolder than Solon, ‘‘ he was not content to stay 
within the confines of tradition ; he was not content merely to 
amend and perfect. Paying no heed to current practices and 
customs he received and reinvigorated in tts most essential 
organs the very life of the Republic. ... His ws the earliest 
attempt of which we know to found a constitution based not on 
tradition but on reason.’® Finally, Pericles, the pupil of the 
philosophers, realized complete democracy. 

In this evolution of democratic institutions tt 1s scarcely 
possible to ignore traces of religious survivals, but they are not 
easy to specify. Thus was drawing ‘‘ by the bean” at bottom an 
abandoning of decision to the gods? Can we say that “‘ all the 
principles which seem to us to-day emanations of human reason 
derwe from a desire to discover the will of the gods,” that “‘ all 
the forms which dominate modern states—the will of the people, 
the infallibility of universal suffrage—owe their character to the 


1 Cf. Ad. Reinach, op. cit., pp. 16, 66, 67. 

2 Gloiz examined this ancient law in his important studies “ La Soli- 
darité de la famille en Greéce ” and “‘ L’ordalie dans la Gréce primitive.”’ 

8 v. Ad. Reinach, op. cit., pp. 46, 70, 71-72 ; the last lines are translated 
from G. De Sanctis, ’AT@IX. . 
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fact that the people has taken the place of the king, who succeeded 
to the place of a god?”' Whatever the case, Athens effected a 
swift and radical transformation, a complete rationalization of 
the religious elements inherent in primitive societies. Glotz 
quotes Thucydides’ wonderful commentary on Athenian demo- 
cracy, ‘‘ whose every word is like a medal of pure gold to the 
image of Athena Polias,” and in which “there are maxims 
which one might say had inspired the Declaration of the Rights 
of Man” (pp. 141, 142; ef. p. 175). 

It is impossible to insist too strongly on the novelty and 
importance of this study of society, which henceforth exists side 
by side with the study of nature. The searchfor the common good 
became increasingly a theoretical study: it ended in a pitiless 
criticism of democratic government, of the excesses to which it 
was liable, and into which, in actual fact, the professional poli- 
tictans did drag Athens ; to the desire that “‘ philosophers should 
be the rulers of cities, or that kings and dynasts should be good 
philosophers,” that “‘ political power and philosophy should 
coincide.’’? 

Theorizing gave birth to the most fantastic conceptions, but 
Athens at the height of her powers has none the less proved to be 
the ** school’ of humanity in general and not merely of Greece. 
She had supreme moments in which she succeeded in achieving 
an harmonious reconciliation between the needs of the State and 
the desires of the individual, under the sovereignty of law which 
““ secured the reign of reason, nous, logos’? (p. 186)—1.e., 
logic.® 

When circumstance had made the Empire possible, and even 
necessary, the Hellenization of the world popularized the form 
of the polis and perpetuated many democratic principles, though 
not “* the provisions which best illustrated the spirit of Athenian 


1 vy. Ad. Reinach, op. cit., pp. 76-85. 

2 Plato, ‘* Republic,” 473b. v. E. Brehier, ‘‘ Hist. dela Philosophie,” J, 
Part I, p. 148; cf. p. 250. On the contrast between Plato, constructer of 
societies, and Aristotle, observer of societies, cf. P. Janet, ‘*‘ Histoire de la 
science eae dans ses rapports avec la morale,”’ 3rd edition, vol. I, 
pp. 229 ff. | 

8“... The substitution of codes for customs, the establishment of a 
written law of nations, and finally the Declaration of Rights, . . . all this 
is but the natural development from one and the same fact ; the progressive 
extension of reason, and the government of human concerns by reason . . .” 
oe op. cit.,p. lax). On the preambles of laws in antiquity, v. ibid., 
p- 60. 
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legislation, which caused vigorous individualism and a fine 
philanthropy to flourish” (p. 891). In modern times, ‘* the 
men of the Revolution and the philosophers their masters were 
inspired more by Athens than by Rome when they laid the founda- 
tions of the modern State.” 

But, as Glotz so well says, the City was “‘ a very small affair ” 
both in area and in the number of its citizens. This was to be 
a major problem for modern States, to adapt the most logical 
elements of Greek institutions to societies completely different in 
structure. On a copy (editio princeps, Amsterdam, 1762) of the 
“ Contrat Social,” so obviously inspired by Greek democracy,’ I 
read these words dated 1791: ‘‘ Though all parts of the system 
set forth in this social contract are not applicable to the govern- 
ment of a people inhabitating a large area, it will always be 
worthy of praise for its broad outlook on questions of the general 
welfare.””* 

The “ Cité antique ”’ must always be read because it embodies a 
large portion of the truth and because it 1s a remarkable piece of 
work, clear-cut and finished. But in exaggerating the connec- 
tion between institutions and beliefs Fustel is led to exaggerate 
the resemblance between the Greeks and Romans and the difference 
—which he regards as “* fundamental and essential ’’—between 
ancient peoples and modern societies. 

The ‘Greek City and its Institutions ’’—and, further, 
‘“*Roman Political Institutions,’ ‘‘ Rome the Law-Giver ”’ 
and the ‘‘ Roman Empire ”’ in this sertes—must be read if we 
are to understand social development in Greece, the permanent 
contribution made by the Athenian Republic in spite of its ele- 
ments of weakness, the extension of the Roman city into a terri- 
torial State and an Empire. 

From reading this book which is so rich in erudition, in 


1 v. a note in Rousseau, Book I, Chap. VI, which begins in this way : 
The real meaning of this word has been almost wholly lost in modern 
times ; most people mistake a town for a city, and a townsman for a citizen. 
They do not know that houses make a town, but citizens a city.” For the 
ideas of Rousseau (and of Condorcet) on direct government by the people 
v. H. Sée, ** L’évolution de la pensée politique en France au xviiie siécle,”’ 
pp. 298-94. 

2 Rousseau realized this problem : ** In Greece, all that the people had 
to do, it did for itself ; it was constantly assembled in the public square. ... 
All things considered, I do not see that it is possible henceforth for the 
Sovereign to preserve among us the exercise of its rights, unless the city is 
very small” (Book III, Chap. XV). He suggests federations. : 
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thought, in apt quotation, in vivid pictures, just as from reading 
the ‘“‘ Cité antique”? a keen esthetic pleasure ts deriwved—a 
pleasure which proceeds from more than one source, for in these 
pages besides the charm of life and colour we find the intellectual 


satisfaction which vigorous writing gives. 
HENRI BERR. 


THE GREEK CITY AND ITS 
INSTITUTIONS 


INTRODUCTION 
FORMATION OF THE CITY 


I 
THEORIES 


TuE most striking feature of ancient Greece, the fundamental 
cause both of its greatness and its weakness, was its division 
into innumerable cities, each one of which formed a State. 
The ideas which a division of this sort implies were an in- 
separable part of the mental equipment of the Greeks, so 
much so that in the fourth century the most discerning 
minds considered the existence of the polis as a fact of nature. 
They could not conceive of any other organization for men 
worthy of the name. Aristotle himself took the effect for 
the cause, and defined not the Greck, but man, as a “ political 
animal.’? There were for him two kinds of human beings: 
those who were submerged in savage, formless hordes or in 
the vast tribes of some monstrously large monarchy, and 
those who were harmoniously associated in cities; the former 
were born for servitude in order that the latter might enjoy 
a nobler way of life. 

In actual fact the geographical conditions of Greece were 
a powerful factor in its historical development. Sea and 
mountains split up the land into narrow valleys imprisoned 
by hills and having no easy outlet save on the coast, and thus 
a great number of cantons was formed, each the natural 
home for a small society. Physical partitioning gave rise to, 
or at least facilitated, political partitioning—to every divi- 
sion a distinct nationality. Imagine an isolated valley with 
pasturage bordering on streams, with wooded slopes, fields, 
vineyards and olive groves sufficient to maintain some tens 
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of thousands of inhabitants, seldom more than a hundred 
thousand, and, in addition, high ground for refuge in case of 
attack, and a port for communication with the outside world, 
and one then has some idea of what an autonomous and 
sovereign State meant to the Greeks. 

One cannot, however, attribute the creation of the city- 
state solely to inevitable circumstance, to the all-powerful 
influence of the land on its inhabitants, Proof of this lies 
in the fact that Aristotle gave no thought to it when he spoke 
of man as a “ political’ being. In Asia Minor and in Italy, 
moreover, geographical conditions were very different from 
those existing in Greece itself: there the mountains were 
lower and less wild, the plains more extensive, communication 
easier; and yet there the Greeks faithfully reproduced the 
type of constitution which they had devised for the needs of 
a smaller and more divided country. One must, therefore, 
admit that in the formation of the city historical circum- 
stances were combined with the influence of physical en- 
vironment. 

Aristotle in ancient times and Fustel de Coulanges in our 
own day considered only the former. 

According to the author of the Politics,1 the Greeks passed 
through three stages. The first community, which persists 
in all times simply because it is natural, was based on the 
association of husband and wife, master and slave; it embraced 
all who ate at the same table and breathed the smoke from 
the same altar: the family, the otkia. Out of the family 
grew the village, the kome; its inhabitants, children and grand- 
children of the family, obeyed a king who exercised in the 
larger group all the powers which fell to the eldest in the 
primitive household. Finally, from the association of many 
villages, the complete State was created, the perfect com- 
munity, the polis. First founded that men might live, it 
continued that they might live happily, but only so long as 
it remained self-sufficing could it exist and endure. The 
city-state, therefore, was a work of nature just as were the 
earlier associations which found their fulfilment in it. Thus 
man, who can begin to develop only in the family, can come 
to full maturity only in the polis; he is by nature, therefore, 
a “* political animal.”’ 


1 Arist., Pol., I, 1, 6 ff. 
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By a narrow use of the comparative method the author 
of the Cité antique has, in modern times, arrived at con- 
clusions different from these in certain respects, but similar 
on the whole. He looks for the explanation of institutions 
in primitive beliefs, in the worship of the dead and of the 
sacred fire—in short, in domestic religion. This was the 
formative principle of the family in its wider sense—of the 
Greek genos as of the Roman gens. The obligation to honour 
the common ancestor brought with it the obligation to 
assure the continuance of the family; it gave their essential 
character to the laws which governed marriage, the right of 
property and the right of succession; it conferred absolute 
authority on the fathcr of the family, on the eldest of the 
direct descendants of the divine ancestor; it was the founda- 
tion of all morality. Exigencies of an economic and military 
nature compelled the families successively to group them- 
selves into phratries, the phratries into tribes and, finally, 
the tribes into a city. Religion had to keep abreast with 
the development of human society, but the gods outside the 
home differed from the family gods only in the wider allegi- 
ance they commanded. Now there was a public hearth and 
the city had a religion which permeated all its institutions. 
The king was first and foremost a high priest, and the magis- 
tracies which succeeded the monarchy were, in essence, 
priesthoods: political power sprang from a sacred function. 
What was law but a command from on high? What was 
patriotism but municipal piety ? What was exile but ex- 
communication ? Divine power created the omnipotence of 
the State, and claims for individual liberty could be regarded 
as nothing less than revolt against the gods. In cities so 
constituted the heads of the gene formed a privileged class; 
they were in a position to resist the kings, they lorded it over 
the men of the lower classes who gathered round them as 
clients, and, in particular, over the plebeian mob, the de- 
scendants of aliens. Such an exclusive power inevitably 
gave rise to a series of revolutions. The first deprived the 
kings of political authority, and restricted them to religious 
ascendancy. But the leaders of the aristocracy were still 
veritable monarchs, each in his own genos, and so there was 
a second revolution which changed the constitution of the 
family, suppressed the law of primogeniture and destroyed 
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the client-system. A third brought the plebs within the city, 
modified the principles of private law and made the common 
interest the first consideration in government. For a moment, 
however, it seemed as if privilege of fortune were to step 
into the place of privilege of birth, and a fourth revolution 
was called for to establish the laws of democratic government. 
The city had now exhausted its capacity for development; 
and in the struggles between rich and poor it was to meet 
its end. The criticism of the philosophers began to point 
out that this regime was too circumscribed; the Roman con- 
quest deprived the municipal system of all political character ; 
and finally, with Christianity, came the triumph of a universal 
conception which transformed for ever the conditions of all 
government. 

The impressiveness of the structure which Fustel de 
Coulanges has built up, his breadth of thought combined 
with precision of detail and lucidity of style, impel admira- 
tion; but nevertheless, we cannot to-day accept all his con- 
clusions unreservedly. I shall not attempt any criticism 
of his half-hearted use of the comparative method, partly 
because no use is made of it in this work, but still more 
because, when the Cité antique was published, no one since 
the time of Montesquieu had employed it with such masterly 
skill. It is in other matters that the fascination which his 
masterpiece exercises 1s to be guarded against. It is obvious 
that the author, as he passes from the family to the phratry, 
the tribe and the city, merely carries over to the larger 
groups the beliefs and customs observed in the primitive 
group; they remain identical though in a wider sphere. With 
imperturbable logic he proceeds by strict comparison to place 
the family in the centre of a scrics of concentric circles. But 
human societies do not evolve in this way: they are not 
geometrical figures, but living organisms which can only 
endure and preserve their identity so long as they suffer 
profound change. In reality, the Greek city, while retaining 
the institution of the family, grew at its expense. It was 
compelled to appeal to individual forces which the original 
group repressed. For a long time the city had to fight 
against the genos, and each of its victories was gained by 
the suppression of some form of patriarchal servitude. The 
great mistake which Fustel de Coulanges made is, therefore, 
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clear. Conforming to the theory which dominated the 
liberal school of the nineteenth century, he established an 
absolute antinomy between the omnipotence of the city and 
individual liberty, whereas, on the contrary, state power and 
individualism progressed side by side, each supporting the 
other. 

We shall not, therefore, see two opposing forces—the 
family and the city,—but three—the family, the city and the 
individual, each in its turn predominant. The history of 
Greek institutions thus falls into three periods: in the first, 
the city is composed of families which jealously guard their 
ancient right and subordinate all their members to the com- 
mon good; in the second, the city subordinates the families 
to itself by calling to its aid emancipated individuals; in the 
third, individualism run riot destroys the city and necessitates 
the formation of larger States. 


Il 
Facts 


We have seen how, from Aristotle to Fustel de Coulanges, 
the origin of the city-state has been conceived of in a purely 
logical manner. Unfortunately, the problem is not so simple. 
History does not follow a rectilinear line. Truth is always 
complex when it is concerned with men who live, toil and 
struggle, and are subject to the common needs of humanity. 
And if the event one is attempting to explain took place in 
times which have left no direct documents, when migration 
was mingling races and civilizations throughout all the lands 
of the AXgean, one must expect to find contamination of 
ideas and customs, a deceptive irregularity in the curve of 
evolution, and spasmodic progress followed by startling 
retrogression. 

_ The first Greeks to arrive in Greece, the Achzeans (some 
of whom later became known as Ionians and Aolians), were 
semi-nomadic shepherds from the Balkan peninsula. Since 
they had spent their lives wandering with their flocks over 
the plains and through the mountain forests, they had never 
formed a State. The unit of organization was the patriarchal 
clan, to which the name of patria, or more often genos, was 
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given, and whose members were all descendants of the same 

ancestor and worshippers of the same god. The clans com- 
bined in greater or smaller numbers to form wider associations, 
brotherhoods in the broadest sense or phratries, warrior 
bands known as phratores or phrateres, etai or hetairot. When 
the phratries went out on great expeditions they formed 
themselves into a small number, always the same, of tribes 
or phylai; each tribe had its own god and its own war cry, 
each recruited its own fighting force, the phylopis, and 
obeyed. its own king, the phylobasileus; but all recognized the 
authority of a supreme king, the basileus in chief. 

At this time the genos alone had a solid and durable 
organization. A picture of it can be constructed from the 
data supplied by various sources—from traditions handed 
down in very ancient songs and in the relatively recent 
Homeric poems; from the legendary tales repeated from 
generation to generation until writing gave them a permanent 
form; from survivals enshrined in religious ceremonies; 
from archeological details and from the innumerable analogies 
which a comparative study of human societies affords. 

When the genos became established on Greek soil all in 
whose veins ran the blood of the common ancestor continued 
to gather round the common hearth. They lived under the 
same roof, they had imbibed the same milk (opoyddaktes), 
breathed the same altar smoke (opoxa7va), shared bread 
from the same oven (oxoct7vol). All the clansmen were 
brothers (xzatyvnto)—to attempt to define more precisely 
the bonds of kinship is impossible. For long men remembered 
the great households embracing many hundreds of kinsmen: 
Homer tells of the fifty brothers and twelve sisters living 
under Priam’s roof together with their wives and husbands, 
not to speak of the children. 

Thus constituted, the clan enjoyed complete independence, 
recognizing no limits to its sovereignty. It knew no obliga- 
tions save those imposed by its own religion, no virtues save 
those which contributed to its honour and prosperity. Bonds 
of the closest nature united all the elements of the clan— 
men, beasts and chattels: a relation expressed by the Greek 
philotes, a word which must be translated, for lack of an exact 
equivalent, by ‘“‘friendship,”’ though it represented a tie 


1 Iliad, VI, 244 ff.; XXIV, 495. 
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rather juridical than sentimental. Philotes alone aroused 
and determined aidos, consciousness of duty. Duty, always 
a reciprocal obligation, did not exist, therefore, save between 
kinsmen.} 

This world in miniature could only preserve the inde- 
pendence which was its pride, the solidarity which was its 
strength, if it was self-sufficing: in Greek parlance, autonomy 
was dependent upon autarkera. The clan possessed, therefore, 
together with the house consecrated by the hearth-stone, all 
the surrounding land consecrated by the tomb of the ancestor, 
all the fields, pasturage, vines and olives required to feed so 
many mouths. The demesne, with its livestock and slaves, 
belonged in common to the whole group; and, being collec- 
tive, property was consequently inalienable and indivisible. 
There were no rules of succession—it passed in an unbroken 
chain from the dead to the living.” And to earn his title to 
a share, each, whether young or old, man or woman, had to 
work for all.® 

The chief of the genos was clearly marked out: he was 
king who, by male succession, traced his origin most directly 
to the divine ancestor, and in whose veins, therefore, flowed 
the purest blood. He was the priest of the god whose incar- 
nation he was; he presided over all the ceremonies which 
gathered the clansmen together round the common hearth, 
and offered the sacrifices and libations which assured their 
prosperity. Not only did he possess absolute power over 
his wife, whom he could expose, sell or kill without having to 
justify his action, but, in addition, he exercised unrestricted 
authority over all the members of his group. To secure 
domestic peace he proclaimed, interpreted and executed the 
divine will. With the sceptre he received knowledge of the 
themistes, infallible decrees which a super-human wisdom 
revealed to him through dreams and oracles, or suggested to 
his inner conscience. Handed down from father to son since 
the beginning of time, increasing from generation to genera- 
tion, the themistes formed a sacred and mysterious code of 
family justice (themis). Those who had exposed themselves 
to divine wrath by acting in a manner hostile to the clan 
were entirely at the mercy of the chief, the dispenser of 


» Ct. RE, 96 ff., 139 ff. 2 Cf. XXXIX, p. 46 
£” XXXV,p. 12 ff ; XXXVI, vol. I, p- 120. ae 
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justice. He could put them to the ordeal or the judgment of 
God to expiate their offence or establish their innocence; he 
could place them under the ban of the genos by the terrible 
punishment of atimia. In his hands were the weapons of 
punishment and intimidation, and to him, therefore, fell the 
duty of providing for the protection of society. 

Yet in spite of their nature, there was regular intercourse 
between the gene. For long neighbouring families were in 
a state of almost perpetual warfare. Raids on enemy 
territory took place; the chief gloried in the number of 
women and beasts he carried off; blood flowed and called 
for avenging blood, and so interminable reprisals followed. 
Even when they were united in phratries and tribes the clans 
did not abandon the vendetta; they were only compelled to 
subordinate it to those common rules which constituted then a 
higher law than themis, namely, dike. The members of the 
injured genos were always entitled to avenge themselves on 
the members of the attacking genos. But it was admitted 
that the murderer freed his kinsmen from all responsibility 
by exile: this kind of compounding by flight tranquillized 
passions and helped to restore order. A way was found of 
extending to members of different or even hostile clans the 
sentiments and obligations which up to that time had existed 
only between members of the same clan. Reconciliation 
could be achieved by the application to adversaries of aidos, 
by aidesis. By means of adoption or marriage the murderer 
would sometimes take the place of the dead man in the group 
he had depleted; most often he would make atonement by 
paying blood-money (poine). A treaty of ‘“ friendship ” 
(philotes) followed, when with solemn ceremonies the families 
recently enemies offered a sacrifice to their gods, sat at the 
same table and mingled their blood in a loving-cup.: Thus, 
above family law custom gradually created an inter-family 
law, whence, by degrees, public law was to spring. 

The rule which subordinated the clans to the common 
interest was not devoid of sanction. To override the decrees 
of custom was to expose oneself to divine anger (d7is Oedv).? 
But supernatural notions of this sort are always capable of 
a natural explanation. This fear of the gods was, at bottom, 


1 Cf. XXXII, p. 94 ff, 103 ff, 185 ff. 
2 Odyssey, XIV, 82, 88; XX, 215. 
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fear of a social force which day by day took to itself new 
strength. Men feared the demos. This name was applied to 
the whole mass of clans assembled under one rule, whether it 
was conceived in terms of the country or its inhabitants. 
Public opinion (demou phatis or phemis) exercised an influence 
which no clan could escape. It exerted by means of nemesis a 
pressure powerful enough to prevent crime or to compel the 
criminal to expiate his offence.) True it had no official 
voice; it was represented neither by a person nor by an 
accredited body; yet one cannot say that it was simply a 
moral force, for in extreme cases, when passions were at 
fever-pitch, indignation would burst tempestuously forth and 
sweep all obstacles before it. In theory the family remained 
sovereign; in fact it often had to yield to that nameless 
collective will which was able to place so formidable a weapon 
in the hands of the king. 

The Achzans appear to have reached this stage of civiliza- 
tion when they settled in the midst of the peoples established 
on the shores of the A‘gean. They were only an armed 
minority which had for the most part to adapt its ideas and 
institutions to the customs of the majority which it governed. 
The Pre-Hellenes, who had been a settled people since the 
earliest times, seem also to have known the system of the 
gentile clan: the ruins of spacious dwellings unearthed at 
Vasiliki, Chamaizi and Tiryns, as well as the enormous 
bee-hive tombs (tholoi) in the Messara, afford a retrospective 
commentary on those passages in the epics where Priam is 
shown with the sixty-two families over which he ruled, 
Nestor and Solus with the households of their six sons and of 
their daughters, Alcinous with his six children, two of whom 
were married.” But in the most progressive regions of the 
Aigean world this stage had long been passed; the enormous 
families had been broken up, and cities and monarchical 
government established. Crete, in particular, had magnificent 
palaces whence its lordly rulers governed a vast and wealthy 
people, and unfortified towns with roads flanked by rows of 
small houses. In the Cyclades are to be seen fortifications 
such as those of Chalandriani on Syra and of Haghios Andreas 
on Siphnos, which could only have been constructed at the 


1 Iliad, 1X, 459 ff.; VI, 351. | 
2 Ihad, VI, 244 ff.; Odyssey, III, 887 ff., 412 ff.; X, 5; VI, 62f. . 
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command of powerful chiefs for the protection of large 
populations. On the mainland, along the great road which 
leads from Thessaly to the extremities of the Peloponnese, 
were scattered agricultural centres. Many of them were 
prosperous; Orchomenus began to enrich itself by reclaiming 
land from Lake Copais, a task involving considerable labour, 
and surrounded itself with a whole escort of new villages. 
As a general rule hamlets and villages were situated 
near a hill which served for refuge in time of war, and 
to which the chief summoned the elders to make decisions 
concerning the common welfare. These heights were 
usually fortified; some were surrounded with simple wooden 
palisades which now have disappeared, others with walls 
of stone. 

The Achsean conquerors took possession of the richest 
plains and the strongest positions. Within the walls rose the 
palaces of the kings. When there was sufficient space the 
houses of the chief officers and dignitaries were attached to 
them. At Athens, close by the ‘stronghold’’ where the 
Erectheum lay, was a small group of more modest dwellings. 
At Mycene, towards the middle of the fifteenth century, the 
fortifications were even extended so as completely to encircle 
the royal headquarters. At the foot of these hills were 
huddled the huts in which the peasants and serfs lived, along 
with the artisans and merchants who supplied their needs— 
sometimes so large a settlement that the villages formed 
almost a separate town. When he was in a favourable position 
and controlled access to his territory, the chief levied forced 
tolls from travellers, and where roads met population increased 
greatly. 

It was the high town which was at first called the polis 
(7ods Or wrodieOpov), while the lower town was the asty 
(aoTv), In many of the Homeric poems the two words still 
retain their distinct meaning. The asty was the inhabited 
part to which the roads led, and the surface of which was only 
hired.” To the polis was appropriated the term “ lofty ”’; it 
was the acropolis, and there were words innumerable to 
describe its characteristics—its escarpments, its massiveness, 


1 Iliad, XVII, 144; VI, 257, 327 ff.; Odyssey, XIV, 472 f. 
2 Ihad, IX, 589; XV, 680 f.; Odyssey, X, 108 f.; XXIV, 468; 
v. XVII, for the word dorv. 
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its towers, its great gates;! moreover, since it contained the 
temple of the god of the city and the king’s palace, it alone 
was sacred, rich, magnificent, treasure-filled.2 When Hecuba 
wished to bring to the goddess Athene her offering and her 
supplications, she assembled the Trojans in the asty and 
climbed with them to the polis.? This distinction continued 
for long in a great part of Greece: in 426, the Hyeans, a 
people of western Locris, successfully resisted the Spartans so 
long as they remained mastcrs of a paltry fortress called the 
Polis; official documents gave the Acropolis at Athens this 
name even at the beginning of the fourth century, and the 
Achean fortress at Ialysus as late as the third century.° 

But in the latest books of the Iliad, and in practically the 
whole of the Odyssey, no distinction is made between the 
polis and the asty. As the lower town became larger through 
the development of agriculture and commerce, it acquired an 
importance which counter-balanced that of the upper city. 
It was Mycenz of “ the spacious ways ”’ which filled the coffers 
of Mycenez ‘‘ abounding in gold,”’ and the lord of the heights 
was forced to consider with growing interest and solicitude 
the activities of the plains: it is more than symbolic that the 
kings of the first dynasty were entombed in graves on the 
fortified hill, while those of the second wereburied in bee- 
hive tombs outside the walls. The people and property of 
the upper and lower towns were beginning to mingle. When 
the lords of Tiryns were extending their stronghold by build- 
ing lower than the Oberburg the walls of the Mittelburg, then 
lower still those of the Niederburg, gradually they brought 
within the polis the territory of the ancient asty. Similarly, 
in the epics it was no longer the upper town of Ilium which 
was encircled with towers, but the lower town, the asty.® 
It was natural that the two words should become synonymous; 
In many cases the same identification is seen. Both words 
were used indiscriminately to denote Ilium, Ithaca, Cnossus, 
Lacedzemon, Scheria.’? It seems, however, that the main 

1 ‘ , . 
ro ee rier ae hard mrodts and mroAeOpor. Acropolis appears 

2 Iliad, VI, 88, 96, 297, 805; VII, 345 f.; XI, 46. 

§ Iliad, VI, 87 ff.; 287 ff. ¢ Thuc., ITI, 101. 

§ o. LUI, vol. I, ii, p. '717; IG, vol. XII, 1, no. 677. 

® Iliad, VIII, 519; XVIII, 274 f.; 286 f. Scheria was likewise 


surrounded with walls and with palisades (Od. VI, 267). 
7 Cf. XVII, ll. cc. 
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agglomeration, as opposed to the surrounding country, was 
more particularly called the asty, the name which the country 
people had always given to the place where the market was 
held.! On the other hand, the upper town had not merely 
absorbed the lower town of ‘‘ the spacious ways,’’” for the 
general name polis was extended also to all the rural com- 
munities which lived under its protection. It was an easy 
step to extend it to the whole country which recognized the 
authority of the same chief.* The word which in the begin- 
ning had denoted an acropolis ended by denoting a city. 

This development did not involve the breaking up of 
the existing social system. The “ polis”? became a really 
‘* political”? institution without destroying the clans, the 
phratries or the tribes; indeed, it was only possible for it to 
become so by incorporating these groups. They occupied a 
relatively large area to which the name of demos was given 
—a name which had naturally been transferred to the body 
of people inhabiting it.* The city gave the demos the unity 
which it lacked; but it dealt with the organized society of 
clans, not with individuals. The king could only give orders 
and ensure their execution with the consent and through the 
mediation of the tribal chiefs, who, in their turn, could do 
nothing without the family chiefs. At most, one may surmise 
that public opinion (demou phatis) worked by indirect methods 
to undermine the solidarity of the family for the benefit of a 
larger unit. 

These developments might have led Greece even as early 
as 1000 B.c. to the conception of the city which, in fact, only 
triumphed some centuries later. But at this point Greece 
was inundated with semi-barbarian Greeks who had not felt 
the influence of the Acgean civilization. At the end of the 
twelfth century there came in successive waves all the peoples 
of the north-west, some of whom at a later day were to be 
known as Dorians. Confusion reigned. The old monarchies 
crumbled and fell, and the glory of Mycene vanished for ever. 
No doubt certain obscure cantons of Greece proper, for 

1 Od., VI, 296; X, 104 ff.; XV, 808, 681; XVI, 461 ff.; Iliad III, 116. 

2 Jliad, II, 12; IV, 51 f.; Odyssey, XV, 384. 

3 Cf. Odyssey, VI, 177 f.; VIII, 151 ff. 

« Demos=territory: Iliad, V, 78, '710; XVI, 437, 514; Odyssey, XIV, 
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example the part of Attica sheltered by Mount Parnes and 
Arcadia protected by the sharp rise of its plateaus, escaped 
the storm and could even offer shelter to fugitive bands; but 
these were small rural districts, divided into innumerable 
villages, none of which was sufficiently strong to dominate 
the others. Elsewhere the invaders seized the land and 
reduced the vanquished to servitude; and the oldest customs 
of the race once more held sway. The progress of many 
centuries was lost. The system of clans and tribes regained 
the mastery, with strongly-marked military characteristics, 
-and the movement which was gradually bringing it into 
subordination to the State, to the city, was cut short. Every- 
thing had to be started afresh. 

The polis became once more the fortified place or camp 
whence the conqueror kept watch over his serfs who toiled 
upon the land. In Lacedemon it bore the name of Sparta 
and was a combination of four villages. In Argos it com- 
prised the two citadels of Larissa and the Aspis, with a lower 
town where the three Dorian tribes looked suspiciously upon 
a neighbouring non-Dorian tribe. In Crete it consisted of all 
the heights which rose above the fertile valleys. 

There was, however, a vast region in which the Acheans, 
later to be distinguished as A#olians and Ionians, could 
transplant the relatively progressive institutions with which 
they had become familiar. Since early days they had known 
Asia Minor; at first they had occupied Pamphylia, Cyprus, 
Rhodes, Lesbos and the Troad; since then they had settled 
in certain places, preferably islands, from which they could 
easily explore the interior, either to pillage or to trade. Now 
they came in larger and smaller bands with no thought of re- 
turning to their native lands. They established themselves all 
along the coast in the midst of a dense population. Since 
they had to defend themselves against tribes which in some 
cases were for all practical purposes States, they were 
compelled to live together in strong strategic positions, in 
towns naturally or artificially fortified. On the banks of the 
Hermos grew up the New Fort, Neon Teichos; the port of 
Colophon received the name South Fort, Notion Teichos; 
the land of Teos was studded with fortresses to the number 
of twenty-seven, which served as places of refuge for the 
farmers, and which eventually became the centres of adminis- 
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tration (pyrgot or castles). Topography confirms the in- 
formation furnished by place-names. Erythre was originally 
situated on a hill; the old town of Miletus had its origin in a 
citadel built a hundred yards or so from the sea. ‘“‘ The 
great men defend the towns,”’ as the Homeric expression 1s 
(dpictoe . . . mToALeOpa pvoyrat),” and even the peasants 
had their houses there if they were free and of Greek birth; 
the flat country was left for the natives, for those whom the 
people of Miletus and Priene called the Gergithes. They 
thus constituted an aristocracy of Hellenic city-dwellers, as 
opposed to an alien rural proletariat; and within this aris- 
tocracy there were again very clearly defined class-distinc- 
tions. Whence the early demand for institutions more 
complex than elsewhere. 

Another factor, the extraordinary mixture of immigrant 
bands, made this necessity still more urgent. From Crete to 
Thessaly every country had furnished its contingent. More 
than once waves of hybrid invaders had swept over the towns 
of the East. A place in the social structure had to be made 
for these heterogeneous elements. The Dorians had indeed 
brought with them the three-tribe system, just as the com- 
panions of the Neleidz were divided into four Ionian tribes; 
but what was to be done with groups which did not belong 
naturally to any of these tribes ? 

Let us sce exactly what the position was. The tribes always 
kept their gentile character. The great families, the patrat, 
maintained a strong organization and gave their name to the 
locality in which their domain lay: bencath the royal families, 
the Neleide, Androclide, Penthilidx, Basilide, there were 
still to be seen at Miletus the Thclide, the Skiride, the 
Hecetade; at Chios, the Demotionide, the Thraikide; at 
Camirus, the Hippotade, the Greade, the Thoiade; at Cos, 
the villages of the Antimachide and the Archiade; at 
Calymna, that of the Scalioda; at Rhodes, that of the 
Boulide, etc.’ Around the most important families others 
were grouped, in such a way as to form phratries. The 
phratry often bore the name of the controlling patra, so 
that it is sometimes impossible to distinguish them: it must 
have been so for long with the Clytide at Chios, where they 


1 Wiegand, Abh. BA, 1908, p. 494 ff.; cf. Sb. BA, 1925, p. 275. 
2 Iliad, TX, 396. 3 Cf. VII, vol. I, p. 249. 
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built a chapel to enshrine the common objects of worship, 
preserved until then in their own homes. The god of the 
phratries might be either a Zeus Patrios as with the Clytide, 
or a Zeus Phratrios as with the Euryanactide of Cos.1 The 
social importance of these cults is attested by the fact that 
wherever there were Ionians, at Miletus, Priene and Samos, 
as well as at Delos and Athens, a great feast of the patriat and 
the phratries, the Apaturia, was celebrated. Their political 
importance is sufficiently demonstrated by the passages in 
Homer in which he seems unable to conceive of the formation 
of an army, and, as a consequence, of a people, without the 
division into phratries. The whole system of clan organiza- 
tion, dating back to the very origins of the cities, is remarkably 
illustrated, many centuries later, by a veritable family tree 
traced on an inscription from Camirus; at the top is written 
as a general heading the name of the Althaimenidz, descen- 
dants of the heroic founder; underneath are ranged the 
phratries, each containing a certain number of patrai, named 
as such. 

What, then, was the position of those Greeks who inhabited 
the same territory as the members of the family groups 
without being of their number? That they might not 
remain isolated, individuals or small families formed artificial 
groups analogous to the patraz and the phratries, though very 
different in origin. They were called thiasoi. It is a Pre- 
Hellenic word preserved among the descendants of the oldest 
Acheans, and diffused in the Greek world by Attic settlers 
who lived in scattered groups there before the period of the 
great migrations. ‘These associations kept faintly alive many 
very ancient beliefs, many elements of civilization which one 
day were to burst into full life again: it will never be known 
what part they played in the diffusion of the Dionysian 
and Orphic cults, and in the rebirth of industry and art, but 
their influence must have been great. At all events they 
succeeded in attaching themselves to the phratries. That 
this happened in Attica is certain;® and the same may be said 
of Asia Minor. It explains the fact that in the third century 
a phratry of Chios still contained, besides the patrai bearing 
the family name (Demogenide, etc.), small communities 


1 RIG, nos. 997, 797. 2 IG, vol. XIT, 1, no. 695. 
3 v. XXXVI, vol. I, p. 414, 
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called by the name of their chief (people of Telargus, etc.).! 
And, still more striking, side by side with the gentile tribes 
were secondary tribes in which individuals and families of 
racial minorities were grouped. At first their rights were 
doubtless small, but sooner or later they succeeded in attain- 
ing an equal footing with the other tribes. In this way two 
tribes, possibly pre-Ionian, the Boreis, and the Oinope, 
attached themselves to the four Ionian tribes at Miletus. 
And this same town affords the most striking example we 
know of a non-gentile association forcing its way into the 
political organism. There was there a religious fraternity of 
molpot which dated back in all probability to Mycenzan days. 
In historic times it had at its head a president (atsymmnetes) 
and five assistants (7pocéra:put) representing, that is to say, 
each of the six tribes. One can see how the necessity of 
making a hybrid population live peacefully together gave 
extension to the idea of community in the centuries which 
followed the great migrations. 

It was in Asia Minor, as we have Just seen, that this 
stimulus towards progress was felt the earliest and the most 
powerfully: in a country which had for a considerable time 
served as a centre of colonization for the Hellenic race the 
Greeks, so various in their origin, could free themselves more 
easily than elsewhere from traditions in many respects 
obsolete. There also another factor contributed early to 
the same result. In Asia Minor economic conditions were 
not the same as in Greece proper. An exclusive system of 
landed property is essentially fitted for the maintenance of 
patriarchal customs and institutions. In the Greek settle- 
ments of Asia there had existed from the beginning resources 
other than the exploitation of rich land. All along the coast 
were excellent ports, well supplied with fresh water, near fine 
and extensive islands and situated often on isthmuses which 
made defence easy and favoured commerce, or at the mouths 
of rivers which penetrated far into the interior of the penin- 
sula.* There were thus splendid facilities for communication 
with all the countries of the old civilization, with those of 
the Aigean as with those of the East. Shipping and commerce 
were not slow to take advantage of all these opportunities, 
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The city-system developed; thriving markets gave birth to 
large towns. At Miletus, for example, the old town crept 
down from the Acropolis and stretched in the direction of 
the Lion Gate. Thus fluid capital competed with landed 
wealth and created a new class side by side with the landed 
and family aristocracy. Here was another reason for modi- 
fication of the unduly narrow conceptions of former times. 
The change which one can dimly discern taking place on 
the coast of Asia was effected in a similar fashion in Greece, 
though more slowly and usually still more obscurely. Every- 
where were villages bearing ancestral names: for example, 
Akaidai and Keondai at Histiaia in Euboea. Everywhere 
were phratries grouping a number of families around an 
illustrious genos: for example, at Delphi the Labyadz formed 
round a sacerdotal genos dedicated formerly to the Cretan 
cult of the Double Axe. Sometimes even the three Dorian 
tribes admitted a non-Dorian tribe to their ranks: for instance, 
the Hyrnatians of Argos. It is of Attica, naturally, that we 
have the fullest information. Clans of Eupatridze were 
numerous. Many of them took their name from a sacred 
office, as for example the Eumolpide, and the Kerykes of 
Eleusis, the Gephyreans of Aphidna, the Bouzyge, the 
Aletride, the Heudanemoi, the Phreorykhoi, the Aigeiro- 
tomoi. Many of them were sufficiently powerful to be able 
to dominate a whole demos and impose their name upon it, 
as the Scambonide, the Philaide, the Paionide, the Boutadz, 
etc. According to ancient custom the phratries celebrated 
the Apaturia in honour of Zeus Phratrios and Athena Phratria 
and the tribes were four in number. But Attica is unique 
in that one can follow there the progressive fusion of all 
small communities into one community larger than the 
majority of Greek cities. In this rural country each group 
had at first its ‘‘ prytaneum and its archons.”! After the 
struggles of which legend has preserved the memory, religious 
and political associations of various types were created. 
The most famous was a group of towns which worshipped 
Athena—the Athenai who took for chiefs the Erechtheide 
and for nucleus an acropolis destined to be the Acropolis 
par excellence. But there were many others: the Amphic- 
tyony of the Epacria and that of the Mesogea; in one place 
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a Tricomia, in another a Tetracomia or a Tetrapolis. This 
last example proves that even places so insignificant as 
Marathon, Tricorythus, (ince and Probalinthus were polets, 
like the seven villages Homer speaks of on the outskirts of 
Pylus,! or like the hundred small towns which were inhabited 
by the people whom the Spartans made Perioikoi.? It proves 
also that these “ cities ’’ formed a “ city ’’ four times as large 
before being absorbed by syncecism into a “ city” which 
united in one single demos the demoi of the whole of Attica, 
and which took for its capital the Acropolis of the Erechtheide. 


Hil 
ELEMENTS AND CHARACTERISTICS OF THE CITY 


Though the origin of the city is shrouded in darkness, 
through which the historian must grope his way lighted only 
by the feeble glimmer of stray facts, and guided only by 
precarious conjecture, at least when once it is in existence 
he can see a little more clearly its constituent elements. 

Self-defence was its first necessity. Even in its earliest 
days the city had possessed a hill to which the country- 
folk could fly when threatened by an enemy force or pirate 
bands. Almost always it had one acropolis or even more. 
Moreover, the development of the lower town usually made 
necessary the construction of more extensive walls; in the 
epics we see the asty surrounded with walls flanked with 
towers and pierced by gates. One realizes what Aristotle 
meant when he asserted that the defensive system of the 
acropolis was favourable to monarchy and oligarchy, whilst 
democracy preferred fortresses in the plains. Undoubtedly 
there were open cities very early in the historic period. 
When the Dorians of Laconia descended from the heights 
where they had first settled, they established a camp on 
the banks of the Eurotas, and, trusting in their native 
courage, built no ramparts around the four villages which 
composed Sparta. Many places in Asia Minor had no walls 
to protect them against the Lydian armies, and were com- 

1 Iliad, TX, 149 ff. 2 DA, art. “ Perioikoi.”’ 
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pelled hurriedly to make good the deficiency in the face of 
the Persian menace.! Camirus was not fortified at the end 
of the fifth century, nor Elis at the beginning of the fourth.’ 
When a town had extended itself, however, especially if it 
were rich and aspired to political importance, it surrounded 
itself with strong walls. Miletus in Ionia, Assus in AXolis 
and Cnidus in Doris were fortified towns.* The Pisistratide 
had built round the Acropolis and its Pelargicon with Pelasgic 
walls a wall of a circumference considerable for those days.‘ 
It was not without cause that Thucydides in his rapid survey 
of the remote past of Greece made the age of fortified towns 
succeed that of open villages.° 

The need for mutual defence, of which the acropolis and 
the ramparts are evidence, was expressed, as was every social 
function in antiquity, in a religious form. Every city had 
its deity, as had every family. Just as the kinsmen gathered 
before the altar of the family hearth, so the citizens celebrated 
the religion of the city before the ‘‘ common hearth ” («ow 
éotia), There were offered the sacrifices which were to 
call down upon the people the protection of the gods: there 
were held the official banquets where the flesh of the victims 
was divided among the leading men of the city, high magis- 
trates or members of the council, and citizens or strangers 
worthy of such an honour. For a long time the public 
hearth had for its home the palace of the king, the high- 
priest of the city: the banquets at which Alcinous, surrounded 
by the elders, magnificently entertained Ulysses, differed in 
no way from those where later ambassadors were received 
as public guests (ra &éva).® 

When monarchy fell the common hearth, deified under 
the name of the goddess Hestia,’ was inseparable from the 
building where dwelt the chief or the chiefs of the city, the 
prytanis or the committee of prytaneis: it became the centre 
of the Prytaneum and Hestia was its guardian.® According 
to the ruins of Olympia one must imagine at the entrance 

1 Her., I, 141, 163. 

2 Thuc., VIII, 44; Xen., Hell., III, 2, 27. 

3 Cf. XXXVI, vol. I, p. 559. 4 Ibid., p. 451. 
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6 Cf. LID, vol. II, 11, p. 778-780. 
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a small sanctuary, in the middle of which was placed an altar 
with a well filled with glowing embers, and, further within, 
banqueting halls and a kitchen supplied with all the necessary 
utensils.1. There could be no city without a prytaneum: 
‘“‘the prytaneum is the symbol of the city,’ penetrale urbis, 
Livy called it.2 At the time when Attica was divided 
into a great number of little cities, each had its own;*® when 
it became one city it had a single prytaneum, the dwelling 
from which the archon had expelled the king, but to which 
the king returned with the tribal kings to deliver judgments 
of marked archaic character.* Whenever a colony was 
founded the emigrants took from the hearth of the mother 
city the embers which were to be cherished in the new 
prytaneum.® The place made holy by the undying fire 
might bear another name; for the name was of no account. 
At Cnidus where the supreme magistrate, the agent of the 
people, was the damiourgos, the public banquets were held 
in the damiourgeum. Among the Acheans of Phthiotis 
the prytaneum was called the “‘ house of the people,” leiton: 
the word recalls the leitourgiat, or liturgies, those public 
services, originally largely ritual, which burdened the richest 
citizens, the most characteristic being the hestiasis, the pro- 
vision and preparation of a sacred feast.°® 

Not far from the prytaneum arose the Bouleuterion, 
where the Council sat. Whatever the political system of the 
city the Council was an institution with which it could not 
dispense. When the great men, who formerly had sur- 
rounded the king as gerontes or boulephoroi, became heads 
of the government, it was not enough that they were repre- 
sented in the prytaneum by the prytaneis, they needed also 
a special meeting-place for their deliberations. And in the 
same way, wherever democracy took the place of aristocracy, 
the people, who could not be in permanent session, needed 
a limited body of men to prepare decrees, to keep in touch 
with the magistrates, to receive foreign ambassadors, to send 


1 Ausgr. von Olympia, vol. II, p. 58 ff.; Weniger, Klio, vol. VI 
(1906), p. 1 ff.; XXX, p. 167 ff. 
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representatives to the ‘Commons.’ Whether the Council was 
called the Boule, as was most frequently the case, or as in 
certain cities, the Gerousia, whether its deputies in the 
prytaneum bore the commonly accepted name of prytaneis 
or the name aisymnates peculiar to the Megarians, there is 
no example of a city which had none. The Bouleuterion, as 
distinct from the prytaneum, dates far back. That of 
Olympia, rebuilt many times, followed the apsidal plan 
which goes back to prehistoric days;! perhaps it was towards 
a building of this type that Alcinous was turning his steps 
when Nausicaa met him at the threshold of his door as he 
was departing to the Council of the Pheacians.* In Attica 
every small town had its Boule before the syncecism; the 
synoecism caused all to disappear, save that of Athens. 
When Thales suggested to the Ionians that they should unite 
he supplied them with a scheme: allow every city the right 
of administering its affairs as a deme, and establish in a 
federal capital a single Bouleuterion. The scheme failed, 
but the idea was sound. More than a century later it was 
put into practice at Rhodes. The three cities of Lindus, 
Camirus and Ialysus had been founded early at the expense 
of the demes of the island; when, in 408-7, they decided to 
form a single state they themselves were reduced to the 
position of demes, and, though they preserved the right of 
issuing decrees in what were henceforth municipal assemblies, 
they had only one common Boule.° 

According to the constitutional regime of the city the 
mass of the citizens either exercised no political rights at 
all, or, on the contrary, possessed them all; but whatever 
the constitution it was always essential that they should be 
able to meet together. For that gathering, which was called 
the agora, a public meeting-place was required, and it bore 
the same name. It was before everything else the market- 
place. ‘‘ For of necessity in almost every city,’’ wrote 
Aristotle, ‘“‘ there must be both buyers and sellers to supply 
each other’s mutual wants; and this is what is most pro- 
ductive of the comforts of life; for the sake of which men 

1 y, Wernicke, Jb. AI, vol. [EX (1894), p. 127-1385; G. Leroux, Les 
orig. de ’édif. hypostyle, p. 75-77; XXX, p. 271-274. 
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seemed to have joined together in one community.’’! The 
place set apart for commerce ought, therefore, according to 
Aristotle, to be “ easily accessible for goods coming over the 
sea or from the interior of the country,”’ and the facilities 
which it offered for supplies generally attracted the prytaneum 
into its neighbourhood:* the excavations at Priene, for 
example, confirm this assertion. But the market-place was 
not only the scene of commercial transactions; for there 
with merchants and customers mingled gossips and loungers. 
At all hours it was the rendez-vous where men strolled around, 
learnt the latest news or talked politics; and there public 
opinion was formed. The agora, then, was expressly designed 
to serve for full assemblies of the people, for those which were 
convened by the king or the leaders of the aristocracy to 
discuss decisions made by the government, as well as for 
those which deliberated as sovereign assemblies. Even in 
that military city, the camp, an agora was needed: there was 
one during the Trojan war, where the Achzan chiefs, like the 
Roman pretors, delivered their proclamations to the warriors 
and administered justice.° 

In the hundreds of cities of which Greece was composed 
there were naturally many variations of this institution, as 
of all others. The agora in the topographical sense might 
be duplicated. In the oligarchical cities of Thessaly the 
market-place was abandoned to buying and selling, was 
‘* sullied with trade,”’ while the place of Liberty, situated at the 
foot of the hill where the prytaneum stood, was reserved for 
gymnastics for the privileged citizens.* In democratic cities, 
especially in those which had grown much, the ancient agora 
was often too small and obstructed to accommodate the 
increasing numbers of the popular assemblies: the Athenians of 
the fifth century went to deliberate on the hill of the Pnyx 
which was fitted for the purpose, and no longer assembled in 
the agora except in extraordinary cases. Nor did the assembly 
retain the name of agora except in cities of the second rank, 
for example in Delphi, Naupactus, Gortyna and Cos,’ and 
especially in subdivisions of the city, in the tribes and demes, 

1 Arist., Pol., VII (V1), 5, 2 (v. trans. Ellis, p. 196). 

2 Ibid., IV (VI), 11, 2-3. 

3 Tliad, TX, 807. ¢ Arist., loc. cit., 2. 
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or again in religious associations, the phratries, the thiasoi 
and the orgeones.1 Ecclesia was the usual term for the 
assembly of the people, save with the Dorians who employed 
more often that of the Halia (the tribunal of the Heliza of the 
Athenians), and with the Spartans who used the name Apella.” 
But these differences did not prevent the Greeks from regard- 
ing the agora as an essential condition of city life. For 
Homer the Cyclopes were savages because they had not a 
** deliberative assembly ” (dayopal BovrAndopo). For Hero- 
dotus the thing which most clearly distinguished the Greeks 
from the Persians was the fact that the one had the institution 
of the agora whilst the others had not in their feudal villages 
even market-places.* 

The capital, whose pre-eminence was attested by the 
Acropolis, the Prytaneum, the Bouleuterion and the Agora, 
possessed surrounding territory, varying in extent according 
to its requirements. Most often the harbour was to be found 
there; for the Acropolis, which fixed for .all time the site of 
the city, was generally some distance from the coast, in a 
position chosen by people who lived in fear of piracy.* It 
was by means of the port that the city, whose territory was 
usually encircled by mountains, communicated with the 
outside world and added to its own resources the riches which 
it lacked. In all cases a larger or smaller number of hamlets, 
villages, and small towns called komai, demes, or sometimes 
even, as in Laconia, poleis, were in dependence on the 
principal agglomeration, the asty. In small cities there were 
fewer scattered villages, since the free peasantry frequently 
continued to live in the town, while going out to work in the 
fields from morning till evening. In the large cities, on the 
other hand, they were numerous, and some even acquired a 
certain importance. There were more than a hundred polets 
inhabited by the periotkot of Laconia, and even more demes 
in Attica. These constituent elements of the city always 
enjoyed a large independence in administrative matters; but 
they had no political powers save as fractions of the greater 
community. Nowhere, perhaps, was the dependence of the 
part on the whole more remarkable than in certain cantons 


1 Cf. RIG, nos. 189, 1. 23; 142, 1. 5; 961, B, |. 28; 969, 1. 2; 979, 1. 16. 
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which, retaining a purely rural economy, contained only the 
komai, and not a single town. Elis, for example, had no 
capital before 471; but for long the supreme magistrate and 
the petty kings of each locality were subject to the hellanodtkat 
and the demiourgoi who represented the central power. 

But the most striking feature of the Greek city was the 
division of its citizens into tribes and phratries. I shall 
not emphasize these groups here, because I have already 
shown at some length that the formation of the city cannot be 
explained without them. I shall confine myself to pointing 
out that the gentile and aristocratic character which they 
owed to their origin was in some degree modified by the 
progress of democratic government. The phratries had often 
to admit within the ranks of the gene thiasot composed for 
the most part of men of humble birth. The ancient tribes had 
often to tolerate side by side with them tribes of different 
nationality, before even the new ideas had made the concep- 
tion of territorial tribes prevail. 

The city thus constituted was a small State. Let us try 
to get a more detailed conception of it.1. Sparta and Athens 
were exceptional on account of the extent of their territory. 
Sparta, when it had aggrandized Laconia at the expense of 
Messenia, was the first power in Greece, since it commanded 
a country of 3,360 square miles, two-fifths of the Pelopon- 
nesus’ (a little more than the department of the Marne, much 
less than that of the Gironde); one must also note that the 
land reserved for the citizens, the modctixy ywpa, comprised 
only a third of that surface, the rest belonging to a hundred 
poleis of pertoikoi. Athens, the city which holds so great a 
place in the history of civilization, at the time of its greatest 
extent, that is, including the island of Salamis and the district 
of Oropus, possessed only 1,060 square miles (less than the 
department of the Rhéne). One must pass to the West, to 
the conquering colonies, to find figures comparable to these: 
after annexing Gera, Acre, Casmena and Camarina, the 
territory of Syracuse covered 1,880 square miles, surpassing 
that of Acragas, which measured 1,720. Everywhere else 
the surface of the Greek cities was hardly equivalent to that of 
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French arrondissements or even cantons; often it happened 
that they were considerably smaller. In the Peloponnesus 
Argos, mistress of Cleonz, ruled in all 560 square miles; 
Corinth 852; Sicyon 144; Phlius 72. In the fifth century 
the Boeotian League extended over 1,032 square miles, of which 
Thebes accounted for about 400 and the rest was divided 
among a dozen cities, each averaging about 52 square miles. 
The 656 square miles of Phocis were divided among twenty- 
two principalities. In Asia Minor, where there was no lack 
of land, the Ionian cities possessed from 80 to 600 square 
miles; the AZolian cities only about 40. As for the islands, 
the smaller and most of the medium-sized ones each formed 
a single city; such were, for example, Delos (2} square miles, 
9 with Rhenea), Thera (324 square miles), Atgina (34), Melos 
(60), Naxos (176), Samos (188), Chios (881). But Ceos, which 
had an area of only 70 square miles, was, until the fourth 
century, divided into four cities, each of which coined its 
own money. As for the larger islands, those of 400 square 
miles or more, one alone achieved political unity—Rhodes, 
whose three cities, covering 584 square miles, disappeared 
only toward the end of the fifth century. Lesbos, with its 
696 square miles, contained five cities even in the time of 
Herodotus, who states that earlier there were still more.} 
Eubcea, with an area of 1,508 square miles, was at the same 
epoch divided into eight parts. The 3,440 square miles of 
Crete were divided in Homeric days among ninety cities; 
more than fifty of them still existed in historic times. 

To imagine that density of population compensated for 
scantiness of territory would be to allow oneself to be misled 
by fallacious inferences and false interpretations of the facts. 
It is true that the steady flow of emigration which scattered 
Greeks on all the shores of the Mediterranean is a phenomenon 
which gives rise to reflection. Plato saw the cause in the 
‘* niggardliness of the soil ’’ and the impossibility of nourishing 
an over numerous population;’ and, just at the time of the 
great colonizations, the author of the Cyprian Songs explained 
the fatal law which decimates mankind by war in a way which 
certain theorists of modern times would not have been 
disposed to quarrel with: ‘‘ Myriads of men wandered in the 

1 Her., I, 151. | 
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vast bosom of the earth; Zeus took pity, and of his great 
wisdom resolved to lighten the burden of the suckling earth; 
he sent forth among them the harsh strife of war that the 
dead might make room for the living.”’! But in reality the 
excess of population in Greek cities was relative: it proceeded 
from a permanent cause, the large extent of barren land, and 
from historic causes, the monopoly of property by the aris- 
tocracy and testamentary divisions. Moreover, with this 
people which had “ poverty for its foster sister’? colonization 
was not the sole factor which prevented the growth of the 
population to large proportions. Always and everywhere 
the Greeks dreaded large families. To prevent such mis- 
fortune, recourse was had to birth control. Hesiod even in 
his day was appealing for the “* one-child family ”’ (wouvoyerns 
ads). They indulged in all the practices of an unbridled 
Malthusianism—abortions, infanticide, exposure of the newly 
born, homosexuality: all were authorized by custom, tolerated 
by law and fully approved by the philosophers.* For these 
reasons the Greek city was as small in the number of its 
inhabitants as it was in the extent of its territory. 

According to Hippodamus of Miletus, that sociological 
architect who built both on the soil and in his dreams cities 
of faultless symmetry, the ideal city ought to have ten 
thousand inhabitants.® Plato wished the number of citizens 
to be sufficiently great for the city to be able to defend itself 
against its neighbours or to assist them in case of need, but 
sufficiently small to enable them to know each other and to 
choose their magistrates with knowledge: he fixed this 
necessary and sufficient number according to a Pythagorean 
methodat1 xX2x3x4x5x6x7=5,040.° Aristotle examined 
the question at great length. He saw in the number 
of citizens, and the extent of territory, the first materials 
which the statesman and the legislator required for their 
labours; it was necessary that they should have the essential 
qualities, and that they should be of just proportions in order 
that the city might fulfil the task assigned to it. Nor ought 
one to confuse the great city with the populous city. Slaves 
and strangers, whether domiciled or not, were merely worth- 


1 Cypria, fr. 1, Kinkel. @ Her., VII, 102. 
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less refuse; only the citizens counted. Experience proved 
that it was difficult, and perhaps impossible, to organize 
efficiently an over-populous State; for how could good laws 
be applied and order be maintained there? There was a 
determinate size for the city as for all other things. If the 
city failed to conform to that standard, either from deficiency 
or excess, it could not achieve its proper end. A society of a 
hundred thousand members was no more a city than one of 
ten members.} 

The theorists only reduced to a system the facts which 
were before them. Very few cities exceeded the number 
approved by Hippodamus. One can calculate that the 
Athens of Pericles numbered about 40,000 citizens. Three 
cities had 20,000 or a little more in the fifth century: Syracuse, 
Acragas and Argos. It is true that in the following century 
Syracuse reached the figure of 50,000 or 60,000 by the 
necessary assimilation of conquered peoples, by the coloniza- 
tion of the interior, but she was then by far the greatest city 
in Greece.” Cities inhabited by 10,000 citizens, those which 
realized the ideal of the great town, the vrodus pvpiavdpos, were 
not numerous. One can place in that category in Asia Minor 
the Miletus of Hippodamus, smaller at this time than in 
the sixth century, Ephesus, and Halicarnassus; in Greece 
proper, Thebes, Corinth and its ancient colony Corcyra, and 
the towns of recent growth, Rhodes, Megalapolis and Messena; 
in Chaleidice, Olynthus; on the Bosphorus, Byzantium after 
the incorporation of Chalcedon; in Libya, Cyrene; in greater 
Greece, Tarentum and Croton; in Sicily, Gela. The proof 
that the population of these towns was in accordance with the 
Greek ideal of the fifth century no less than with that of 
Hippodamus, lies in the fact that the Athenians, when they 
founded Ennea Hodoi, and similarly Hiero, when Catana 
was superseded by Avtna, sent out the ideal number of ten 
thousand colonists.’ Investigation shows that of the hundreds 
and hundreds of Greek cities, barely twenty attained or 
surpassed that ideal figure. | 

To pass on. The towns where the body of citizens 
varied between 10,000 and 5,000 and which were reckoned 


1 Arist., Pol., TV (VII), 4, 3-8; Nic. Eth., UX, p. 11700. 
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of importance!—such as Mitylene, Chios and Samos, Eretria 
and Chalcis, Megara, Sicyon, Phlius and Elis—were not 
considerable in number. Well-known towns such as Man- 
tinea and Tegea did not touch this level; AZgina, for long 
so rich and important as a result of its commerce, had only 
2,000 to 2,500 citizens to its 44 square miles. In the begin- 
ning, according to tradition, the Spartans formed a body of 
from 9,000 to 10,000 men; there were still 8,000 at the time 
of the Persian wars; but the defects of an obsolete constitution 
led rapidly to a dearth of men, odAvyavOpwria; they numbered 
only 2,000 in 371 at the battle of Leuctra, while in 242 King 
Agis could muster only 700. Undoubtedly the oligarchical 
principle, which rigorously restricted the dignity of citizen 
toa minority, played a large part; nor when calculating the 
population of democratic cities must one forget the mass of 
aliens and slaves who were excluded from the agora; never- 
theless, from a quantitative point of view the Greek city was 
a small affair. 

But it was superlatively rich in moral qualities, and it 
was to exercise a decisive influence on the civilization of the 
future. The Hellenic world was a network of virile, active 
communities. Aristotle described 158 of them,* but there were 
ten times more. Everywhere, some few miles apart, were 
hills serving as frontiers. A small tract of land shadowed by 
a mountain, watered by a stream and indented with bays— 
such was aState. One had only to climb to the acropolis which 
was the reduit to survey the whole of it. The town, the fields, 
the woods, the creeks—that was the fatherland, the country 
founded by their ancestors, the country which each generation 
must leave more beautiful and more prosperous. Some 
eminent men realized that the Greek people as a whole 
differed from other peoples in its language, its poetry, its art, 
its worship of sublime deities; but for long even these were 
content and did not aspire to Hellenic unity, because, in 
their opinion, the superiority of the Greeks lay simply in their 
conception of the polis. The barbarian world was composed 
of unwieldy monarchies, lifeless masses; the Greek world 
alone answered to the definition of man who is, in all the 
fullness of its meaning, a political being. 
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The autonomous city had, as its essential complement, 
liberty. Collective liberty, if that expression may be used; 
for though individual liberty might exist as well it was not 
indispensable. Concerning this Herodotus gives us a piece 
of information as strange as it is illuminating: for when he 
wishes to oppose Hellenic freedom to Persian servitude he 
makes two Spartans speak, two of those Greeks whose whole 
existence was bound by the most minute regulations. The 
scene is enacted at Susa. Sperthias and Boulis come to offer 
their lives to the king of kings in order to appease his wrath 
for the two heralds of Darius put to death at Sparta. A 
satrap asks them why they refuse to be the friends of a king 
who knows how to honour the brave, and their reply is: 
‘* Hydarnes, the counsel you give us is not good; it comes 
from a man who has tried one kind of life and has experience 
of no other: you know what servitude is but you have never 
tasted liberty; you do not know whether it is sweet or not. 
If you had experienced it you would urge us to fight for it, 
not from afar with javelins, but with axes at close quarters.”’! 

That passion for independence made of the city, however 
small, a sovereign State. Take two neighbouring cities; 
everything divides them. The sacred bounds which mark 
the limits of their territory trace almost insurmountable 
barriers between religions and laws, calendars, money- 
systems, weights and measures, interests and affections. What 
was the patria in the great centuries of ancient Greece ? The 
word speaks for itself. It denoted everything which united 
men who had a common ancestor, a common father. The 
patria was at first the genos, as it always was in Asia Minor; 
by a gradual extension, as in Elis for example, it became the 
wider group generally called the phrairy, and it finished by 
being everywhere the community in which all smaller societies 
were absorbed, the city. The patriotism of the Greeks seems 
to us to-day nothing more than municipal loyalty; but it was 
a feeling the more intense and profound as it was directed 
towards a smaller object. When the ephebos had taken the 
public oath his thoughts, his very blood, were consecrated 
to the city. Not to an abstraction did he dedicate body and 
soul, but to a reality which he saw day by day before his 
eyes. What was the sacred earth of the fatherland ?7—it was 
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the home of the family, the sepulchre of the ancestors, the 
fields whose every owner was known, the mountain where 
wood was cut, where the flocks were driven, where honey 
was gathered, the temples where one took part in the sacri- 
fices, the acropolis to which one walked in procession; it was 
all that one loved, all that one was proud of, and which each 
generation wished to leave more glorious than it found it. 
A town, a single town, and often small, and yet it was for 
this that Hector courted death, for this that the Spartan 
considered it the crown of “virtue”? to “fall in the first 
ranks,”’ for this that the heroes of Salamis hurled themselves 
aboard the enemy ships with triumphal songs, and Socrates 
drank the hemlock in his reverence for the law. 

As soon as he left the limits of the microcosm which was 
the city the Greek was in a strange country, often in an 
enemy country. Terrible consequences followed from this 
conception. The hatreds of genos towards genos, deme 
towards deme, had at great effort been allayed under the 
authority of public power, though traces always remained. 
In Attica, for instance, members of the family of Pallene 
were not allowed to marry those of Hagnus, and party strife 
was for long identified with family vendettas. Topography 
sometimes sufficed to maintain within a city strange enmities: 
Aristotle mentions the hostility which existed even in his 
time between the island of Clazomenex and the district of 
Chytron.! With still more reason were there rivalries, 
unending and bloody, between neighbouring cities. The 
history of ancient Greece is a tissue of sordid and cruel wars, 
in which all the passions of which patriotism is capable were 
unloosed for the conquest of a few paltry fields. 

Many attempts were made to break down these insuper- 
able barriers, to introduce the cities into wider units. But 
they demanded the renunciation of a portion of sovereignty 
and hence they were always confronted with invincible 
opposition. 

The Amphictyonic Councils of Calaureia, Delphi and the 
Panionium could easily, it seems, have transformed them- 
selves from religious associations into political confederations ; 
they did not succeed, but remained hotbeds of intrigue 
where the representative cities fought for supremacy. The 
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federal system, however, demanded no sacrifice save a mutual 
understanding on questions of foreign policy. If ever it 
arose from urgent necessity it was in Asia Minor in the seventh 
and sixth centuries when the danger of Lydian or Persian 
domination threatened all the cities. Far from submitting 
to it Greeks fought Greeks under the eyes of the barbarians, 
Chios against Erythre, Samos against Priene and Miletus; 
and the armies of Darius were preparing to secure the reign 
of peace by servitude when a project of union which humoured 
all susceptibilities nevertheless broke down pathetically 
before general indifference.1 It was in vain that the Boeotian 
Confederacy left to each city its own institutions and the 
right of coining money; continual conflict raged between 
Thebes, who intended to be mistress, and the other towns 
which were unwilling to obey. In Arcadia, where pastoral 
life scattered the people more than elsewhere,” two attempts 
were made to counteract the centrifugal force, in the seventh 
century under Aristocrates, king of Orchomenus, and in the 
fourth century under Lycomedes of Mantinea; both times the 
attempt failed. 

As for the system of hegemony which Athens and Sparta 
sought to impose, it naturally encountered a vigorous oppo- 
sition. It could not even depend upon political sympathies, 
upon the solidarity of parties from town to town. During 
the Peloponnesian war the democrats and oligarchs of Athens 
were each in their turn striving to uphold their own system; 
nothing was effective: when a subject city revolted all the 
factions worked together. Cleon spoke truth when he said 
that he knew of only one means to maintain the empire— 
terror; only one effective government—tyranny;° and Alci- 
biades showed true discernment in thinking that every city, 
rather than be enslaved under the government it preferred, 
would choose to be free under any.* 

This narrow and jealous particularism exposed the whole 
race to dangers which it could not always avert. The danger 
of barbarian conquest, which Asiatic Greece could not combat, 
almost engulfed European Greece. She escaped, but not 
before safety had been long endangered by the petty conflicts 
of local egoisms. But when finally the cities, worn out by 
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indecisive and aimless struggles, felt the need of healing 
unity, there was not one capable of winning a unanimous 
vote, and the intervention of Macedon and Rome became 
necessary. 

Autonomy was, at all events, rich in benefits. Each city 
had its own character, its own personality, its own life. By 
its institutions and its law, by its religion and its festivals, 
by its monuments and its heroes, by all its methods of inter- 
preting and applying the economic and political, moral and 
intellectual principles of a common civilization, each city 
helped to give to that civilization an infinite variety of 
expression. A fruitful spirit of emulation gave rise to 
numerous experiments, encouraged originality in imitation 
and, in order to realize all the latent forces of communities 
so small, called upon all the energies of the individual. 


PART I 
THE CITY UNDER ARISTOCRACY 


CHAPTER I 
THE HOMERIC CITY 


I 
ORGANIZATION OF THE CITY 


In Homeric times, as we have seen, the small districts of 
which Greece was composed each constituted a city. The 
word demos denoted eithcr their territory or their population, 
and only rarely stood for the mass of the people as opposed 
to the dominant class.} 

The headquarters of the city—the polis or the asty— 
were of paramount importance, and, as both these terms were 
used to cover the whole country, the citizens were known 
sametimes as astoi,* sometimes as politai.2 The Homeric 
city usually had for centre, therefore, a stronghold where 
the principal chiefs resided, and which offered refuge to the 
mass of the population in case of danger. 

But the rest of the country contained villages more or 
less considerable. They too bore the name of asty or polis. 
It is surprising to note that in the epics there is no word 
for village or hamlet, although one knows that in Greece 
there were always regions with no other form of association, 
regions, that is to say, where the population was organized 
in komai (xata xwpas).* Perhaps the poet hesitated to 
use a vulgar term, and wished to sing only of heroes who 
came from far-famed places; perhaps he was well-acquainted 
only with Asia Minor, where landowners lived together in 
large groups whilst their land was cultivated by tenants or 
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& Od., XIII, 192; cf. l., XI, 242. 
8 Jl., XV, 558; XXII, 429; Od., VII, 181. 


¢ Cf. XXXVI, vol. I, p. 125. 
88 3 


384 THE CITY UNDER ARISTOCRACY 


serfs scattered in the surrounding country. Whatever the 
explanation of this omission, the fact remains that there was 
in the city-state, under the protection of the principal town, 
a confused mass of villages. The name asty, which was 
given to the most celebrated towns, was applied likewise to 
the innumerable settlements (aorea vodAa) of purely rural 
areas.! Crete was an island with ninety or a hundred towns; 
but of ‘* well peopled ’ ones the poet mentions only seven.’ 
But of what proportions were even the “‘ well peopled ”’ towns 
of this epoch ? Agamemnon promised seven as dowry for 
his daughter; but they were all “‘ near sandy Pylos,”’ in the 
midst of pastures and vineyards.* Menelaus contemplated 
depopulating a Laconian town in order to establish Ulysses 
there with his followers;* the place in question cannot have 
been very big. In short, the capital, where chiefs of great 
families dwelt in magnificent splendour, was surrounded with 
innumerable small towns, villages and hamlets where lesser 
families lived in relative obscurity. 

At the time of its fullest development the Homeric city 
was divided into three classes: the nobles, the craftsmen 
(demiourgot) and the hired men (thetes). 

The nobles belonged to families which were descended 
from the gods: they were the sons, the nurslings of Zeus. 
Each of them tenderly preserved the genealogy which was 
his pride; any occasion was sufficient for him proudly to 
enumerate the ancestors through whom he traced his origin 
to the ancestral deity. But even then riches, as well as 
purity of blood, counted for much. When he had run 
through the number of his forefathers the Homeric hero 
sought to strike awe into his hearer by enumerating his 
possessions. Rich cornfields, vine-clad slopes were his, and 
pastures where oxen and horses grazed in their thousands 
and vast fields where cattle swarmed. Jars of wine and 
perfumed oils, ingots of bronze and iron, chests filled with 
embroidered raiment, precious cups and arms of damascene 
enriched his treasure-house. He loved to parade his strength, 
to lead raids and reprisals by land and sea, killing men and 
carrying off women and cattle; or to hur! his chariot into the 
front of the battle, and, leaping to the earth, a bronze-clad 
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figure, erect behind staunch shield, sword by side, javelin 
in hand and defiance on his lips, to await an adversary worthy 
to challenge him in conflict. In the intervals he delighted 
in displaying his wealth and enjoying his prestige: he went to 
the king’s palace for sessions of the Council and for banquets; 
he stood in the agora ready to give advice in disputes between 
citizens; he was foremost on feast days when sacrifices, 
libations and banquets were followed by songs, dances and 
games. Life was good indeed for the great; a life such as 
the immortals, their forbears, led. 

But on the other hand life was hard for those who formed 
no part of their gene. We are not speaking of slaves, for they 
were merely living chattels with whom the master could do 
as he wished, and with whom the city did not concern itself; 
there were, moreover, but few of them at this time. At the 
moment we are speaking only of free men. Some of them 
had managed with the sweat of their brow to clear a small 
patch of ground. The most fortunate were those who by 
dint of breaking up the soil, manuring and irrigating it, had 
succeeded in bringing to fruition an orchard like that of old 
Laertes. Others installed in some mountain nook might 
even form a family; but since they were reduced to eating 
roots more often than bread or barley porridge, they hesitated 
to bring more than one son into the world. There were 
some who could barely afford to keep the single servant who 
helped with the work.!| And what was the fate of those who 
had no land at all? Some of them were in a tolerably good 
position. The genos could not always be self-sufficient; 
hence there existed, especially in large centres, craftsmen 
who worked for the public, demiourgo1. The profession they 
followed was almost always hereditary, because from one 
generation to another there was no other means of livelihood 
and a very rudimentary division of labour left little scope 
for choice. Some entered what one might call the liberal 
professions: they became soothsayers, heralds, physicians, 
bards. Others worked as artisans; they were classified 
according to the material they used—namely, carpenters 
who combined stone-work with wood-work, leather workers, 
smiths and potters. The majority took up their abode in 
the towns, where manual crafts concentrated round the 
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market-place. Some of the demiourgot won a great reputa- 
tion; the most proficient were regarded as divinely inspired. 
Sometimes they were attracted to foreign lands on some 
lucrative commission and were able to amass a considerable 
fortune. But always they felt themselves inferior to the 
landed proprietors: even the soothsayer Calchas, who con- 
sorted with kings, recognized that he was a man of little 
consequence. | 

There remains the mass of people who were landless and 
tradeless. These lived as best they could. The idle would 
beg from door to door or station themselves outside some 
wealthy house where banquets were frequent. The in- 
dustrious became thetes, hirelings. They hired themselves 
out for wages. When they were working on a long contract 
they were housed, fed and clothed in some sort of fashion; 
when they were engaged for one particular piece of work 
they obtained a wage in kind, deducted most often from the 
product of their own labour. But although they were free 
men they enjoyed no security. The very fact that they 
belonged to no genos meant that they had no place in the 
social structure of the city: to be without hearth (avéo7os) 
was to be without phratry (adpytwp), deprived of the pro- 
tection which themis (a@eutoros) secured for man, devoid 
of all social worth and consequently outside all law (atipntos).} 
The hireling was bound by a contract which in no way bound 
his employer: having completed his task he might find the 
wages agreed upon withheld; he might be thrown out of doors, 
beaten unmercifully, threatencd with slavery. The man 
who had no genos behind him could obtain no redress against 
injustice. 

The Homeric city, indeed, was not the confused assemblage 
of all individuals who inhabited the same country; it was a 
combination of gene, of phratries formed by gene, of tribes 
formed by phratries. It did not embrace indiscriminately 
all those who were domiciled within its territorial limits, but 
only those who formed part of the closed societies of which 
it was composed. It had nothing to do with isolated indi- 
viduals. Its framework was that of the societies which 
dovetailed one into the other and which had existed before 
it. To be accounted a citizen one must first belong to a 
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group of “‘ brothers ”’ (caciyynrot), that is to say of kinsmen 
of some degree, who stood by one another in all circumstances 
of life; one must in addition be attached to a group of “‘ com- 
panions ”’ (état), united in virtue of a fictitious relationship 
by the reciprocal obligations of a wider responsibility... The 
great community had no life apart from the small communities 
of family origin to which it owed its birth. 

In a city of this kind no administration was possible save 
through the medium of the tribes, the phratries and, finally, 
the gene. 

For the recruitment of the army every father of a family 
was called upon, under pain of a fine unless redemption 
had been obtained, to furnish one man chosen as he thought 
good: a Myrmidon, for instance, draws lots among his seven 
sons to decide which one shall go.”. The units of this army 
were formed by the association of ‘‘ companions,”’ by classes, 
and in these companies the érat assumed the name of éraipot,® 
In battle array the troops were grouped by phratries and by 
tribes. It was a rule of which Nestor reminded Agamemnon: 
‘* Dispose your men by tribes and by phratries that phratry 
may assist phratry, and tribe assist tribe.’’* And so the 
word phylopis, which originally meant the war cry uttered 
by the tribe, was commonly used for the tumult of battle or 
even for the host of combatants.° 

The same principle held in the recruitment of the navy. 
The Catalogue of Ships enumerated in the Iliad always gives 
one the impression that the ships and their crews had some 
numerical relation either with the towns placed under the 
command of the chiefs or with the subdivisions of the cities. 
Rhodes, inhabited by the Dorian tprydixes,° was composed 
of three large towns, each divided into three tribes: it was 
represented by nine vessels.’ From Pylos there were ninety. 
As if to explain this number the poet names nine localities; 
but they were of too unequal importance to owe equal con- 
tingents. The true explanation is revealed in the passage 
in the Odyssey in which the Pylians are represented as being 
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assembled in nine sections. Each of the nine sections offered 
the same number of victims for the public sacrifices; in the 
same way each equipped an equal number of ships for the 
navy. When only a single vessel was required the system 
remained unchanged; the duty of the groups consisted then 
in furnishing men for the crew. When Alcinous was pre- 
paring the ship which was to bring Ulysses home again he 
announced that oarsmen to the number of fifty-two would 
be recruited ‘“‘ from the people’ (cata dijpov), Why that 
number? Because at Scheria there were thirteen kings, 
thirteen chiefs: each of them owed four men.” 

Other impositions were allotted in similar fashion. We 
have seen how at Pylos the expenses for the feasts fell equally 
upon the nine sections of the people. To obtain the gifts 
which he wished to bestow upon Ulysses Alcinous ordered 
each king to bring a cloak, a tunic, and a talent of pure gold, 
besides a large tripod and a sacrificial basin; but he added 
that each should recoup himself from the people as a whole 
(it is always xara Syyov).° Thus all the public services, 
whether one considers the army, the navy or what one must 
call the exchequer, respected the natural groupings without 
which the city could not exist. 

All the chiefs, those of the genos, the phratry and the 
tribe, as well as the chief of the city, bore the hereditary 
title of king (BacvArevs). A king, too, was the landowner who, 
standing on a swath, sceptre in hand, watched over the 
harvesting, and through his heralds made preparations for 
the harvest feast.* From the greatest to the least these 
kings were sons and foster-children of Zeus (Acoyevees, 
Acotpedées);° divine birth conferred on them the right to 
the sceptre,° the sacred badge of priests, heralds and sooth- 
sayers. They were the lords (davaxtes), the elders (yépovtes), 
the guides and counsellors (jynropes 75é pédovtes), Since 
they represented groups subordinated one to the other, they 
naturally formed a hierarchy of suzerains and vassals, a 
sort of feudal system. Royalty, therefore, was capable of 
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degrees; all were kings, but one more kingly than another 
( Baccdevtepos),! and one most kingly of all (SaotAevtatos),” 
At Scheria one can see fairly clearly how such a system was 
organized. The king Alcinous appears with his twelve peers 
round him. Though he may modestly say: ‘“‘ Twelve great 
kings rule the people, and I am the thirteenth,’ yet in 
actual fact he was the first, the only one who issued com- 
mands, because it was he who bore the title ‘‘ Sacred Power ”’ 
(‘epov pévos ’AXxtvooto) and he whose words were heeded 
like those of a god.* But if he associated in his authority 
the most powerful chiefs, the kings of the tribes, he was also 
compelled, in order to ensure the execution of measures 
concerted with them, to summon “ gerontes in greater 
number,” the ordinary chiefs of the gene.° 


II 
Tne KING 


The king of the city, the king of kings, was, therefore, 
he whose divine origin was most incontestably established. 
Everyone knew his genealogy. Agamemnon and Menelaus 
were descended from Zeus by Tantalus, Pelops and Atreus; 
Achilles by AXacus and Peleus; Ulysses by Arcesius and 
Laertes; Idomeneus by Minos. Some, as, for instance, Ajax, 
had Apollo for ancestor, others, such as Nestor and Alcinous, 
Poseidon. A king embodied all the puissance of a god. In 
certain States it was admitted that this supernatural power 
exhausted itself in time; it had to be renewed: every nine 
years in Crete Minos had to enter the cave of Zeus to render 
him account of his administration and to be invested for a 
new period;® once every nine years in Sparta on a clear 
moonless night the ephors kept silent watch, with eyes fixed 
on the sky, and if they perceived a shooting star it was a 
sign that the kings had committed some sin against the gods 
and had, therefore, to be declared deposed.’ But usually 
the king exercised power for life and transmitted it to his 
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eldest son.!_ Even at a time when monarchy was in jeopardy 
the Ithacan suitors did not dispute the hereditary right 
of Telemachus;? they sought merely to free themselves of 
him, and the only way they could see to usurp his position 
was to attach themselves to the extinct dynasty by marrying 
the wife of the last king. Failing a son the king’s daughter 
perpetuated the line. She was the epicleros, one who did not 
inherit but brought the heir into the world. In order that 
the line might remain pure she married the nearest male 
kinsman of her father. Alcinous, for example, became king 
of Scheria by marrying his niece Arete, the daughter of his 
brother and predecessor Rhexenor.* Only in Asiatic coun- 
tries could the king choose for son-in-law and successor a 
foreign prince; even then it was essential that by his mar- 
vellous exploits he should have proved himself the scion of 
a god. 

All the kings were sceptre-bearers (axn7tobyor), but the 
king of the city was so pre-eminently; for his badge of office 
was the very same which the great god, the ancestor of the 
dynasty, had borne. The golden studded sceptre which 
shone in the hands of Agamemnon had a history which 
rendered it venerable: it had been fabricated by Hephestus 
and transmitted by Zeus to Hermes and by Hermes to the 
Pelopide.® This staff of office which subjected the people 
to the king was the visible will of a god: it showed to all 
the man whom Zeus in his wisdom had invested with 
Tun, with superhuman power and the loftiness of mind 
which was its necessary complement.°® 

The king of kings had received from Zeus, therefore, the 
right of representing the city in every circumstance. In 
truth the city was the king, as one day Aéschylus was to 
Say: ov Tov mods, ov b€ to Sywov. He had ‘ sovereignty 
and power,” “‘ freedom of action and of speech.’”’ 

First and foremost he was the religious chief, the high- 
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priest. Who better than he could in the name of all hold 
communion with the gods, secure their favour and turn aside 
their wrath? With his own hand he performed the sacri- 
fices, clipped the hair from the heads of the victims and 
distributed it among the onlookers or cast it into the fire, 
and sprinkled the lustral water and the sacred barley; he 
recited the prayers and presided over the preparations for 
the sacred feasts.1 His palace was the prytaneum; his hearth 
the public hearth round which the leading men of the com- 
munity assembled to take part in the offerings which preluded 
their deliberations on public affairs or the reception of illus- 
trious guests.” He was the mediator between the gods and 
man; and more, he was the representative of the gods among 
men. With the sceptre he received knowledge of the themistes, 
those supernatural principles which enabled all difficulties 
to be smoothed away, and, above all, made it possible for 
internal peace to be restored by the words of justice.° 
According as he fulfilled his mission well or badly, according 
as he knew or did not know what was meet and fitting 
(ta aiouua), the royal wizard determined the happiness or 
unhappiness of his people. 

‘When a blameless and god-fearing king maintains impartial 
justice the brown earth is rich in corn and in barley, and the trees are 
laden with fruit; the ewes constantly bring forth young, the sea abounds 


in fishes; nothing that does not prosper when there is good government, 
and the people is happy.” ¢ : 


In time of war, even more than in time of peace, the 
king was the all-powerful leader. Then especially did he 
bear the title which had already been assumed, according 
to a Hittite document, by one of the Atreide in the thirteenth 
century, the title of koiranos.° Then especially was it true 
to say: “Division of power (7oAv«opavin) is not a good 
thing: a single koiranos is called for, a single king, he whom 
the son of Cronus has pointed out.’® If, however, he was 
too old to take the field, he delegated his powers to his future 
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successor.1 In the army the supreme king might, indeed, 
summon to his tent, as council of war, the kings who were 
subordinate to him, just as formerly they were summoned 
to his palace; but, once they had voiced their opinions, it 
was the king who made the decision. He decided upon 
the plan of campaign, assigned to each unit its place, and 
chose the captains.” To give effect to his orders he exercised 
his themts in the agora of the camp; he had power of life 
and death over all: the soldier who was cowardly or who 
disobeyed orders was not “certain of escaping the dogs or 
the vultures.”’®> No one save the king could treat with the 
enemy or with foreigners in general: he received the heralds 
and ambassadors sent into his camp or town, heard their 
proposals, informed them of his reply, and, if an agreement 
were reached, offered the sacrifice and took the oath which 
hallowed it.* 

Justice demanded that the chief on whom fel] the heavy 
burden of watching over the welfare of the city should enjoy 
special privileges. He wore robes of purple; he occupied 
the place of honour on all ceremonial occasions, and walked 
at the head of the processions. Brimming cups and the 
choicest morsels of the victim’s flesh were always his, unless 
he desired to do honour to one of his guests." But he had 
need of more substantial privileges, for it fell to him to meet 
the cost of the sacrifices, of the libations offered to the gods, 
of the feasts to which great men and strangers of distinction 
were invited. Like a god, he possessed a domain cut off 
from the communal lands, a temenos, half in corn fields, half 
in vineyards;° but he enjoyed only the use of this domain 
which formed no part of his patrimony.’ Like a god, he 
levied gifts and dues called themistes, in the shape of domestic 
animals, in addition to the contribution which he levied 
through his gerontes in case of extraordinary outlay for the 
reception of a public guest: one sees, for example, a man 
of Sicyon furnishing Agamemnon with a race horse in order 
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to gain exemption from military service." He even levied 
customs duties on imported goods: in this sense one ought 
to interpret the passage in the Iliad in which a Lemnian, 
having arrived with a cargo of wine, offers a hundred measures 
of it to Agamemnon and Menelaus before exposing the rest 
for sale.? Finally, in the division of booty, the king acted 
like any pirate chief: he deducted first the yépas, his share 
as chief, which accrued to him even if he had taken no part 
in the business and which might amount to as much as half; 
and he received also the poipa, his share as combatant.° 
Telemachus, indeed, spoke truly when he declared with 
charming naiveté: ‘‘ It is no bad thing to be a king.’”* 

This feudal king, however, exercised only a patriarchal 
sovereignty, similar to that which he had inherited on his 
own domain. The ideal for him was to act as a ‘“‘ good 
father.”° The stewards of his lands were not great magis- 
trates but servants. Ulysses had for stable-companion, if 
one may use that expression, an old slave, Eumeus: the 
‘“‘ divine swineherd ’”’ was a chief (dpyapos ardpov), just as 
was his master Ulysses. He had under his command, to 
tend a flock of from seven to eight thousand head, a carefully 
graded hierarchy of neatherds, shepherds, swineherds, goat- 
herds and ordinary menials.° But the king in his palace 
had not only a large staff of men of free or servile birth; he 
had besides a numerous ‘household ”’ recruited from the 
noble families of the country, the therapontes, that is to say 
servants or squires. They bore official titles and dwelt in 
the palace itself or in the neighbourhood.’ Their duties were 
of unequal importance. Thus the therapontes were sub- 
ordinated one to the other: behind the personages known by 
their names and the names of their fathers was a nameless 
host, employed in inferior tasks. Consider, for instance, in 
the Iliad Achilles’ attendants: to Phoenix fell the duty of 
teaching him the art of war and eloquent speech; Patroclus 
was his right-hand man, he gave orders to Automedon, the 
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keeper of the stables, and himself had therapontes attached 
to his person. Or again, consider in the Odyssey the court 
of Menelaus, where his first squire, Eteoneus, was at the head 
of a whole administration. 

In the first rank of the therapontes were placed those who 
assisted the king in his religious duties and partook of his 
sacred character, namely the heralds. Messengers of Zeus 
and of men, they were ‘“ divine,’’ dear to the gods, honoured 
above all others by the most powerful chiefs. The sceptre 
which they bore attested to the wisdom which they had re- 
ceived from on high.*? Their functions were far-reaching, since 
they were the ministers of the king in all the circumstances 
of public life. They helped him in the offering of sacrifices 
and libations and officiated at the banquets which followed, 
sprinkling water on the hands of the guests, giving to each 
his rightful share.* In the performance of their mission no 
one, whatever his rank, dared disobey them.* They convoked 
the Council.° Armed with proclamations to the people® they 
also convoked the Assembly, maintained order and silence 
there, and gave their sceptre into the hands of the speakers 
to render them inviolable.’ They aided the elders in settling 
quarrels in the agora; they calmed men’s over-violent passions 
and passed their sceptre to the judges as each in turn spoke.® 
In the army they carried important messages and gave the 
signal for battle ® Their sacrosanctity was respected even 
among foreigners, even among enemies. Whenever Ulysses 
sent out spies into an unknown land he sent a herald with 
them. During the Trojan war the heralds of the belligerents 
went without fear from one camp to the other as ambassadors 
or envoys of peace, and their intervention was necessary for 
the sanctioning of treaties. In the midst of the battle, if 
they but extended their sceptre between two combatants the 
duel was brought to an end.!° What the heralds were in the 
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Homeric era they always remained. Why, then, since their 
moral force remained unimpaired, did their social position 
decline ? The reason is to be found in the fact that their 
office remained specially and exclusively religious. When 
the high-priest, whose acolytes they were, ceased to be the 
veritable ruler of the State, they were no longer employed 
save in leading victims to the altar, in mixing the wine and 
water in the cups, in scouring the banqueting tables, in wash- 
ing the hands of the guests, in serving them with bread and 
meat.' It was of no avail that they passed into the service 
of the city and became demiourgoi;? even when a family of 
heralds made itself into an hereditary caste, as did, for 
example, the Talthybiade of Sparta and the Kerykes of 
Kleusis, it was incapable of transforming a quasi-sacerdotal 
into a political magistracy. 

It was not so with the other therapontes. Under the regime 
of patriarchal monarchy their office had undoubtedly a 
domestic character; one is constantly being brought up 
against that fact. In the palace the chief therapon usually 
filled the office of cupbearer, carver and master of the horse. 
Patroclus poured out the wine, prepared the food after the 
sacrifice, carved the flesh and served the guests, not forgetting 
to offer the first morsels to the gods.’ In the field the servants 
of the king vied in gallantry to do him honour.* The humblest 
assisted their master to don his armour, led away the men 
whom he had taken captive, stripped those who had fallen 
beneath his blows, and, if he were wounded, tended and pro- 
tected him.® The sons of great families looked after his 
horses and his chariot. The most distinguished of all acted 
as his charioteer: he bore him to the front of the battle and 
stood aside during the fray, ready to lead him back to the 
camp.° This was the duty which the illustrious Automedon 
gloried in.? But one sees that on occasion the duties of the 
chief therapon were capable of being extended in remarkable 
fashion. Patroclus, the servitor of Achilles, was none the 
ess the intimate friend who helped him in the reception of 


Od., XX, 276; 1, 109 ff.; VII, 163 ff.; VIII, 474 ff.; XVIII, 423 ff. 
Od., XIX, 185. 3 Tl., IX, 190, 202 ff., 211 ff. 
Il., XVI, 271 f. 

Il., VI, 581; V, 48; XIII, 600; XI, 843; XV, 401. 

Il., VIII, 109, 118, 119; XII, 76, 111; XIII, 386. 

Il., XVI, 145 ff., 865. 


vw f@Qo fF w Pp 


46 THE CITY UNDER ARISTOCRACY 


his guests, the confidant whom he named as guardian of his 
son should misfortune arise.1 When a king, on account of 
old age or for some other reason, did not wish to place himself 
at the head of his troops, he gave his armour to one of his 
theraponies, and by that act invested him with supreme 
command.” As in all patriarchal monarchies it was but a 
short step from domestic functions to public functions. 


III 
Tue CouNcIL 


Powerful though the king seems at certain moments, we 
know that he could do nothing without the chiefs of the groups 
which constituted the city. They formed the Council, the 
Boule, which was ever near him. The other kings stood in 
the relation of ‘‘ counsellors ”’ (BovAndopo:) to the supreme 
king. Since they derived their right from the life sovereignty 
which each exercised in his genos, phratry or tribe, the name 
of ‘“‘elders ” or “ elders of the people”’ (yépov tes or Snuoyépovtes) 
was also given to them: a name which signified that they were 
for the most part, though not necessarily, men advanced in 
years. The assembly of the Council or thokos was also given 
the more general name of agora; for this word, before being 
applied to the place where the assemblies of the people were 
held, meant any gathering whatever. Thus the counsellors 
were essentially ‘‘ men of the agora,” ayopnrat.® 

The Council met together on the initiative and through 
the exertions of the king. According to the business to be 
despatched the summons was either addressed to the chiefs 
of highest rank or to all the chiefs. In closing a session of 
the smaller Council where only his twelve peers were assembled, 
Alcinous decided that the deliberations should be resumed the 
next day with “‘ gerontes in greater number.”’"* The meetings 
were usually held in the king’s palace or on his ship;° there 
is one instance, however, in the Iliad, when an assembly 
took place near Nestor’s ship, and in the Odyssey there 1s an 
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exceptional case when Alcinous, in place of summoning the 
Pheacian kings to his palace, was himself summoned by them 
to an assembly outside it.! 

Certain proof that the king’s palace was originally the 
building later called the Prytaneum or Bouleuterion lies in 
the fact that every session of the Boule commenced there 
with a banquet and the great men could come there “ through- 
out the year ”’ (émneravov) to eat and drink.” An invitation 
to dine was equivalent to a convocation of the Council.® 
The councillors bore the semi-official title of ‘‘ table com- 
panions ” (avdpes dartvpudves), and ‘‘ the wine of the elders ”’ 
(yepovotos olvos) was part of their prerogative (yépas 
yepovtwyv).* When they were not in session their cups and 
their tables were piled in the vestibule of the palace;> when 
they met all these were moved into the great chamber, into 
the megaron. There the hearth was situated, the hearth of 
the king and the common hearth of the city, before which 
were offered the libations which preceded the banquet. 
Along the walls were ranged the thrones where the kings sat 
to eat and later to deliberate.© In the centre, in the place 
of honour, sat the king. He paid the expenses for these 
perpetual banquets, for had he not the fruits of his temenos 
and gifts and themistes for his use and enjoyment? He was 
merely discharging a public duty. To drink the “ wine of 
the elders ” was, in reality, to drink at the expense of the 
people (éyuta wivev).? One can understand a little why, 
in the absence of Ulysses, the petty chiefs of Ithaca con- 
sidered his house as their own. 

When they had eaten, the king opened the consultation 
either by disclosing the reason for the summoning of the 
assembly or by calling upon some chicf who had a report 
to present.2 But that formality was superfluous when the 
business of the day was known in advance. In that case the 
gerontes did not wait to be consulted. Custom demanded that 
the eldest should speak first: it was the privilege of Nestor in 
the council of the Achzans, and of Echeneus in that of the 
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Pheacians; Diomedes excused himself for coming forward, 
though the youngest present, and thought it advisable to 
justify his intervention on the score of his birth and his wealth. 
The speaker, whoever he might be, the president no less than 
the others, rose to address the assembly.” His listeners 
would from time to time applaud.* There was no voting. 
The king decided alone, in the fullness of his sovereignty. 
Nestor well knew that he could do no more than offer 
advice; he himself makes this clear: 

** Illustrious Agamemnon, king of men, thou art the first and the 
last object of this discourse; for thou art king of numerous peoples, and 
Zeus has given thee the sceptre and the themistes that thou mayest 
have them at thy command. More than all others ought thou to 
listen and consider, in order to give effect to the advice of him who 


shall be inspired to speak for the common good; it is for thee to decide 
which counsel shall prevail.’’4 


Although the gerontes had only an advisory voice in the 
Council, their competence seems to have cxtended to all 
matters of importance. They accompanied the king to the 
Assembly,° and there sat in places set apart for them.® On 
their own initiative they could offer a temenos to the prince.’ 
They had a part to play in everything concerned with external 
relations. The king never omitted to summon them for the 
reception of a distinguished guest and informed them of his 
intentions when he wished to bestow gifts upon him and 
send him back to his own country in a state ship; he made 
them responsible, each in his group, for the cxecution of the 
measures agreed upon, the recruitment of the crew, and the 
recovery of expenses, etc.2 He conferred with them on the 
despatching of embassies to foreign countries.” In the field 
they naturally formed the council of war and had an effective 
say in the conduct of operations.’° By their oath, the yepovcuos 
opxos,11 they helped in the fashioning of treaties. 

Besides the powers which they exercised under the 
hegemony of the king, the gerontes possessed one which they 
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could exercise apart from him. Accustomed as they were 
to administer sovereign justice within their genos, they ap- 
peared as the natural arbitrators for disputes which arose 
among members of different gene. They, like the king him- 
self, had received with the sceptre the secret of the themistes. 
Of these themistes they, the boulephoroi, could make use on 
all occasions, since the themistes were, like the oracles, the 
boulai of Zeus.) It was through them that little by little the 
principles of the family themis penetrated into the customs 
of the inter-family dike. Not that they had an obligatory 
jurisdiction: each remained free to defend his person and his 
goods with the aid of his kinsmen; no authority could infringe 
the primordial right of private vengeance and of private 
transactions, not even to succour the orphan.” But the 
disputing parties might, if both agreed, appeal to the gerontes. 
They were there to soothe angry passions and to restore 
peace by means of one of those adages which they had learnt 
from their fathers and which expressed heavenly wisdom 
in the language of men. Here is a vivid picture of them at 
their work.* In the agora a crowd is collecting: a quarrel 
has just broken out. Two men are disputing about a murder: 
the one swears that he has paid the blood money, the other 
that he has not received it. They decide to refer the matter 
to an arbitrator. Each has his partisans who urge him on 
with their cries. Heralds keep them apart. The gerontes 
are seated on benches of polished stone in the sacred circle. 
One after the other they arise, take in their hand the sceptre 
which one of the heralds offers and propose a sentence, until 
onc is found which seems “‘ most just.”” To its author are given 
the two talents of gold deposited by the disputants as the 
price of justice. 

For a long time arbitrations of this kind were compara- 
tively rare; the king then had time to presidc over the tribunal 
and it was his judgments which brought upon the city the 
blessings of heaven. But the progress of the State at the 
expense of the genos and the economic development of the 
whole of Greece increased the number of suits submitted: to 
the gerontes. Henceforth it was necessary to be in session 
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from morning till night.1 The king, even if he had been 
willing, was not equal to the task. The gerontes, or at least 
those of them who found it most agreeable, received the 
name of ‘‘ judges ” (SscaczroAot). They pocketed the deposits 
of the disputants and were present at the feasts of recon- 
ciliation.” Justice became a trade. The kings became those 
‘‘ devourers of gifts’? who were to be the despair of Hesiod 
and suited their sentences to their interests. Thus to the 
picture of blessings diffused by the equity of the king was 
opposed the description of calamities unloosed by the in- 
justice of the gerontes: 

‘* ‘When the anger of Zeus rages against men who abuse their power 
in the agora by pronouncing false judgments and who drive out justice 
without fear of divine vengeance, then all the rivers burst their banks, 


torrents everywhere ravage the slopes, their onslaught casts mountains 
into the sea with thunderous noise and destroys the works of men.’’? 


IV 
THE ASSEMBLY 


When the gerontes had been consulted the king had to 
make known his decisions to the people and to inform them 
of his plans. In addition to the opinion of the Council there 
was that of the demos, of the lesser folk as opposed to the 
great: Odkos Sxjyoro te Pijyts.* The agora was essentially 
the plenary assembly where all the Aaot gathered, all the 
citizens in the town, all the warriors in the camp, in short. 
‘“‘the whole mass (7A76vs) of those who had no place in the 
Council.” It completed the number of institutions which 
seemed necessary to the very existence of the city and without 
which men were merely savages living like the Cyclopes.° 

It was the king who convened the Assembly, as he did the 
Council. Only very exceptional circumstances could justify 
Achilles in taking the initiative in place of Agamemnon in the 
‘army of the Achzans.’ The rule was strict and unquestioned. 
It explains the anarchical condition of Ithaca in the Odyssey: 
during the twenty years of Ulysses’ absence the island had 
known “neither agora nor thokos,’’ and when Telemachus, 
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having come of age, assumed his father’s prerogative the 
advocates of strict legality were at a loss as to what to think.’ 
Often the king summoned the Assembly and the Council 
together in order that he might without delay announce to the 
people all the decisions arrived at with his intimate advisers. 
In these circumstances the summons to the common people 
was made in the usual way, through the proclamation of the 
heralds, while the king reserved to himself the right to summon 
the ‘“‘ chief men.’’? 

The meeting took place in the early morning “in the 
first light of the rosy-fingered dawn.”* It was in despite of 
custom (ov xata xoopov) that Agamemnon and Menelaus 
once convened an assembly of warriors at sunset, and they 
were punished by the riotous behaviour of half-drunk, up- 
roarious men.* In the field the assembly might be held 
anywhere, on some sweeping stretch of beach, for example.° 
In the towns the seat of the agora was definitely fixed. At 
Troy it was on the Acropolis, not far from the palace and 
the temples of Apollo and Athene; in maritime cities such as 
Pylos and Scheria it was near the harbour, before a temple of 
Poseidon.® It was fashioned in the form of a circle, as the 
Skias of Sparta and the Tholos of Athens were to be; at 
Pylos it was an amphitheatre with nine tiers, each capable 
of holding five hundred people.’ In the middle, in the 
** sacred circle,’? were the seats of honour, benches of polished 
stone reserved for the king and the gerontes.. Thus every- 
body was seated; it was a custom so firmly established that 
even in the assemblies of warriors everyone sat on the ground 
and only in a crisis would they remain standing.® 

It might seem from the matters brought before the 
Assembly that it had considerable powers. Before it came 
everything concerning the people, everything which was 
énustov.° Remedies for public evils such as pestilences or 
dissension among the chiefs were discussed there;! rewards 
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to be given for services rendered to the State were there 
considered; immigrants who were to be repatriated ‘were 
presented before it; news of the battlefield was announced 
to it; and proposals for the opening of peace negotiations 
were made there.!_ In the agora of the camp the question of 
liberating prisoners and captives was discussed, or the argu- 
ments for and against prolonging the war were put forward, 
and proposals submitted by the enemy were examined.” Such 
were the programmes which might easily lead one to believe 
in the political power of the people; but we shall see that its 
role for the most part was limited to that of a passive and 
almost silent audience. 

On leaving the Council, the king generally went to the 
agora accompanied by the gerontes. He opened the session 
with an outline of the matter to be discussed, unless he dele- 
gated that task to the chief who had been most prominent 
in seeking a meeting of the assembly.* Those who wished 
to speak rose and were invested by a herald with the sceptre 
which rendered them sacrosanct. * 

But one must not think that every Tom, Dick and Harry 
ventured on this step. Normally the gerontes alone took part 
in the proceedings, and nearly always the same ones who had 
spoken in the Council then came down to voice their opinions 
in the agora: BouvAndopos and ayopntns, the two words were 
complementary.” Consequently the oldest of the nobles were 
the usual speakers in the Assembly. Great store was set by 
their orations: a reputation for wisdom and eloquence was 
of no less worth than a reputation for valour;®° the poet never 
tires of praising the mellow voice of Nestor and extolling the 
old men of Troy “like unto grasshoppers.’ Sometimes for 
form’s sake the orators would address the whole audience, 
Danaans, Trojans or Ithacans; but in reality the king spoke 
only for the chiefs,* and the chiefs for the king.® The dis- 
cussion was nothing more than a colloquy between two or 
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three great personages. The chiefs, it is true, might be 
free-spoken. Nestor went in for persuasive methods, but 
Diomedes adopted a truculent tone and did not even hesitate 
at violence: such was the “right of the agora” (7) Oépss 
éativ ayopy).1 What part did the common man (énpov avnp) 
play ? If one were a man “of the people’ (dypyov éwv), 
‘* one did not count.’’? Nevertheless in extraordinary circum- 
stances an old man might take it upon himself to voice 
popular disquietude and curiosity. But for a Thersites, a 
man of nothing, whose father was unknown, to dare to rise 
to his feet and, without arming himself with the protecting 
sceptre, to burst forth into invective against the kings, that 
was contrary to all forms (ov xara xoopov), The whole 
audience jeered at the insolent fellow, then grew angry, and 
applauded’ Ulysses when first he rebuffed him and finally 
beat him with his staff.* 

But this does not mean that the opinion of the people 
was negligible. It always found means of expressing itself 
either by signs of approbation or murmurs of discontent or 
even by silence. The imprudence of making a decision 
contrary to the temper of those who will be responsible for 
its execution is always obvious. The power of the multitude, 
vague in the Iliad, begins to define itself in the Odyssey. 
But in fact it was seldom that men other than members of 
the Council spoke in the agora, and, in theory, power of 
decision belonged to the king alone. Let us see what actually 
happened in the great assemblies described in the epics. 

At the very beginning of the Iliad a foreign priest named 
Chryses comes to ask that his daughter who has been taken 
prisoner shall be released for a ransom. He appeals to “ all 
the Achzans and especially to the two sons of Atreus.” All 
the Achzans are of the opinion that the offer should be 
accepted, yet nevertheless Agamemnon, with threats on his 
lips, refuses. Just as Apollo avenges his servant by sending 
down a pestilence, so Achilles, urged by the goddess Hera, 
takes it upon himself to summon the people to the agora. 
There arises an altercation of unparalleled violence. Achilles, 
overcome with passion, hurls forth bitter insults and even 
goes so far as to draw his sword from its scabbard. 
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Agamemnon furiously retorts, only recovering his majesty 
with the unanswerable speech: ‘ This man wishes to place 
himself above all others; he wishes to be in command over 
all, to rule over all, to give orders to all; but I know one 
man who will not obey him.” After this quarrel, which 
Nestor has in vain attempted to compose, the Assembly 
dissolves. At no point in the proceedings did the dispute 
become generalized. 

When Agamemnon thinks that the day has come for the 
decisive battle he resolves to test the morale of his army. 
He summons it to the Assembly. Escorted by the Council, 
whom he has informed of his intentions, he proposes that 
they shall re-embark. Immediately the erstwhile docile 
mass turns and rushes towards the ships. But Ulysses 
hurls himself in front of the mob, Agamemnon’s sceptre in 
his hand: to the leaders he explains that they have mis- 
understood the king’s meaning; the common people he 
thrusts back into the agora with angry words and blows. 
Once more they sit down. Thersites alone begins to shout 
that there has been enough of fighting to furnish a king with 
women and treasure. They laugh at him, they grow angry, 
and the punishment inflicted on the insolent wretch delights 
the crowd. When Ulysses asserts that hostilities must be 
continued he is greeted with shouts of acclamation. When 
Agamemnon adopts the plan of campaign proposed by Nestor 
he too is acclaimed. And so they depart before the soldiers 
ean decide otherwise. No formal consultation, no voting: 
the king has spoken, it is enough.’ 

Once it happened that occurrences during the Assembly 
caused the king to modify his opinion, but without impairing 
his authority. Agamemnon proposes to the Assembly of war- 
riors, seriously this time, that the Troad shall be abandoned 
and that they shall return to Greece. Icy silence greets this 
proposal. Diomedes refuses, avails himself of the privilege 
of the agora, and utters the word cowardice, while the crowd 
applauds. It is a difficult moment. Then Nestor arises and, 
to shield the king, asks that the matter be dealt with by the 
Council. The elders gather together. Nestor is careful to put 
forward no claims in opposition to the royal prerogative, in 
which every discussion has its beginning and its end. He 
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merely suggests to the king that he shall be reconciled to 
Achilles whom he has offended. To this Agamemnon con- 
sents: he can acknowledge his mistake without prejudicing 
his sovereignty; Achilles will receive presents but he will be 
compelled to submit to one who is “more royal” than 
himself,* 

Here, finally, are instances of the way in which the 
Assembly of the Trojans and that of the Achzans might 
participate in negotiations. In an agora seething with 
tumult and terror Antenor proposed to the Trojans that 
peace should be made. The proposal, amended by Paris, 
was accepted by king Priam who, of his own initiative, added 
a demand for an armistice in order that the bodies of the 
dead might be burned. Furnished with formal instructions 
the herald Idzeus went to the Achean camp. He was received 
in the agora but he addressed himself only to the king and 
the chiefs. His proposals were received in significant silence. 
In a few words Diomedes demanded that the terms offered 
should be rejected. ‘‘ You have heard,” said Agamemnon, 
“the reply of the Acheans; I make it mine, and so it shall 
be.” He granted, however, without consulting anyone, a brief 
cessation of hostilities and confirmed it with an oath. Idzeus 
could do nothing save return and make known to the agora 
the eagerly awaited reply.” 

In the Odyssey the Assembly has not changed its character, 
at least in normal circumstances. The king Alcinous is still 
the king ‘‘ to whom the people hearken as to a god,”’ because 
with him lies “ action and speech.’* After having come to 
an understanding with the twelve other kings on the question 
of the repatriation of Ulysses, he convened the Assembly: 
to it he presented the noble stranger, announced that a ship 
was to be prepared for him, and then withdrew with his 
illustrious escort. The people looked and listened, and said 
nothing.* Even in such an extraordinary situation as that 
of Ithaca during the absence of Ulysses the people acquired 
no new rights. On the contrary: no king, no Assembly. 
When finally Telemachus, having reached his majority, 
convened an Assembly, all that he desired was to excite the 
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compassion of the people that he might turn it into anger 
against the suitors, to achieve by violence the expulsion of 
the intruders who were eating up his wealth. Two citizens 
supported him; three of the suitors made brutal reply. 
What would the Assembly do? Moved with compassion, it 
preserved a mournful silence, and when the last of the orators 
commanded that they should disperse, that each should 
return to his own business, the people scattered without 
having made the slightest effort to make their wishes known.’ 

Yet the times were troubled. How was it possible that 
force of numbers should not exert itself? The acclamation 
by which the crowd expressed its preferences could make it 
clear to what lengths popular passion could go; it could 
announce recourse to arms in case of resistance. Take, for 
example, the Assembly in which Diomedes rose against 
Agamemnon; passions were roused and Nestor saw clearly 
whither they were tending: towards civil war (7oA«eos 
émrtSnsos).2 Telemachus’ speech when he tried to rouse the 
Ithacans against his private enemies was leading in the same 
direction. No other solution is possible when there is no 
sovereign will to impose its commands. The vote is the 
prophylactic against civil war; where it does not exist there 
remains, in default of absolute power, only the alternatives 
of civil strife or anarchic inertia. In two instances in the 
Odyssey we see a meeting of the Assembly cut short by the 
uprising of the commonalty. After the taking of Troy 
Agamemnon and Menelaus, being at variance on the question 
of returning, assembled the agora; they exchanged bitter 
words, and the Achezans rose in frenzied tumult: some re- 
mained with Agamemnon, others departed with Menelaus.° 
In the same way after the murder of the suitors the people 
of Ithaca assembled in the agora. The adversaries of Ulysses 
demanded vengeance and cried: ‘ Let us depart !’’ (omer), 
His partisans replied: “‘ Let us remain!” (7 touev). Law 
could show no way to deaden such antagonism, and so two 
camps were formed. There was a rush to arms and blood 
flowed freely, To put an end to this internal strife (moXeyos 
opotios), a general reconciliation with the customary formali- 
ties of a covenant was necessary .* 
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The people had no actual rights in judicial affairs, just as 
they had none in political. How could it be otherwise when 
even the gerontes themselves could only arbitrate on differences 
which were submitted to them by the mutual consent of the 
persons involved? But here again the people could ex- 
ercise a moral pressure or could resort to violence. Demou 
phemis compelled the murderer, whatever his power and 
whatever the weakness of the injured family, to take without 
delay the path of exile." When Telemachus recounted the 
misdeeds of the suitors before the agora and declared that 
he was unable to defend himself, he summoned to his aid 
popular indignation. It is true he did not succeed; but his 
adversaries trembled in their shoes lest another time he 
should be more fortunate and a furious mob ms handle them 
and chase them from the country.” In case of any hostile 
attempt against the city the people did not bother about 
questions of competence, but resorted to lynching. ‘‘ Were 
not the Trojans so cowardly,” said Hector to Paris, ‘* they 
would long ere now have stoned thee.”’® After an act of high 
treason Eupeithes was hunted down by the Ithacans, who 
burned with eagerness ‘‘to kill him, to tear out his heart 
and consume his substance.’* It was this same Eupeithes 
who, when Ulysses had killed his son, attempted to rouse 
the multitude against the murderer.° To conclude, in an 
epoch when nothing resembling separation of powers existed, 
in judicial affairs as in everything else, two courses of action 
alone were open to the people—ineffectual words or a revo- 
lutionary outburst of collective feeling. 


V 
FORESHADOWINGS OF THE FUTURE 


Thus the age-long traditions which are enshrined in the 
Homeric poems give us a picture of associations which, in 
spite of appearances, were always developing. The city was 
made up of all the inter-related groups which had an existence 
earlier than its own; it was an agglomeration of gene. Power- 
ful though the king of the city was, all around him were other 
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kings who derived their power, as he did, from their genos. 
No one was ever to contest the sacerdotal authority with 
which he was invested, but his political powers were at the 
mercy of fortuitous events and new ideas. 

One foresees in certain parts of the Jliad and still more 
in the Odyssey, how patriarchal monarchy was to decline. 
Peleus, now an old man, is in a precarious position, while his 
son, far from him, in agonized suspense wonders whether he 
has been forced to suffer insults and contempt, whether even 
he has been stripped of his majesty.’ Quarrels between 
brothers, that of Agamemnon and Menelaus after the fall of 
Troy, for example, were bitter trials for the royal families. 
Still more dangerous were minorities. Achilles relied upon 
Patroclus, should he himself die, to place his son in possession 
of his patrimony; but Ulysses likewise had entrusted his son 
to the devoted care of the aged Mentor, and one knows what 
the outcome was. The suitors did not deny dynastic right; 
but each of them hoped one day to enjoy the position of the 
queen’s husband; and, meanwhile, there was Eurymachus 
whom the Ithacans began to regard “ as a god,”’ and Antinous 
on whom on occasion was bestowed the title of ‘ Sacred 
Power.’ Foreigners were led to wonder whether an oracle 
had turned the people from their rightful heir. When 
finally Ulysses returned and massacred the suitors a whole 
party arose to avenge them, and the king only triumphed 
over them and became once more “king for ever’’* by 
making a bilateral covenant analogous to that which was 
to bind the kings and the people at Sparta and among the 
Molossians. 

It was to the members of the Council, kings of tribes and 
chiefs of gene, that the powers lost to the monarch were to 
go. When Alcinous treated as equals the twelve kings who 
surrounded him, he spoke as a sovereign condescending and 
courteous; but even then his language expressed something 
which was to be a reality in the future. Not many incidents 
such as that in which Diomedes, before the whole Assembly, 
heaped objurgations on the head of Agamemnon were neces- 
sary to show that public authority was no longer inseparable 
from the royal title. Even the enormous strength which 


1 Od., XI, 495 ff. 2 Od., XV, 520; XVIII, 34. 
2 Od., III, 214-215. ‘ Od., XXIV, 488. 


THE HOMERIC CITY 59 


military command gave to the king was threatened: a petty 
chief of Crete refused to place himself under the command 
of Idomeneus, fought with a band of followers side by side 
with the regular army, and assassinated the king’s son who 
attempted to deprive him of his share of the booty.’ More- 
over, of the nobles who had formerly esteemed it an honour 
to serve their master as therapontes, we see already some 
in exceptional circumstances being designated by the king 
as guardian and future regent, or as general, Appoint- 
ments of this sort were to be extorted from the weakness of 
the king or even made without his participation. The time 
was to come when, aristocracy having reduced the monarchy 
to a simple magistracy, the one-time major-domo, now Mayor 
of the Palace, would control the State as archon or as pole- 
march.” The household of the king was to be transformed 
into the public administrative body, and the simple “‘ carvers 
of meat”? (da:tpoi xpetwyv)*® were to be raised to the manage- 
ment of the treasury with the title ‘ collectors of the frag- 
ments ”’ (xkwAaxpérar).4 

The birth and expansion of the aristocratic regime can 
be seen clearly in the monarchy of the epics; and there too 
can be seen, though in a purely embryonic state, an element 
of democracy. Though the agora was reduced for the most 
part to playing a passive réle, there are instances, especially 
in the later parts of the Homeric poems, of the voice of the 
people, the dyuov dius, becoming a by no means con- 
temptible force. On one occasion it was sufficiently threaten- 
ing to compel a chief to set out for war. ‘‘ There was no 
way of resisting,’ remarked the person in question.” But 
the people could exert only a moral pressure or have recourse 
to arms; no middle legal course existed. The rule of the 
subordination of the minority to the majority, the legal 
procedure of the vote, has not always been known. Even 
acclamation had, in theory, no obligatory force, such as the 
boa was to have with the Spartans. Civil wars and disasters 
without number were necessary before the Greeks could be 


1 Od., XIII, 262 i. 

2 The “ kings ” of the Phezacians were called dpyoi (Od., VIII, 391), 
as was the ruler of several peoples, including the Athenians (Jl., XV, 
337) whose archos was, in that case, a polemarchos. 

8 Od., I, 141; IV, 57; XVI, 252 f.; XVII, 331. 

4 XXXVI, vol. I, p. 401. 5 Od., XIV, 287-289. 
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induced to define the rights of the agora. The time was not 
yet ripe. When two families quarrelled they had no weapon 
save the vendetta, and private war could be ended only by 
a formal treaty of peace: they had not even reached the 
stage of recognizing that it was better for family quarrels to 
be settled by calculating the strength of each by means of 
conjuration and awarding the victory without bloodshed to 
the one which presented the greater number of combatants. 
When there was dissension in the agora, if the king was 
incapable of taking a strong line and if no compromise could 
be reached, civil war of necessity broke out. The day had 
not yet come when, to judge the strength of the opposing 
sides, each in turn was made to shout its war cry, or else 
each citizen was called upon to raise his hand and swear 
upon which side he would fight, if it were necessary to fight. 
It was only through the vote that the opinion of the people 
was to prevail, that the demou phemis was to become the 
demou kratos. 


CHAPTER II 
ORIGINS AND FORMS OF OLIGARCHY 


I 
ORIGINS OF OLIGARCHY 


THE king, who embodied in himself the power of the city, 
had as natural enemies the petty kings of the tribes and the 
phratries who had at their command all the strength of the 
gene. The outcome of the struggle was never doubtful. 
Even in the Odyssey one sees a very different monarchy from 
that which had existed in the great times of the Iliad. 
Alcinous, king of the Phezacians, with twelve other kings 
around him, humbly styles himself the thirteenth; let us 
say that he was the first, primus inter pares, yet even so he 
could do nothing without consulting the others. Ulysses had 
only to be away from Ithaca and his son a minor for all the 
chiefs of the neighbourhood to aspire to take his place by 
marrying his wife. By the end of the eighth century all was 
over, the Homeric monarchy was no more. 

The only exceptions were the Battiade of Cyrene and the 
Kinyradsze of Cyprus, to whom perhaps can be added the 
Aleuade of Larissa and the Scopads of Crannon. But the 
former, far overseas, were in the vicinity of Egypt or in touch 
with the Pheenicians, and the latter did not assume the title 
of king in spite of their power and the example of the Mace- 
donian dynasty. The Hellenic conception’ is well illustrated 
by this fact: at Panticapseum in the Euxine the chiefs chosen 
from the family of the Archeanactide, then from that of the 
Spartacide, were kings of the Scythians and archons of the 
Greeks.? . 

Although there remained kings whose office was for life 
and hereditary they were nothing more than magistrates 

1 “ Hereditary monarchy is unendurable when men are equal,” 
Says Aristotle, Pol., VIII (V), 1, 6. 


2 Dem., C. Lept., 29, 31; IGPE, vol. II, nos. I ff.; RIG, nos. 98, 124. 
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with relatively little power. At Sparta the Agide and the 
Eurypontide, generals and high-priests, were held in check 
by the actual masters, the ephors. Nor is this the only 
example to be found among the Dorians: the king of Argos 
retained his military function till the middle of the fifth 
century;' at Corinth the dynasty of the Bacchiade was 
successful until the time of its definite fall (657) in nominating 
from its own number a king with an honorific and life title, 
as well as the prytanis, the annually appointed head of the 
government.?, Even in Ionia the Basilidwe, descendants of 
Androclus, continued to furnish Ephesus with its king; but 
this king, although always clad in the purple and bearing 
the sceptre, was only a sacerdotal dignitary.* Others of 
the family of the Basilide at Chios, Erythre, Skepsis and 
probably Clazomene* lost the royal dignity but still 
remained at the head of the ruling aristocracy. It was 
the same with the Neleide at Miletus and the Penthilide 
at Mitylene.® 

Usually monarchy, when reduced to the position of a 
magistracy, ceased to be a life office and was removed from 
the family in which it had originally resided; it became an 
annual office open to all the families of the ruling class. At 
the same time it was restricted to those functions of which 
religious sentiment would not suffer it to be deprived— 
namely, sacred functions. The most celebrated example is 
that of Athens, where the king was only one of the nine 
archons, the one who was responsible for dealings with the 
gods, and where he had not even the honour of giving his 
name to the year. This rex sacrificulus appears in a great 
number of Jonian islands and towns: at Siphnos, Naxos, Ios, 
Chios and at Miletus whence the institution was transported 
to the Milesian colony of Olbia.° At Megara the king was 
likewise an ordinary magistrate with religious duties; but in 
the Dorian city he was eponymous as he was in the small 

1 Her., VII, 148 f.; BCH, vol. XXXIV (1910), p. 831; Paus., IV, 35, 2 
(cf. IT, 19, 2; Diod., VII, fr. 18). 

2 Her., V, 92; Diod., VII, fr. 9. 

8 Strab., XIV, 1, 3, p. 683; cf. Diog. Laert., XX, 6. 

4 Her., VIIT, 182; Strab., XIII, 1, 52, p. 607; Arist., loc. cit., 5, 4; 
Ath Const., 41, 8. 

CRAI, 1906, p. 511 ff.; Arist., Pol., loc. cit., 8, 18. 


Arist., op. cit., III, 9, 8; Isocr., Agin., 36; IG, vol. XII, v, nos. 
54, 1008; CDI, nos. 5658c, 5495; IGPE, vol. I, no. 53. 
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towns of his domains and in his colonies.’ By an unexplained 
chance the king of Samothrace was not only eponymous but 
also enjoyed political powers.’ | 

This persistence of a meaningless title is one of the traits 
which best illustrates the reluctance of the ancients to inter- 
fere with institutions of the past. Even the smallest local 
kinglets were maintained as magistrates. In certain places, 
‘‘ kings ’’ similar to those who administered justice in the 
villages of Bocotia in the time of Hesiod were recognized 
until the very end. Athens preserved its phylobasilets, its 
‘‘ kings of the tribes,” and they came to the Prytaneum to 
associate themselves with the king of the city in protecting 
the people from divine vengeance by judging accusations of 
murder brought against inanimate objects and animals.* In 
Elis the basileis of the phratries formed a tribunal presided 
over by the highest magistrate of the locality.* But it is in 
Asia Minor in particular that one sees “‘ kings ”’ of this kind 
functioning. In conjunction with the prytanis they made 
enactments at Mitylene on questions relating to landed 
property,” at Nesus they heard accusations of insults to 
magistrates and of desertion.© At Kyme they sat under 
the presidency of the aisymnetes and their administration 
was subject to the control of the Council.’ At Chios, after 
a revolution which took place about 600, “‘ the kings ”’ were 
named in a law in conjunction with a demarch; but in a city 
which had at one and the same time a king fallen to the 
rank of rex sacrorum and a prytanis, one may conclude that 
the demarch had been substituted on the spur of the moment 
by the victorious party for one or other of these oligarchical 
magistrates.® 

The weakening and the eventual collapse of the primitive 
monarchy turned to the profit of those who, consciously or 
not, had worked towards this end from the beginning. The 


j 1 IG, vol. VII, nos. 1 ff., 188 ff., 223 ff.; RIG, nos. 166, 172, 338, 
227, 

2 IG, vol. XII, viii, nos. 164 ff., 186 ff. 

8 Arist., Ath. Const., 41, 2; 8, 3; 57, 4. Cf. REG, vol. XIII (1900), 
p. 156. ° 

4 Cf. EXXTII, p. 248. 

5 Theophr. ap. Stob., Flor., XLIV, 22; RIG, no. 356, 1. 1, 9, etc. 

6 IG, vol. XII, ii, no. 646, a, 1. 45; b, 1. 14, 87. 

7 Plut., Qu. gr., 2, p. 291 f.; Arist. ap. Schol. Eurip., Medea, 19. 

8 Wilamowitz, Nordionische Steine (Abh. BA, 1909, p. 66 ff.); RIG, 
no. 83; GID, vol. IIT, no. 5653. : 
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chiefs of powerful families became masters of the city; and 
this they remained for many centuries. The archaic period 
was entirely subjected to a half patriarchal, half feudal rule 
in which the common interest was an unstable compromise 
between a few persons each accustomed to command in his 
own circle.! 

They had on their side noble blood; they traced back 
their origin to some god. The value that was attached to 
birth is attested by the very persistence of the gene, which 
had long since split up into small families, and by the care 
with which the great men preserved their genealogical tree 
and the traditional history of their house (their zra7pia). 
A man was as proud to be one of the Alemeonide at Athens 
or of the Eumolpide at Eleusis as he was in Asia Minor to 
be connected with the royal lines. Towards the year 500 
Hecateus of Miletus made a proud display of his family tree 
and traced it back to the sixteenth generation, that is to say, 
reckoning three generations to a century, to the second half 
of the eleventh century, to the foundation of the city. A 
little later an inscription on the tomb of a noble of Chios 
contents itself with enumerating fourteen of his ancestors, 
thus taking the origins of his family back to the beginning 
of the tenth century. The Philaide of Athens prided them- 
selves on an equally distant origin: one of their number, 
Hippocleides, archon in 556-5, claimed to be the twelfth 
descendant of the hero Ajax. The Spartan kings did not go 
back so far, for the Agid Polydorus and the Eurypontid 
Theopompus, who were reigning round about 720, belonged 
respectively, so it was said, to the seventh and ninth genera- 
tion of their dynasty.’ 

No vicissitudes of fortune could wrest from the nobles 
their natural prestige and right to respect. As a matter of 
fact very few noble houses declined: it was sufficient to belong 
to an illustrious genos to have a share in the revenues and lands 
of a wide domain and to enjoy the riches won at the point 
of the sword by numerous generations. In all parts of 
Greece a class of gentlemen grew up. They were designated 
by general terms, such as ‘‘ the good ”’ (dya@oi), ‘‘ the best 

1 vy XXVIII, 1}. IV, chap. IV. 

2 Her., II, 148; GDI, no. 5656; Pherecydes, 20 (FHG, vol. I, 


p. 73); Paus., III, 2, 1-8; 7, 1-5. 
8 Od., XXI, 335. 
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men” (dpiorot, BérXtiotor), “the great and good’ («adol 
xaya8ot), ““men of blood” (evyeveis, yevvdsor), ‘“‘men of 
quality’ (éc@d0t, ypnorot), “men of honour” (yvw@pipor, 
évtetxeis), Sometimes more precise terms were employed: 
they were “ well born men,” Eupatride; they were “lords 
of the earth,’’ Geomoroi; they were ‘“‘ knights,’’ Hippeis. 

It was to this last title that they clung most tenaciously. 
The noble, who was both landowner and soldier, devoted him- 
self to rearing the horse which gave him superiority in combat. 
Whilst the wretched foot-soldier was armed only with the 
short javelin or sometimes only with a sling, the noble ap- 
proached the enemy clad in heavy brazen armour, his head 
enclosed in visored helmet, and the rest of his body protected 
with a cuirass of metal sheets and with greaves, with buckler 
in his left hand, a long lance in his right, and a two-bladed 
sword by his side. He fought on foot; but up to the middle 
of the seventh century he was driven into the midst of the 
battle field in his chariot by a charioteer (the tapaBarys with 
the #vioxyos); later he dispensed with the chariot and rode on 
horseback, followed by a servant similarly mounted (the 
inmoBatns with the (r7roctpogos).1 The war horse whether 
yoked or mounted was the distinctive mark of the nobility. 
Several times Aristotle points out the connection which 
existed originally between oligarchy and cavalry: 

“The first states in Greece which succeeded those where kingly 
power was established were governed by the military. First of all 
the horse, for at that time the strength and excellence of the army 
depended on the horse, for as to the heavy-armed foot, they were 
useless without proper discipline; but the art of tactics was not 
known to the ancients, for which reason their strength lay in their 
horse. ... This cannot be supported without a large fortune; for 
which reason in former times those cities whose strength consisted 
in horse became by that means oligarchies. ... Where the nature 
of the country can admit a great number of horse, there a powerful 
oligarchy may be easily established; for the safety of the inhabitants 


depends upon a force of that sort, and those who can support the expense 
of horsemen must be persons of some considerable fortune.’”2 


There was, therefore, in a very great number of Greek 
cities a ruling class of knights. Such were the Hippobote, 
the breeders of horses, at Chalcis, and the Hippeis, the horse- 
men, at Eretria, in Thessaly, at Colophon, at Magnesia ad 

1 Cf, Helbig, Les inmeis ath. (MAI, vol. XXXVII, 1902, p. 157 ff.). 

2 Arist., Pol, VI (IV), 10, 10; 3, 1-2; VII (VI), 4, 3 (v. Pol. translated 


William Ellis [Everyman ed.], p. 131-2, 195). 
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Meeandrum, and in other towns of Asia, and it was the same 
in Attica before the epoch when the landowners who cultivated 
more than five hundred measures of land rose above the other 
Eupatride.* 

But in the seventh century there occurred an economic 
revolution which had powerful repercussions in the social 
and political conditions of the whole of Greece. The dis- 
covery and colonization of a new world led, by an immense 
development of commerce and industry, to the substitution 
of a monetary system for the old natural economy. The 
great landholders, accustomed to appropriating the lion’s 
share of the booty won in raids and pirating expeditions, 
were just as favourably placed for making capital out of 
these new sources. They possessed fields and forests, vine- 
yards and olive plantations, mines and quarries; they built 
ships and brought home from foreign lands wealth to swell 
their treasuries. They had not even to move into the towns, 
for they had lived there always, since the agora was the centre 
of government as well as of commerce. Thus in innumerable 
cities aristocracy changed its character. The knights of 
Chalcis who cultivated the fields of the Lelantine plain were 
the same who exploited rich copper mines, possessed smelting 
furnaces, founded colonies in Thrace and in the West, and 
controlled the flourishing corporation of ship-owners (the 
aeinautai).” The breeders, who monopolized the whole of the 
pasture lands of Megaris, converted the wool which they 
obtained from their sheep into exomides which they. sold to 
the common people, or sought the corn and fish of the Euxine 
in the warehouses of the Propontis.* A Lesbian of high birth, 
Charaxus, the brother of the poetess Sappho, shipped cargoes 
of wine to Egypt and squandered the proceeds on the most 
beautiful courtesan of Naucratis.4 The Athenian Solon, 
whose family was related to the royal dynasty of the Medon- 
tide, by prosperous voyages restored his dwindling patrimony.° 
It was no longer only landed wealth which gave the nobles 
their power, but money also. 


1 Id., ibid., VI (IV), 3, 2 ‘ahd 8; VIII (V), 5,10. Cf. XXXVI, vol. I, 
309, 312, 403 ff. 

2 LXXXI, p. 123; cf. XXXVI, vol. I, p. 312 ff. 

8 Cf. XXXVI, vol. I, p. 826 ff. 

4 Her., IT, 185; Athen., XII, 69, p. 5960; Strab., XVII, 1, 83, p. 808. 

: Plut., Sol., 2; Arist., "Ath. Const., 11, 1. 
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The nobles, however, were not the only ones to lay hands 
upon the mass of fluid capital, of precious metal, which was 
circulating now from one end of the Mediterranean to the 
other. In all the cities the demiourgoi, both artisans and 
traders, were able to take their share and formed an inter- 
mediary class above the thetes: they possessed neither land 
nor horses; but they had the means of arming themselves 
as hoplites, and they were sometimes sufficiently strong, with 
the advantage afforded by their numbers, to endanger the 
position of the knights. Some by their ability, intelligence 
and energy managed to rise above the others and brought 
themselves before the public eye by flaunting their newly 
gained wealth. The old nobility were contemptuous of these 
‘“ nouveaux riches,”’ and the poet Theognis was a merciless 
critic. Nevertheless many great lords whose resources were 
no longer adequate for their position were not unwilling to 
have them for fathers-in-law or even for sons-in-law: it was 
an alliance of needy pride with wealthy vanity. Thus a 
hybrid aristocracy was formed in which race and land retained 
their prestige, but in which the scale of social values was 
determined by wealth, however gained. ‘* Money makes the 
man,” ““money mingles blood,” sighed the extollers of times 
past;> but their protests were fruitless, nothing could be 
done. Ostentatious wealth constituted a claim to political 
power. To be entitled to stand for the magistracies a man 
must be prepared to offer magnificent sacrifices in the cere- 
mony of installation, to entertain the people with banquets 
and feasts, to adorn the city with temples and statues; and 
that was why it was wise policy to display in the agora tunics 
white as snow and mantles of purple, to deck one’s hair with 
jewels, and to honour the dead of one’s family by sacrificing 
upon their graves whole hecatombs and pouring forth libations 
from enormous perforated jars.” ‘Ah! ’tis not without 
reason that men honour thee, O Plutus,” said Theognis;° 
and in fact aristocracy was being transformed into plutocracy. 
The people of the upper class added henceforth to all the 
epithets earned for them by nobility of blood the new epithets 


1 Alczus, fr. 49; Theognis, 190; cf. 662 ff. 

* Arist., Pol., VII (V1), 4, 6; Asius ap. Athenzus, XII, 30, p. 525. 
and Xenophanes, tbid., 31, p. 526b; Thuc. 1, 6; Plut., Sol., 21. 

3 Theognis, 528. 
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of “rich” (mAovcto, evrropot, tas ovcias or Ta yYpHpaTa 
éyovres) and “‘ stout ”’ (waxeis).? 

In the innumerable cities where this system prevailed 
power was always placed in the hands of a few, the oligot. 
It was for this reason that the Greeks usually called it oligarchy, 
and not aristocracy, a name specially reserved for the govern- 
ment of the ‘“‘ best men,” that is to say the ancient nobility, 
or, according to the vocabulary of the future philosophers, 
those morally and intellectually the finest.” But the com- 
position of the ruling class varied infinitely according to its 
origins. There were some countries which took no part in 
the colonial and commercial expansion, who withdrew into 
themselves and remained faithful to rural civilization; the 
great landowners continued to prevail there. Such was the 
cease in Thessaly and Elis. On the other hand one can mention 
the case of an island where the paucity and barrenness of the 
land had long hindered the formation of a landed aristocracy, 
but which as a result of its excellent position on the sea was 
exalted suddenly to the first rank: it was ASgina which hence- 
forth only knew an oligarchy of merchants. For the most 
part there was a working compromise between landed wealth 
and movable wealth, and riches, serving as a common measure, 
then seemed the most striking trait of oligarchy. We have 
just seen examples of this regime at Chalcis, at Megara, in 
Lesbos and at Athens. The most remarkable example is, per- 
haps, that offered by Miletus. On the one hand were the 
masters of the soil, those who found ‘‘ the horn of Amaltheia ”’ 
in their fields and who cultivated them by means of their 
serfs, the Gergithes;* on the other hand were the manufac- 
turers who controlled the mass of manual workers, the 
Chetromacha, and the aewnautar who directed colonization and 
commerce ;* together they formed the Ploutis which wielded 
political power and had at its head the dynasty of the Neleidz.® 


1 The last of these expressions frequently occurs in Herodotus: 
V, 30, 77; VI, 91; VII, 156. Cf. Aristophanes, Peace, 639. 

2 v. Arist., Pol., I1I, 5, 2. 

8 Phocylides, fr. 7; Her., V, 29 (cf. I, 17, 19, 21); Heracleides Ponticus 
ap. Athen., XII, 26, p. 523 f. 

4 Plut., Qu. gr., 32, p. 298c. 

5 Id., ibid. Cf. CRAI, 1906, p. 511 ff. 
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II 
ForMS OF OLIGARCHY 


We know enough of the origins of oligarchic rule not to 
be surprised when we find it assuming very diverse forms. 
The essential difference between democracy and oligarchy 
consisted in this: in the one all native-born were full citizens; 
in the other full citizens were distinguished from natural 
citizens. Oligarchy always supposed the division of citizens 
into two classes, of which one only participated in govern- 
ment. But, according to the city, the superior class might 
be greater or smaller, and extend either to the majority of the 
people or be confined to a more or less exclusive minority. 
The privilege which it enjoyed might comprise a varying 
number of rights. It might pertain to birth, or to landed 
property estimated according to revenue, or to wealth whether 
real or movable, assessed either according to capital or to 
income; in the two last cases it might be determined either 
by a property qualification, or by a limited number of par- 
ticipants. From one city to another these elements formed 
different combinations. 

In this confusing diversity Aristotle’ distinguishes four 
principal forms. His classification, though purely logical and 
hence artificial, is none the less convenient. We shall, there- 
fore, keep to it, although making some alterations. Aristotle 
examines oligarchy after democracy; that is to say he passes 
from the most moderate form to the most extreme; we shall 
invert the order adopted by the philosopher and follow, as 
is most proper for the historian, the natural evolution of 
institutions. Aristotle as a theorist remains in the realm of 
abstractions; we must give life to the theory by concrete 
examples. 

Extreme oligarchy (the fourth form of oligarchy according 
to Aristotle) is that in which the supreme magistrate possesses 
hereditary power and commands such wealth and rules over 
so many followers and subjects that sovereignty, in place of 
pertaining to law, is in the hands of a man. This regime.is 
reminiscent of the patriarchal monarchy of the city organized 
according to gene; it is ‘‘ dynastic ”’ oligarchy. 


1 Pol., VI (IV), 5, 1 and 6-8. 
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The history of ancient Thessaly is that of a few dynasties.” 
In the most extensive plain of the whole of Greece, the con- 
quering people had divided the land between families grouped 
in tribes and subdued those of the vanquished who had not 
taken refuge in the mountains of the frontier. The masters 
possessed vast klerot. Their arable land was cultivated by 
gangs of serfs or penestat, who owed them a yearly service; 
they themselves devoted their time to stock breeding. They 
were intrepid horsemen and loved hunting and bull fighting. 
When they set out for war they were followed by a troop of 
mounted vassals and a throng of lightly armed penestat. 
According to a regulation laid down by one of the chiefs each 
kleros had to furnish a contingent of forty horsemen and 
eighty peltastai.*, Many of these great landowners were able 
to do even more: in the fourth century one man brought to 
the Athenians two or three hundred horsemen with their 
penestai, and a tyrant undertook by himself to revictual the 
whole Athenian army with meat at an absurd price.* Political 
rights were the monopoly of these great proprietors, the 
“good men.’’* Beneath them, indeed, was formed a class of 
free peasants and, in certain places, a class of merchants and 
artisans; but few of them were in comfortable circumstances, 
for in the army there were only two hoplites to each knight.° 
Moreover, the middle class had no place in the State. Even 
in great towns the names of the tribes showed that they had 
for long been composed of breeders and nobles, and records 
gave lists of families.° In these towns the agora was at all 
times closed to the humble peasants and craftsmen.’ Thessaly, 
therefore, was entirely subjected to a landed nobility. But 
the bulk of these lords obeyed a few great suzerains, and it 
was among these that the dynasts were found. The Aleuade 
were the masters of Larissa: their merits were sung by Pindar 
and they hoped to become the satraps of Greece in the name 
of Xerxes. At Crannon the Scopads were celebrated for 
their treasures. Pharsalus belonged until the middle of the 
fifth century to the house of Echecratides and later to that 


1 Cf. XXXVI, vol. I, p. 309 ff. 2 Schol. Eurip., Rhes., 307. 

§ Dem., C. Aristocr., 199; Pub. Econ., 28; Plut., Reg. et imper. 
apophth. Epamin., 17, p. 198e. 

4 Pind., Pyth., X, 71. 5 Xen., Hell., VI, 1, 8. 

6 IG, vol. EX, ii, nos. 458 f.; 518; 517, 1. 20; 524. 

7 Arist., Pol., TV (VII), 11, 2. 
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of Aparos.' All these princes had resplendent courts to 
which they attracted poets such as Simonides and Anacreon. 
Each of them asked nothing better than to unify Thessaly 
in order that he might rule over the whole of it. 

Dynastic oligarchy was just as suited to a large town of 
traders and ship-owners as to an agricultural and stock- 
raising country. Corinth offers proof of this. There meagre 
and barren land prevented the formation of a landed nobility; 
but an excellent position on two seas enabled energetic and 
intelligent ship-owners to take the first place in Mediterranean 
commerce and to acquire vast fortuncs. This the Bacchiade 
did. This indeed was a dynasty, which maintained its purity 
to the end by permitting no alliance with other families. 
In all probability it had formerly been invested with royal 
power, and it kept for its chief the royal title, while at the 
same time reserving to itself the prerogative of naming one 
of its own number for the principal office, that of prytanis.? 
Its policy was essentially mercantile: a harbour was made on 
the Saronic Gulf and a second on the Gulf of Corinth, a road 
of wood was laid down between the two for the portage of 
vessels, trading centres were established all along the north- 
west coast of Greece, and the colonies of Corcyra and Syracuse 
were founded. In reality the Bacchiade transformed their 
private affairs into public enterprises and enriched themselves 
while enriching their city. So long as they were successful 
they were the absolute masters of the city. 

When the chiefs of noble families were not subordinated 
to one of their number there existed a dynastic oligarchy of 
greater, though still small, numbers. The circle of choice 
for all offices of State was confined to a few families; and all 
the offices were transmissible from father to son. It differed 
essentially from the former system, according to Aristotle, 
in that since all powers were no longer concentrated in the 
same hands, law necessarily intervened to guarantee the 
inheritance of privileges. But there is nothing to prove that 
it had always been so, at any rate in the beginning. In rural 
cities this type of oligarchy seems to have had a purely 
traditional character: one finds there traces of the time 
when there existed kings ‘‘ more royal’? one than other, 
with this difference, that among them now no one could say 


1 Cf. VIL, vol. I, p. 359 f. 2 v. XXXVI, vol. I, p. 319. 
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that he was ‘‘ the most royal” of all. It was only in towns 
of relatively recent origin, the colonies, and above all in 
those where commercial wealth had monopolized the govern- 
ment, that one can imagine a constitution of this type fixed 
by legislative enactment. But one can see how rivalries 
would spring up in the oligarchy of multiple dynasties. On 
the one hand ‘ kings” of inferior order would demand a 
share in the privileges of those who were “ more royal ”’; on 
the other hand, the richest families, for example those of the 
ship-owners in the ports, would attempt to monopolize more 
completely the powers which they shared with others less rich. 

Take for example an agricultural country. Elis, whose 
population was scattered among hamlets and which did not 
possess a single town until the fifth century, obstinately 
adhered to its ancient institutions and the customs of “ the 
sacred life ’?: Polybius tells how in his time one met families 
not a single member of which had been to Ehis for two or 
three generations... There were a great number of phratries 
there, each of which had its chief and its kings, a local aristo- 
cracy composed of gene each of which ruled in its hamlet. 
The central government was in the hands of ninety gerontes 
who no doubt represented the three tribes of Heraclides. 
These gerontes, appointed for life, were always chosen from the 
same families by a ‘“‘ dynastic ” system (aipeous duvactevtixn) ; 
they chose by rote from these families the Hellanodikas and 
the demiourgia who exercised control over the phratries. 
Aristotle, who tells us of this system, also tells us how it fell. 
“If the members of an oligarchy agree among themselves, 
the state is not very easily destroyed without some external 
force . . . for though the place is small yet the citizens have 
great power, from the prudent use they make of it. But 
an oligarchy will be destroyed when they create another 
oligarchy under it; that is when the management of public 
affairs is in the hands of a few, and not equally, but when 
all of them do not partake of the supreme power, as happened 
once at Elis... .”* What happened was that an oligarchy 
of two degrees took the place of an oligarchy in which all 
the privileged persons had equal rights: their chance of 
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entering the Gerousia and of being appointed to the dignity 
of Hellanodikas was henceforth reduced by half and dependent 
upon election by lot." How many then were active members 
of the oligarchy of Elis? Since they appointed two supreme 
magistrates instead of one, one jumps to the conclusion that 
there were twice as many as the gerontes of the old regime; 
and, indeed, to confirm this hypothesis we find that at Epi- 
daurus the oligarchy was composed of the ‘‘ Hundred and 
Eighty,” the masters of the ‘‘ Dusty-feet ” (Konipodes), who 
appointed the members of the Council and the magistrates, 
and whose number was likewise connected with the three 
Dorian tribes.” 

Here is a second example, this time of a great commercial 
port. Massalia was governed in the time of Strabo® by a 
Synedrion of six hundred members appointed for life: they 
were called the timouchot. From the Six Hundred was drawn 
the Council of Fifteen responsible for the management of 
current affairs: three of the Fifteen exercised executive power; 
one of the Three was the official head of the city. A man 
could not be a timouchos unless he had a legitimate child and 
unless he belonged to a family which had possessed citizen- 
ship for three generations. Exclusive though the government 
of the Six Hundred was it succeeded an even more exclusive 
one. The name of the timouchoi goes back, indeed, to 
the very origins of the town, since it is peculiar to Ionia, 
the country of its founders.* Originally, as the etymology 
of the word and the example of Ionian cities indicate, it 
could mean only a small number of persons invested with 
public duties. At that time the body of citizens comprised 
only a few privileged families and the office of timouchos 
was exclusively confined to their chiefs. That extreme form 
of oligarchy could not last indefinitely. It became more 
‘ political,’ Aristotle declares (oAtttxwtépa). What does this 
mean’? ‘‘ For those who had no share in the government 
ceased not to raise disputes till they were admitted to it: 
first the elder brothers, and then the younger also.’ Such 
a reform made the particular interests of collateral branches 

1 Cf. REG, vol. XVI (1903), p. 151 ff. 

2 Plut., Qu. gr., 1, p. 291e. 8 Strab., IV, 1, 5, p. 179. 
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prevail over the unity of the genos; its result was to give to 
the richest families a larger representation in the government. 
Oligarchy became more “ political,’ that is to say more civic, 
more republican, in the sense that henceforth a greater share 
was given to wealth than to nobility of blood: the importance 
of the genos diminished in favour of the individual. Since 
primogeniture was the rule of succession it was necessary to 
make some arrangement by which the best of those who 
were excluded, the élite of the plethos, should pass into the 
body of active citizens, into the politeuma: henceforth a 
periodical revision of the ‘‘ Golden Book”? was made.’ But 
it was decided, either at this time or in a subsequent reform, 
that the number of the privileged should be limited to six 
hundred. The title of twmouchos belonged to all of them; but 
it changed its significance since it now only conferred on the 
ordinary members of the Synedrion the virtual right of being 
promoted to the Council of Fifteen. Many other cities, 
among which Aristotle numbers Heraclea, Istros and Cnidus, 
underwent the same vicissitudes as Massalia.” One sees then 
oligarchy extending its bounds, and even perhaps passing 
from one to the other of the categories distinguished by 
Aristotle. But these reforms were less profound than they 
appeared. In the prosperous ports, where population in- 
creased rapidly, to increase the number of active citizens 
was not necessarily to alter the relation of that number to 
that of passive citizens. Even if the list of privileged persons 
was lengthened a little, the principle of the constitution did 
not change, and it was easy enough to render the measure 
nugatory by forming a new oligarchy within the enlarged 
oligarchy. When the timouchoi of Massalia numbered six 
hundred the Fifteen took the place of the old timoucho?, and 
Cicero was to see in the condition of the Massaliot people 
‘* a striking picture of servitude’ similar to that of Athens 
under the Thirty.® 

When oligarchy ceased to be “‘ dynastic’’ and became 
really “ political ”’ it still confined power to a minority of 
the citizens, but to a comparatively numerous minority. 
** It supposes,” says Aristotle, ‘‘ men of property less numerous 
than in the first hypothesis (the last for us), but with more 
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considerable fortunes. As ambition increases with strength 
they arrogate to themselves the right of nominating to all 
the offices of government; but as they are not powerful 
enough to govern without law, they make a law for that 
purpose.”* This regime was usually instituted by a law 
which rigidly fixed the number of active citizens. 

Thus it happened that a great number of cities were ruled 
by the Thousand. We know of two in Asia Minor: Kyme, 
where the Thousand seized power from the knights, which 
probably means that an aristocracy of wealth replaced an 
aristocracy of birth;? and Colophon, where the Thousand 
appeared in the agora clad in mantles of purple which were 
worth their weight in silver, adorned with diadems of gold 
and scented with perfumes.® In eastern Locris the capital, 
Opus, was governed by the assembly of the Thousand; the 
majority of these citizens, compelled to keep one war horse, 
belonged without doubt to the ‘‘ hundred households,”’ to the 
families which traced back their noble titles to the time of 
Ajax. Towards the beginning of the seventh century Opus 
handed on its institutions to its colony Epizephyrian Locri: 
there also the Thousand administered the laws, and the 
principal families claimed descent from the women of the 
‘‘ hundred households ” who had followed the first colonists.* 
Two neighbouring towns of Epizephyrian Locri, Croton® and 
Rhegium,° possessed in the same way their assembly of the 
Thousand, which later continued to sit side by side with 
the popular assembly under the name of Syncletos or Escletos. 
It was the same away in the south of Sicily at Acragas.’ 

But no mystic quality was attached to this number of 
a thousand. In relatively small cities the body of citizens 
might be much smaller, but the government was not for that 
reason so much the more oligarchical; in very large cities it 
might be much greater, without approaching any nearer to 
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democracy. Thus at Massalia and Heraclea Pontica a com- 
paratively generous measure of reform was necessary to 
bring the numbers of the oligarchy up to six hundred, whilst 
the Synedrion of six hundred which legislated at Syracuse for 
twenty years had a strongly oligarchical character in a town so 
populous.’ The constitutional history of Athens towards the 
end of the fifth century is rich in partisan experiments in 
which rival parties endlessly disputed as to the ratio to be 
established between the number of inhabitants and that of 
active citizens. In 411-10, whilst the extreme oligarchy of 
the Four Hundred was making itself hateful to a people of 
close on thirty thousand, what were the theorists proposing 
in their search for a just mean? Theramenes brought in a 
law which entrusted the whole government “‘ to the Athenians 
most capable of serving the State with their person and their 
possessions, to a number of not less than five thousand.” 
The constitution of the Five Thousand, whose minimum was 
in fact a maximum, thus deprived five-sixths of the citizens 
of their political rights. It functioned for some months after 
the fall of the Four Hundred in 410.” In 404, the opposition 
of Theramenes compelled the Thirty to imitate it and to 
draw up a list of three thousand citizens who had the right 
to participate in government and were guaranteed against 
the arbitrary power of tyrants.° Finally, in 812, Antipatros 
decided that to be a citizen it was necessary to possess a 
capital of two thousand drachmas—equivalent to an income 
of from 200 to 240 drachmas: this property qualification 
excluded twelve thousand out of a total population of twenty- 
one thousand.‘ 

Such constitutions could, however, cloak a much more 
strictly oligarchical rule. The common run of citizens often 
had for their sole privilege the right of attending a powerless 
Assembly, while all actual power resided in a small Council. 
The history of the Athenian oligarchies makes this fact clear: 
the paper nomination of the Five Thousand and the Three 
Thousand limited in no respect the omnipotence of the Four 
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Hundred and the Thirty. None the less these were revo- 
lutionary tentatives. But elsewhere oligarchies within oli- 
garchies were of normal and frequent occurrence. The most 
celebrated example is that of Sparta with its oligarchy in the 
form of a pyramid: above the Helots, who were not free, and 
the Perioikot, who were not citizens, were placed the Spar- 
tiates; above the “ Inferiors ’? who were admitted to the great 
assembly or Apella, the *‘ Equals,”’ provided with a patrimony 
and paying their quota towards the common meals, formed 
alone the small assembly where they gathered in ever de- 
creasing numbers; above all was the Council of the thirty 
gerontes, itself controlled by the five ephors, which actually 
exercised sovereignty. In the same way at the time when 
Athens had for its masters the Four Hundred, Thasos was 
in the hands of the Three Hundred and Sixty.’ After the 
fashion of Sparta, Croton, according to the constitution of 
Pythagoras, had its Assembly and its Gerousia, in addition to 
its Syncletos of the Thousand.’ 

The last form of oligarchy (the first for Aristotle) was 
characterized by a property qualification sufficiently high to 
exclude the poorest from the magistracies but sufficiently 
low to give easy access to the privileged classes and to admit, 
for example, anyone who was capable of serving as a hoplite. 
While not having enough moncy to live without working the 
citizens had sufficient not to be a burden to the State. At 
all events, their number was too great for sovereignty to be 
concentrated in one person, and it necessarily found its 
expression, therefore, in the law. 

Such was the regime in countries where there existed 
many people of small substance. With peasants such as the 
Malians the right of full citizenship belonged to the veteran 
hoplites, that is to those who possessed a complete suit of 
armour and had completed their term of service.* The towns 
which formed the Boeotian Confederation, in the second half 
of the fifth century and the first third of the fourth, confined 
political powers to an assembly of men who had the required 
minimum wealth—all landed proprietors: at Thebes a fixed 
number of inalienable estates was maintained by law and 
access to any magistracy was forbidden to anyone who had 
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followed a trade during at least the last ten years; at Thespiz 
those who had learnt a mechanical trade and even those who 
tilled their own land were excluded.’ It is true that the 
qualification was not very high: at Orchomenus it appears 
to have been 45 medimni or 28 sacks of corn,” which meant 
in an age of small yields and a biennial rotation of crops 
about 12 acres of land. From the contingents of hoplites 
and knights furnished by each city in the confederation one 
can estimate the number of active citizens at 8,000 for Thebes, 
more than 1,500 for Orchomenus, 1,500 for Thespis and 
Tanagra, 500 for Eutresis and Thisbe, rather fewer for Platea, 
500 for Halartus, Lebadea, Coronea, Acrephia, Cope and 
Cheronea.* In Cretan cities the qualified people consisted 
of citizens who had been admitted into the hetaireiai, where 
after having completed their service as members of an agela, 
they lived in common and ate together at the expense of 
the treasury.* They formed a considerable body. In a 
town of secondary importance, at Dreros, a class of agelaoz 
comprised, in the third century, 180 youths,” a figure which 
corresponds to a body of about 7,000 citizens. But the tribes, 
which embraced them all, accorded a special place to the 
startes composed of privileged families from which were 
recruited the kosmot who were entrusted with executive 
power.° 

It was constitutions of this type which were eulogized in 
Spartan propaganda at the end of the fifth century. One 
of its agents, a sophist speaking in the name of a Thessalian 
party, proposed this model to his fellow-citizens: ‘‘ People 
will say to me: ‘ But the Lacedemonians have established 
oligarchy everywhere.’ Yes, an oligarchy which we have 
long invoked in our prayers, . . . if the name of oligarchy 
can be given to such governments in comparison with those 
which merit the name in our country (a country of dynastic 
governments). Is there in their league a city, however small 
it may be, where a third of the citizens does not participate 
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in the affairs of government ? He who has not the means to 
procure armour and to take part in politics, not Lacedsemon, 
but fortune excludes him from public life. He is excluded 
only until he can show the lawful property-qualification.””* 

Modified oligarchy merges into modified democracy, and 
it is impossible to say with precision where the one ends and 
the other begins. The oligarchic constitution which had 
existed in Athens since the middle of the seventh century 
needed very little reform at the hands of Solon to yield place 
to a system which prepared the way for absolute democracy. 
This timocratic constitution divided the people into four 
classes, among which offices and honours were partitioned in 
proportion to their income from land.* When Cleisthenes 
had abolished this system and proclaimed almost complete 
equality for all Athenians, the opponents of democracy never 
ceased to regret “‘ the constitution of their ancestors.” We 
know this from the examination of a pamphlet in which one 
of them put his own views into a supposed constitution of 
Draco. He proposed to concede political rights, including 
therein access to the Council and minor offices, to the 
citizens who were in a position to arm themselves as hoplites, 
but to elect the archons and the treasurers from those who 
possessed a capital of ten min@ (a thousand drachmas), and 
the strategot and the hipparchs from those who could show 
a capital of a hundred mine and had lawful children over 
ten years of age.®? As a matter of fact each time that the 
opponents of Athenian democracy succeeded in attaining 
their ends they instituted a violent oligarchy, such as that 
of the Four Hundred and that of the Thirty, or at the least 
gave power to a minority, as did Theramenes and Antipatros. 
There were, however, politicians who thought it was possible 
to turn away from democracy without falling into oligarchy. 
In 403 a man named Phormisios proposed to confine political 
rights to Athenian landowners, that is to about fifteen 
thousand citizens out of a total of more than twenty thousand 
native born Athenians:* thus a very mild form of oligarchy 
would have been instituted, but it would nevertheless have 
meant the end of democratic principle. 


1 Ps. Herodes Atticus, MHepi moArreias. v. XCIV; cf. LIX, p. 207. 
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To all these types of oligarchy is added a last—nominal 
democracy. Aristotle gives interesting details of the subter- 
fuges by which the people were deprived in practice of the 
rights which were theirs in theory and of the simple deceptions 
which were used. These subterfuges were directed towards 
five objects: the Assembly, the magistracies, courts of justice, 
possession of arms and gymnastic exercises. 


** With respect to their public assemblies, in having them open to 
all, but in fining the rich only, or others very little for not attending; 
with respect to offices, in permitting the poor to swear off, but not 
granting this indulgence to those who are within the census; with 
respect to their courts of justice, in fining the rich for non-attendance, 
but the poor not at all, or those a great deal and these very little, as 
was done by the laws of Charondas. In some places every citizen 
who was enrolled had a right to attend the public assemblies and to 
try causes; which if they did not do, a very heavy fine was laid upon 
them; that through fear of the fine they might avoid being enrolled, 
as they were then obliged to do neither the one nor the other. The 
same spirit of legislation prevailed with respect to their bearing arms 
and their gymnastic exercises; for the poor are excused if they have 
no arms, but the rich are fined; the same method takes place if they 
do not attend their gymnastic exercises, there is no penalty on one, 
but there is on the other: the consequence of which is that the fear 
of this penalty induces the rich to keep the one and attend the other, 
while the poor do neither.”} 


1 Arist., Pol., VI (IV), 10, 6-7 (v. trans. Ellis, p. 180-181). 


CHAPTER III 
OLIGARCHICAL INSTITUTIONS 


Oxicarcuy had the same institutions as democracy. On a 
superficial consideration it would seem that the only difference 
between the two systems was the number of people who 
benefited by them. In both fully qualified citizens could 
attend the Assembly, sit in the Council, be chosen as magis- 
trates. But a closer examination shows that the difference 
of numbers was of such importance that it gave to institutions 
of identical appearance a totally different character. 


I 
THE ASSEMBLY AND THE COUNCIL 


In principle sovereignty resided in the mass of active 
citizens. They exercised it in the Assembly called the Ecclesia 
or the Halia. They excluded from their meetings all the rest 
of the demos, the unprivileged mob, the plethos. In Thessalian 
towns the agora was called “ the place of Liberty ’’; but in 
what sense must one understand that term ? The magistrates 
were charged to keep the public square “ free from the con- 
tamination of merchandise ’’; it was closed to “the artisan, 
the peasant and all other such persons.” . 

In oligarchies where the rich were relatively numerous, 
the very nature of the system demanded that the less rich 
should abandon the direction of affairs to the richest, that 
is to say to the Council, to a limited Assembly, or to the 
magistrates. There were several ways of achieving this end. 
Sometimes the Assembly was allowed to discuss only motions 
initiated from above, so that it was given a deliberative voice 
while being deprived of the power to alter the constitution; 
sometimes it was given the right of sanctioning but not of 
rejecting decisions made outside itself; sometimes it was 
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conceded only a consultative voice, while the right of decision 
resided in the magistrates alone.’ In the towns of Crete 
although the citizens of the hetatreiat might come in their 
thousands to the agora they could only give formal ratifica- 
tion, by show of hands or ballot, to the proposals which the 
Council and the kosmoi brought before them;? and for the 
rest they were the passive and silent witnesses of certain 
official acts such as the choice or the reception of foreign 
ambassadors.° 

It was found to be much more convenient not to convoke 
all the citizens at one time. In the Beeotian cities of the 
fifth century the people included in the property census were 
divided into four sections, each of which in turn acted as 
Council and introduced measures into the plenary assembly 
for its final and purely formal ratification.4 By this means, 
of the approximately 3,000 citizens of Thebes only about 
750 at a time had an effective voice in government. This 
system was copied by the Athenian theorists who formulated 
the constitution of the Five Thousand. The Five Thousand 
likewise were to be divided into four sections: in each section 
those over thirty formed a Council, and each of these Councils 
was to sit in turn for a year. The Council in office was, 
therefore, composed of from 800 to 900 members. In grave 
crises the Council might be doubled: each councillor might 
in this case choose for himself a colleague from citizens with 
the requisite age qualification. Sessions of the Council were 
held normally every five days. The executive consisted of 
five proedrot chosen by lot, and every day one of them was 
elected by lot as president or epistatos. If a councillor failed 
to be present at the opening of the session he had to pay a 
fine of a drachma, unless he had obtained permission to 
absent himself. This constitution remained a dead letter so 
long as the leaders of the extreme oligarchy of the Four 
Hundred wielded revolutionary power: they were authorized 
to convoke the Five Thousand when they deemed it neces- 
sary; not once did they do it.® But it existed in reality for 
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some months when Theramenes’ constitution retarded the 
re-establishment of democracy: an official writ gives us 
details of a commission of proedroi with its president.’ 

In place of splitting up the Assembly into sections in this 
manner oligarchy sometimes preferred to interpose between 
it and the Council a smaller and more reliable Assembly. 
This is what happened at Sparta.” In principle, all Spartiates 
over thirty who were enrolled in the tribes and obai, and had 
been through the course of public instruction and were 
admitted to the common meals, had the right of sitting in 
the Apella. Originally we are told they numbered nine 
thousand. They gathered in a plain near the banks of the 
Eurotas, between the Babyca bridge and the Knakion, and 
deliberated in the open air, the kings and the gerontes on 
special seats, the others massed on benches or on the ground. 
An ordinary assembly was held at least once a month at the 
time of the full moon; but extraordinary sessions were frequent. 
Until the middle of the eighth century the Apella exercised 
wide powers. It possessed the right of amendment, though not 
the right of initiative, declared war, superintended operations, 
concluded treaties of alliance and of peace, nominated the 
elders and the magistrates and settled questions of succession 
tothe throne. It voted by acclamation, and, in case of doubt, 
by discession. Thus the Apella possessed at that time 
‘“ sovereignty and power.”’ 

But the number of the ‘‘ Equals ” or Homoioz diminished 
rapidly. The obligation to possess a portion of “ civic land ”’ 
and to contribute to the expenses of the common meals 
precipitated many into the class of the ‘‘Inferiors”’ or 
Hypomeiones. At the same time the increasing wealth of a 
small number exalted above the “‘ Equals” a controlling 
aristocracy (the xadoi xayaboi). This great nobility placed 
the monarchy in tutelage and reduced the Assembly to 
impotence. Henceforward the Apella met in an enclosed 
building, which more than sufficed to hold the handful of 
citizens who were present. It continued to elect the magis- 
trates, but according to an absurd system which in practice 
made the right nugatory. As a deliberative body it was not 


1 1G, vol. II, no. 12, Cf. Ad. Wilhelm, loc. cit., p. 48; LVI, vol. 
Ilfp. 480 f. Glotz, REG, vol. XXXIV (1921), p. 2. 
2 y, DA, art. “ Ekklesia,” p. 512-515. 
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consulted save for form; its opinion was asked but there was 
no necessity to adopt it. ‘If the people gives an unfavour- 
able vote,”’ said the law, “ the gerontes and the kings may set 
it aside.” Before embarking upon a war or signing a treaty 
the chiefs of the city heard the opinion of the majority; but 
they none the less did as they pleased. When they had 
reached a decision concerning internal policy, they announced 
it as a command given to men whose duty it was to obey. 

The twenty-eight elders and the five ephors did not, 
however, constitute the whole of the nobility. In times of 
prave crisis they associated with themselves in closed com- 
mittee the principal magistrates and the richest or most 
respected persons. It was this Council larger than the 
Gerousia, this Assembly smaller than the Apella, which was 
given the name of “small Assembly” (pexpa éxxdAnoIta). 
It is mentioned only once in the ancient historians. But we 
know that the oligarchy of Sparta was surrounded with 
mystery,’ so that an institution whose very existence we 
might not have suspected may well have been one of the 
principal organs of the Spartan government. 

The special body which one finds mentioned quite fre- 
quently under the name of Escletos or Syncletos, was most 
probably a “‘ small Assembly ” of the Spartan type, a very 
carefully picked Assembly. The institution functioned under 
one of these names at Rhegium and at Acragas, side by side 
with the Halia and the Bola;’ at Croton side by side with the 
Ecclesia and the Gerousia.” There were even cities where 
the Syncletos definitely took the place of the Assembly.‘ 


In oligarchies where the citizens were fewer in number 
the Assembly could more easily preserve the reality of power. 
The Thousand of Colophon were all very rich; and all went 
to the agora, were it only to display their wealth. The 
Thousand of Opus voted laws in full assembly. The Thousand 
of Croton, as well as the Syncletos, were consulted on questions 
of war and peace.° At Massalia the six hundred timouchot, 


1 Thuc., V, 68. 2 RIG, nos. 555, 558. 

8 Diod., XII, 9, 4; Iambl., op. cit., 35; cf. Val. Max., VIII, 15, 12; 
Dicearchus, fr. 29 (FHG, vol. II, p. 244). | 
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who were elected for life and who assembled in the Synedrion, 
formed the firm basis of a graded pyramid. Moreover in 
these restricted oligarchies it is extremely difficult to distin- 
guish the Assembly from the Council. At Massalia, for ex- 
ample, the Synedrion might pass for a general Assembly as 
well as for a Boule, and the Fifteen for a Boule as well as for 
an executive committee. We are told that at Epidaurus the 
Hundred and Ninety chose among themselves bouleutat 
called artynot; but the name of these “ orderers ’’ attests that 
they did not differ greatly from the artynat who formed in 
the neighbouring city of Argos a college of supreme magis- 
trates, clearly distinguished from the Boule:* the only 
difference was that in the small town there was no need to 
extract from the Assembly a Council, whilst in the large 
town there was certainly in the time of the oligarchy, as later 
under the democratic regime, a Bola and a Haliaia.? 

From all that one can learn of the Assembly in oligarchical 
cities this conclusion emerges: the oligarchical principle, 
which by refusing rights to the poor led the richer to exalt 
themselves over the less rich, generally resulted in the con- 
centration of political power in the Council. 


Where the Council had a “ dynastic ’’ character it com- 
monly bore the name of Gerousia. The name was well 
justified, for not only was the age limit high, but also members 
held their seats for life. At Sparta where one could not enter the 
Apella before thirty years of age, one could not become a 
geron until all military obligations had been discharged, that is 
until one was sixty, and the title was retained to the end of 
one’s days. In spite of the high age qualification appoint- 
ments to the office were rare; for the Spartan Gerousia con- 
sisted only of twenty-eight members apart from the two 
kings, or, if one prefers, of thirty members of whom two 
were hereditary. Plutarch becomes almost ecstatic when he 
speaks of these elections. ‘“‘ It was indeed,’ he says, ‘‘ the 
most glorious struggle that could take place among men, and 
the one most worthy of arousing competition. From ‘the 
good and the wise had to be selected the wisest and the best; 


1 Plut., Qu. gr., I, p. 291e; Thuc., V, 47; IG, vol. IV, no. 554. 
* Her., VII, 148 f.; ef. Thuc., loc. cit.; IG, loc. cit., no. 557; BCH, 
vol. XXXIV (1910), p. 8381, l. 25. . 
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the prize of victory was a prize for virtue bestowed for life, 
with an almost sovereign authority in the State.”? But in 
reality it was not so glorious. Candidates were chosen from 
the narrowest circle of the privileged, as were the judges 
whose task it was to declare which one was accorded the 
most enthusiastic acclamations:? one can imagine to what 
collusions an election of this kind lent itself. The results of 
the system were described by Aristotle who cannot be sus- 
pected of severity towards an institution of aristocratic 
character. 

‘* There are also great defects in the institution of their senators. 
If indeed they were fitly trained to the practice of every human virtue, 
everyone would admit that they would be useful to the government; 
but still it might be debated whether they should be continued judges 
for life, to determine points of the greatest moment, since the mind has 
its old age as well as the body; but as they are so brought up, that even 
the legislator could not depend on them as good men, their power must 
be inconsistent with the safety of the State: for it is known that the 
members of that body have been guilty both of bribery and partiality 
in many public affairs; for which reason it would have been much 


better if they had been made answerable for their conduct, which they 
are not.’’8 


In Elis the ninety gerontes, representing the three tribes, 
were not recruited in the same manner as the twenty-eight 
of Sparta: it was not possible to have a minimum age limit 
there since each represented his genos, and the son succeeded 
the father;* but since they remained in office until their death 
they were, on the whole, old men. From these instances one 
can guess what was the probable constitution of the Council 
in other towns where it bore the name of Gerousia, as for 
example at Ephesus and Croton.° 

But the Council did not even need a special qualification 
in order to have an oligarchical character: it might be styled 
the Boule, as in a democracy, and consist of members appointed 
for life. In this case the oligarchical Boule was usually 
composed of important magistrates who had completed their 
term of office. In ancient Athens it was composed of ex- 
archons. This aristocratic Council was never destroyed by 
democracy, it never ceased to sit on the hill of the Areopagus 
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to try cases of murder; but, before it was reduced to this 
function by the Boule properly so called, it combined with its 
supreme jurisdiction an absolute power in all matters con- 
cerning the observance of law, the maintenance of order,the re- 
sponsibility of magistrates, and relations with foreign countries. 
One must probably recognize an analogous body in the Boule 
at Chios to which a revolution in about 600 added a double in 
the form of a popular Boule. In Crete it was certainly so: in 
every town the kosmoi entered the Boule after their year of 
office and remained there until their death, and to these bouleu- 
tai Aristotle does not hesitate to apply the name of gerontes.' 
At Cnidos the Boule was not recruited in the same fashion as 
at Crete and Athens, since there it was composed of a fixed 
number of members; but these members, the sixty amnemones, 
in like manner sat for life and dealt with all affairs of impor- 
tance under the presidency of the aphester.* 

Certain oligarchies discovered that a too large Boule was 
dangerous; they, therefore, replaced the great Council by 
a restricted Council, a coramittee of proboulot. Aristotle sees 
in these ‘ pre-advisers’”’ an institution essentially opposed 
to the democratic principle. ‘‘ One such order is necessary,” 
he says, ‘‘ whose business it shall be to consider beforehand and 
prepare those bills which shall be brought before the people 
that they may have leisure to attend to their own affairs; 
and when these are few in number the State inclines to an 
oligarchy. The pre-advisers indeed must always be few; for 
they are peculiar to an oligarchy: and where there are both 
these offices in the same State, the pre-adviser’s is superior 
to the senator’s, the one having only a democratical power, 
the other an oligarchical.’’® 

Aristotle’s opinion was based on many examples. The 
government of merchants which was established at Corinth 
after the fall of the Cypselide rested upon a Gerousia of 
eighty members, recruited from the eight tribes. Each tribe 
nominated nine ordinary councillors and a pre-adviser (pro- 
boulos). The eight proboulot formed a superior Council, 
which submitted questions previously prepared tothe 


1 Arist., Pol., II, '7, 5; ef. Diod., XVI, 65, 6-7. 

2 Plut., Qu. gr., 4, p. 292b. 
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Gerousia.’ This institution was transmitted to one at least 
of its colonies; at Corcyra the pre-advisers acted in concert 
with the executive committee of the Boule, the prodikoi, and 
their president, the prostatas, presided over the Assembly of 
the people. 

It can well be understood that in other cities the name of 
proboulot might be attached sometimes to the councillors or 
a part of them, sometimes, and most often, to a college of chief 
magistrates directing from outside the work of the Council. 
At Delphi the thirty bouleutat were divided into two half- 
yearly sections, and the first of each section were named with 
the archon in official documents;’ it is not surprising that these 
bouleutat should have been called proboulot somewhat late.* 
But elsewhere at Histisea,® the proboulot possessed executive 
power. At Eretria they appeared, indeed, as heads of the 
State. They guarded the seal and the archives, received the 
oaths of the citizens, proclaimed public rewards, and directed 
financial affairs and foreign policy. At the same time they 
were presidents of the Boule: by virtue of this they drew up 
memoranda for consideration and the other officials could 
only propose decrees through them.® In short, as an inscrip- 
tion expresses it, their duties were those of presidents (apy7 
Tov mpoxadnpévwr),’ When in 411, after the disaster of 
Sicily, the oligarchical party of Athens once more raised its 
head, it began by copying this institution; it stripped the 
Boule of its powers, and vested in a committee of ten probouloi 
the task of protecting the State from danger by introducing 
emergency measures; then it added twenty new officials to the 
first ten, entrusting them with the duty of proposing all 
measures which they judged necessary for the safety of the 
State and with the drawing up of a new constitution.® 


1 Nic. Dam., fr. 60, 9 (FHG, vol. ITI, p. 394); ef. Suid., s.v. ravra 
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II 
THE MAGISTRATES 


To understand the position of the magistrates in the 
oligarchic city one must go back to the past, as it is depicted 
in the epics. At that time the king exercised his authority 
through those who assisted him in his Council, the gerontes 
or the boulephoroi. When he ceased to be master, executive 
power naturally fell into the hands of those who continued 
to make up the Gerousia or the Boule. The Council became 
the supreme magistrature, the apxy7 par excellence. This it 
always remained. This primary fact appears even in cities 
from which oligarchy had long ago been ousted by democracy; 
so much so that Aristotle, in his description of the Athenian 
constitution, groups all the other magistracies round the 
Boule, the first in importance. But it shows itself most 
clearly in oligarchical governments, which were bound most 
closely in origin to Honneric institutions. The close and 
permanent relations of the magistracies with the Council 
explain many apparent anomalies. 

We have just seen that in certain cities the proboulot 
figured as commissioners preparing business for the Boule, 
while in others they were in charge of the whole administration. 
The division of political labour is just as vague in the case 
of the artynoi or artynai of Epidaurus and Argos. A number 
of institutions are particularly interesting in this respect: 
for instance those of the demiourgoi, the timouchoi, the 
aisymnetai and the prytaneis. 

The very name of the demiourgoi is witness to their great 
antiquity. They date from an epoch when the organization 
of the city was beginning to free itself from the family regime; 
for they, like the artisans, were ‘“‘ men who worked for the 
community.’ Moreover the demiourgos is one of the most 
obscure and ill-defined institutions which we find in Greece. 
It was, however, widely known, especially in the Peloponnese 
(Arcadia, Elis, Achza, Argolis) and in the overseas settlements 
founded by the Dorians and the Achzans (Amorgus, Asty- 
palea, Nisyrus, Cnidus, Chersonesus in the Euxine, Petilia 
in Greater Greece). There were some cities in which it quite 
distinctly appears as a Council of long standing, as for example 
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in Elis,’ and in this form it sometimes functioned side by side 
with a Boule of more recent origin, as at Argos for instance.’ 
In other cities it was openly converted into a supreme magis- 
trature, which had almost always the privilege of eponymacy.® 
But usually it is impossible to distinguish its functions, and 
it looks as if this were the fault not so much of insufficient 
documentary evidence, as of the nature of the institution 
itself—a vague, hybrid, undeveloped thing. 

The ttmouchoi only existed in the towns of Ionia and their 
colonies. Their name seems to indicate that they were 
supreme magistrates;* such, indeed, they must have been 
in some distant epoch. At the end of the fifth century other 
magistrates were associated with them; but they always kept 
their religious functions, and, since they had complete control 
of the Prytaneum they, like the prytaneis, were in constant 
communication with the Council. At Teos they uttered in 
the name of the city the imprecations which sanctioned the 
laws, presided over religious ceremonies, and, in conjunction 
with the strategoi, proposed decrees. At Priene they proposed 
motions in the Council and had for meeting-place the common 
hearth called the Tzamoucheion. At Naucratis they imposed 
fines on sacrificers who failed to do their duty in the Pry- 
taneum.° 

The history of the atsymnetai is even more curious. Their 
title stamps them as conservers of convention, of good 
customs, We must go back to the time when the Ionians 
were not yet separated from Greece proper and when Patrai 
in Achea took for its god one Dionysus Aisymnetes.° In 
Asia Minor these guardians of propriety, the atsymnetai, did 
not act as members of the Council. Already in the Homeric 
poems they appear as persons of princely lineage selected to 
organize the dances and games in the festivals.’ One is, 
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therefore, not surprised to see at Miletus’ the ancient and noble 
fraternity of the molpoi appointing annually an aisymnetes who 
presided over public ceremonies, crown on head, and who even 
in the city appeared as an eponymous stephanephoros. The 
office of aisymnetes, therefore, easily became the supreme 
magistrature in Ionian towns: at Naxos two aisymnetai were 
eponymous; at Teos a single aisymnetes exercised a right of 
jurisdiction which extended to the infliction of the death 
penalty.” The title was perhaps borrowed from Ionia by 
A£olis; for Aristotle mentions it in his work on the constitution 
of Kyme. The olians, however, gave to the term which 
denoted ‘‘ master of conventions’? a wide meaning: they 
applied it to persons armed with extraordinary powers for 
the re-establishment of peace between parties and the pro- 
mulgation of a code of laws. The aisymnetes, therefore, 
became a sort of dictatorship of the interior, conferred for 
a term of years or for life, an ‘‘ elective tyranny,”’ as Aristotle 
styles it.2 Hence Pittacus, who was invested with that power 
at Mitylene, was treated as a tyrant or a king by his adver- 
saries in whose minds lingered memories of Homeric times.* 
Whilst in Asia Minor the title of atsymnetes was thus borne 
by ordinary or extraordinary magistrates, in a canton of 
Greece proper it remained attached to the institution of the 
Boule. The Megarians gave the name of aisimnatas in their 
Dorian dialect to the members of the permanent committee 
of their Boule, and a chapel near their Bouleuterion was called 
the Aisumnion.” The colonies of Megara imitated the mother 
country in this respect. There were aisimnatai in Selinus 
from the sixth century. They existed at Salymbria, at 
Chalcedon, at Callatis and at Chersonesus,’ and, in these 
towns, they had a president who at the same time presided 
over the Boule, as did the epistatos of the prytaneis at Athens. 

As for the prytaneis it is they who show us most clearly 
how the gerontes who surrounded the Homeric king seized 
power and how they exercised it, whether they assumed it 
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as a body or whether they entrusted it to one alone. Each 
city had its Prytaneum where solemn sacrifices were offered 
on the common altar and where the flesh of the victims was 
divided among the public guests. Formerly it was the 
palace: “‘the king’”’ there convened ‘‘the kings’”’ to hear 
their opinions and caused the wine of honour to be poured 
forth for them. Now the “ first of the land,’ including the 
king, were together masters of the sacred edifice which owed 
to them its name. They formed the Council. Usually the 
Council was divided into sections each of which in turn 
exercised the prytany, and the same practice was to hold 
even in cities where oligarchic institutions were destroyed by 
democracy. But it also frequently happened that the whole 
power of the aristocracy was concentrated in the hands of 
a single prytanis, who was not only the president of the 
Council, but the virtual head of the republic, invested with 
executive power. The first of these cases was common in 
Greece proper: the prytanets there formed generally a com- 
mittee of the Boule, even when that committee had special 
functions as at Delphi, where it was exclusively concerned 
with finance.’ The second case was customary in Asia 
Minor: Aristotle mentions the prytanis as supreme magistrate 
at Miletus; inscriptions inform us that he was eponymous at 
Halicarnassus, Chios, Teos, Gambreion and especially in the 
towns of Lesbos, Mitylene, Methymna, Eresos and Antissa.* 
Through Corinth which was an exception in Greece proper 
the West became acquainted with the institution of the single 
prytanis; he was eponymous at Corcyra and Rhegium.° 

It appears from the example of the aisymnetes and the 
prytanis, that originally there had been no need for a great 
number of magistrates. The aristocracy merely placed its 
leader on a level with the king, and the king, himself reduced 
to the position of a magistrate, saw the greater part of his 
power rapidly pass to his rival. The Eupatride of Athens 
gave to this annual delegate the name of archon and by making 
him responsible for the maintenance of the ancient rights of 
the gene he was made the first man of the State, the one who 
gave his name to the year and took the place of the king in 
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the Prytaneum.1. Among the Opuntian Locrians the archon 
had sovereign control over all administration (dvoicnors), and 
in particular presided over judicial assizes.2 Where there 
was a single prytanis, it was he who enjoyed this exalted 
position. At Miletus, Aristotle tells us, his power was so 
great that with the greatest ease it passed into tyranny.° 
At Corinth it was by appropriating the annual office of prytanis 
and conferring on him all the reality of royal power, that the 
Bacchiade ruled as absolute masters for ninety years.* The 
name of the supreme magistrate varied so much from place 
to place that a law of the Eleans, being unable to enumerate 
all the titles which he bore in different parts of the country, 
indicated him in a vague and general term as “‘ the one who 
performs the highest function.’’° 

As the cities grew larger progress in the division of political 
and administrative labour tended to augment the number 
of magistrates. Although to a lesser degree than in the 
democracies this tendency was also seen itself in oligarchical 
cities. One example will suffice. The Eupatride of ancient 
Athens installed by the side of the king and the archon a 
polemarch, invested with military functions, and later six 
thesmothetat responsible for the administration of justice. 

The organization of justice was the most urgent necessity 
during the centuries when Greece was under oligarchic rule. 

Formerly the kings with their counsellors around them 
had been consulted on litigious questions when the persons 
concerned agreed to adopt that course. When this justice 
by arbitration was converted into an obligatory jurisdiction, 
the right of giving judgment was naturally divided among 
the magistrates who inherited it from the kings and the 
Council constituted as an independent body. In Beeotia 
Hesiod and his brother brought the question of inheritance 
upon which they were at variance to be settled by the kings 
of Thespiz.® At Athens, the King Archon, assisted perhaps 
by the kings of the tribes, presided over the Council which 
settled all suits concerning public order and which tried 
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criminal cases on the Areopagus.’ At Corinth it was the 
Gerousia which arrogated to itself penal and political juris- 
diction.” At Sparta the kings had no longer competence save 
in religious matters, while the Gerousia reserved to itself 
cases of criminal] law and, in conjunction with the ephors, dealt 
with all affairs which directly or indirectly concerned the 
welfare of the State.2 At Locri civil law suits were judged 
by the archons; but doubtful cases were submitted to the 
kosmopolis, and, if one or other of the parties did not accept 
his decision, it was deferred to the full Assembly of the 
Thousand, which condemned the loser to be hanged, whether 
he were a private individual or a magistrate. 

But since the Homeric epoch, the king, who could not sit 
from morning to night in the agora to await appeals for 
arbitration, delegated this task to the dikaspoloi.£ Thus in 
certain cities there were, side by side with the Council or the 
magistrate invested with supreme jurisdiction, special judges 
for cases of minor importance. Such were the dikastat who 
sat at Gortyna beneath the kosmoi: they exercised only 
common law jurisdiction, and each of them had his special 
competence which he exercised with the assistance of a secre- 
tary of the archives or mnemon. The dikasteres who func- 
tioned among the Opuntian Locrians under the surveillance 
of the archon must have been the same. And in the same 
category also should be included the ephetai established by 
Draco: these ephetai, to the number of fifty-one, formed a jury 
which took the place of the Council of the Areopagus in the 
trial of cases of manslaughter.® 

But we can spend no more time in enumerating the various 
magistrates, but must pass to a description of their main 
characteristics. 

In the dynastic oligarchies they were hereditary and for 
life; consequently they did not involve responsibility to any 
body, a grave defect which Aristotle’s acute mind did not fail 
to see.’ Naturally it was the same in States where sovereign 
power belonged to a single family, as in the principalities of 
Thessaly, and even in those where it was divided among a few 

1 IJG, vol. IT, no. xxi, |. 12; ef. p. 18. 

2 Diod., XVI, 65, 6-8. ® XXXVI, vol. I, p. 368, 364, 366. 

4 Pol., XIT, 16. 5 Il., 1, 288; XVI, 886 ff. 
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families, as in Massalia, Cnidus, Istros and Heraclea.’ In the 
most moderate oligarchies the magistracies were annual. 
But even there the principle of life-tenure might reappear 
in the formation of the Council: the archons of Athens and 
the kosmoi of Crete did not return into private life at the end 
of their term of office, since they alone constituted the Boule. 
The oligarchical nature of this principle was so apparent that 
Athenian democracy would not allow it to be applied in the 
Areopagus without modification by the drawing of lots.” 

When the privilege of holding office was comparatively 
widely diffused* the conditions of eligibility were even more 
variable. They were sometimes determined by birth and 
gave to otherwise moderate oligarchies a dynastic character. 
In Crete the citizens of the hetaireiai, divided into tribes, were 
allowed to choose the kosmoi from certain families (€« tTuvev 
yeveav) which formed the élite of each tribe, the startos.‘ 
Certain colonies such as Thera and Apollonia selected their 
magistrates exclusively from the descendants of the first 
colonists.” Usually a property qualification determined eligi- 
bility. For Plato as for Aristotle this timocratic form of 
appointment is a distinctive trait of oligarchy.® At the same 
time Aristotle makes a reservation: according to him if the 
choice is made from the whole body of those within the 
property-census the institution is rather aristocratic, in the 
highest sense he gives to this word, and it is only really 
oligarchical when the choice is confined to a small circle.’ 
He observes even that it has its raison @ étre in the governments 
midway between oligarchy and democracy. He who some- 
times identified oligarchy with this single characteristic, the 
timocratic system, nevertheless allows that democracy may 
subject the right of exercising public functions to a moderate 
property qualification.® In fact, in Athenian history, the 
monopoly of the principal offices of state, assigned to the 
richest by the Eupatride, was retained with the system of 

1 Id., ibid., VI (IV), 5, 1 and 8. 

2 Id., ibid., VII (VD), 1, 10. 2 Id., ibid., VI (IV), 5, 7. 
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6 Plato, Rep., VIII, 6, p. 550c; 7, p. 558a; Arist., Pol., III, 8, 4: 
VI (IV), 5,1; '7, 8; 12, 7 and 10; VIII (V), 5,5 and 11. 

? Arist., Pol., VI (IV), 5, 1. 


8 Id., ibid., II, 4, 4; VIII (V), 6, 6. 
° Id., ibid., VI (IV), 4, 3; 5, 8. 


96 THE CITY UNDER ARISTOCRACY 


census classes by Solon and Cleisthenes,! and for this reason 
the names of the two reformers, commonly considered as the 
founders of democracy, were nevertheless on occasion claimed 
by the parties of reaction.” In exceptional cases the magis- 
trates were chosen from the leaders of the army. Among the 
Malians they were required to have exercised command in 
battle. In every way the appointment of magistrates tended 
to constitute an oligarchy within an oligarchy.‘ 

One of the rules which this regime always observed was 
the fixing of a minimum age for the exercising of public 
functions. There is no doubt that democratic cities took 
a precaution of this kind: the Athenian constitution, for 
example, which permitted all citizens to enter the Ecclesia 
as soon as they had attained their majority and completed 
their military service, did not open the Boule and the Helizea 
to them until they were thirty and they were not allowed to 
give judgment by arbitration until they were sixty. Even 
Athenian oligarchy went little further than that: in 411-10 
it merely perpetuated the age limit of thirty for the Council;° 
and when certain theorists proposed to apply it to all the 
magistrates® their proposal was defeated; it was thought 
sufficient to require an age limit of forty for deputies respon- 
sible for drawing up the new constitution or compiling the 
list of citizens.’ But purely oligarchical cities went much 
further. They were not content with appointing the members 
of the Council for life. They recruited the Gerousia from 
the old men, as at Sparta, where the councillors had to be 
sixty years old, or else indeed they formed the Boule 
from ex-magistrates. They rigorously excluded the young 
from access to important offices. In the towns of Sicily 
the democrats themselves recognized that there was nothing 
to be done against the laws whichstood in the way of premature 
ambition.” At Chalcis one had to be forty years old to aspire 
to any office, even to an embassy.” The gymnasiarch of 
Coressus had to be not less than thirty years old; the nomo- 
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Antid., 282. 
2 Arist., Ath. Const., 29, 8; Plut., Cim., 15. 


2 Arist., Pol., VI (IV), 10, 10. ‘ Id., ibid., VIII (V), 5, 8. 
5 Id., Ath. Const., 80, 2 f.; 81, 1. 6 Id., ibid., 4, 3. 
7 Id., ibid., 29, 2, 5. ® Thuc., VI, 88, 5. 


® Heracl. Pont., fr. 31, 2 (FHG, vol. Il, p. 222). 


OLIGARCHICAL INSTITUTIONS 97 


graphoi of Teos and certain commissioners of Andania,* not 
less than forty. A decree of-Corcyra directed the Boule to 
select office holders for any function whatever from among the 
richest men between the ages of thirty and seventy.” In 
short, Greek oligarchies, even when they did not give the 
members of the Council the name of gerontes, had a natural 
inclination towards gerontocracy. — 

By their origin and their organization the magistratures 
clearly show the high place they held in oligarchical cities. 
The confusion of powers which so often prevents one from 
distinguishing the réle of the Council and that of the supreme 
magistrate, turned usually to the profit of the individual, to 
the detriment of the nameless multitude. Those who by their 
appointment stood as an “ élite within an élite ’’ were by the 
extent of their powers the masters of the republic. It is not 
surprising that the magistrates were, in general, more honoured 
in oligarchies than in democracies. Their persons and their 
honour were vigilantly guarded by law.® At Sparta, the ideal 
type of aristocratic city, the wielders of public authority 
obtained an unquestioning obedience from all. Whilst in 
other States the citizens, especially the great men, were 
unwilling to appear afraid of the magistrates and considered 
such fear unworthy of a free man, the leading men among 
the Spartans gloried in humbling themselves before those 
who were the incarnation of law.* It was for this reason that 
the philosophers considered oligarchy a rigid, authoritarian, 
in a word, ‘‘ despotic ’’ system, that is a system in which the 
magistrate exercised a power analogous to that of a master 
over his slaves.® 

Such was the regime which all Greece knew and which 
persisted in places which remained faithful to rural life. As 
one would expect it is in a Hymn to Earth, Mother of All that 
this idealized description of the aristocratic city occurs: 


*“ Happy is he whom thou cherishest in thy kindly bosom! Abun- 
dance is his. His fertile fields are burdened with crops, and his pastures 
are rich in cattle; his house is filled with all good things. In the city 
are beautiful women, and its masters rule in the name of just laws, 
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and happiness and plenty flow therefrom. Their sons rejoice in the 
pleasures of youth, and their virgin daughters joyfully dance and sport 
through the soft meadow flowers in floral revelry. Such is the life of 
those whom thou cherishest, O holy goddess.’”! 


Such a government could exist only where good order 
reigned.” Anarchic despotism has no durable qualities. 
Aristotle, however, states that oligarchy and tyranny were 
the least stable forms of government.? What happened was 
that inequality inevitably created discontent, and lasting 
discontent always ends by suppressing its cause. Oligarchy 
maintained itself easily where the conditions which had given 
it birth persisted, namely wealth comprised exclusively of 
landed property and the concentration of a large clientela 
round some great proprictor. It usually ceased to have its 
raison d@’étre in places where the development of a commercial 
and monetary regime created within the demos a powerful 
class of merchants and artisans. The object of the struggle 
was often the supreme magistracy. When the oligarchy was 
determined not to yield an inch, it imposed on the members 
of the Boule, by execrable oaths, the duty of hating the 
people, and it reserved power to those who had proved the 
sincerity of their hate by their deeds.* At other times 
oligarchy felt itself compelled to come to an understanding 
with the demos; it decided then upon curious compromises. 
After the reforms of Solon when the Eupatride had to struggle 
against the class of small peasants (the georgot) and the urban 
class of the craftsmen (the demiourgot) the archonship was 
divided: it was stipulated in an ephemeral agreement that five 
archons should be chosen from the Eupatride, three from the 
georgoi and two from the demiourgot.° At Tarentum oligarchy 
maintained domestic peace by the same means: it duplicated 
all offices, and confided each to two office holders, the one 
elected that the work might be well done, the other chosen 
by lot that the people might have its share.© More often 
still, in order to keep the plebs in submission, the oligarchs 
gave it minor appointments as a bone to gnaw. According 
to the constitution drawn up by the Four Hundred in 411 
magistrates of any importance were to be chosen by the 
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Council from among its members, while petty officials were 
to be elected by lot outside the Council.’ 

But it is always the fate of the oligarchic system that it 
creates more and more inequality, even among the privileged. 
The monopoly of the magistratures gave to certain families 
or to a coterie such power that the majority, excluded from 
affairs, refused to submit when once it realized its own 
strength. Aristotle insists on the fact that, time and time 
again, oligarchy succumbed to attacks directed against it, 
not by the mass of the people, but by an opposing faction.’ 
He gives us for example a terrible picture of Crete under 
oligarchy: 

‘““ To remedy the faults of their constitution the Cretans have adopted 
an absurd means of a violence opposed to all principles of government: 
for very often either their fellow magistrates or some private persons 
conspire together and turn out the kosmoi. They are also permitted 
to resign their office before their time has elapsed. ... But what is 
worst of all is that general confusion which those who are in power 
introduce to impede the ordinary course of justice; which sufficiently 
shows what is the nature of the government, or rather lawless force: 
for it is usual with the principal persons amongst them to collect together 
some of the common people and their friends, and then revolt and set 
up for themselves, and come to blows with each other. And what is 
the difference, if a state is dissolved at once by such violent means, 
or if it gradually so alters in process of time as to be no longer the same 
constitution ?”’3 

And these consequences of the oligarchic system were so 
general that Herodotus, when attempting to describe it, can 


speak only of hatreds, violence, disorder and massacres. 
1 Id., Ath. Const., 30, 2. 2 Id., Pol., VIII (V), 2, 6; 5, 8. 
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CHAPTER IV 
THE BIRTH OF DEMOCRACY AND TYRANNY 


J 
ORIGINS OF DEMOCRACY 


Wuitst the great gene were monopolizing the growing power 
of the city, what was happening to all those who by their 
birth were relegated to an inferior position? The artisans 
‘‘ worked for the public,”’ and the thetes, hardly distinguish- 
able from slaves, could scarcely hope ever to better their lot. 
As for the peasants they saw their position grow worse from 
day to day. The patches of land which they cultivated in 
the sweat of their brow were swallowed up in the midst of 
great estates. The land of the nobles, protected against all 
alienation by the kinsman’s right of buying back an inheri- 
tance, was always being extended as a result of encroachments 
upon communal pasture grounds, the purchase of new terri- 
tory, the realization of mortgages. Thus was formed in certain 
cities, above even the knights, an aristocracy of great land- 
owners such as the class of pentacosiomedimni in Attica. On 
the other hand, although the villeins yielded themselves to 
the stern law of labour, “‘ assigned to men by the gods,’”} 
they could barely live. The wisest desired only one son in 
order that their land might not be split up and their children 
left poverty-stricken.” These succeeded, if circumstances 
were favourable, in forming a middle class of cultivators, 
possessing their yoke of oxen for ploughing and capable in 
case of war of arming themselves at their own expense. But 
the majority lived in privation. In bad years they were 
compelled to borrow from the neighbouring lord the few 
medimni of grain necessary for their subsistence and for their 
sowing; they had to return them with interest. Once caught 
in these toils they could not win free. The insolvent debtor 
fell into the hands of his creditors, himself, his wife and his 
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children. And the most hopeless feature in the condition of 
the lower classes was that every man who did not form part 
of a privileged genos was delivered over without defence to the 
justice of grasping and irresponsible lords. For the “ de- 
vourers of gifts’? there was no more lucrative source of 
revenue than iniquity.1 Hesiod, witness and victim of 
‘*‘ crooked ” sentences, could only call upon Zeus the protector 
of Dike? and recommend to the unhappy wretches who had 
fallen into the claws of the oppressors the resignation of the 
nightingale caught in the talons of the hawk.° 

This state of affairs might have endured indefinitely if the 
economic regime of Greece had not been completely trans- 
formed at the end of the eighth century. Until then the 
cities had no resources worth speaking of save agriculture 
and stock breeding; though one might possibly add the profit 
gained from barter and piracy. But now the Greeks began 
to swarm over all the coasts of the Mediterranean looking 
for new lands and new customers; between the colonies and 
the mother countries agricultural produce, raw materials 
and manufactured goods flowed unceasingly; commerce and 
industry showed a hitherto undreamt of activity; near busy 
ports workshops multiplied and markets were organized. 
Henceforth the great thing was bargaining—to exchange some 
paltry trumpery for a few head of cattle or metal utensils. 
The reign of money had begun. With the shining coins of 
electrum, of gold and of silver, credit and the taste for specu- 
lation spread. Capitalism, growing more and more daring, 
dominated the Greek world. Down with the shabby life of 
ancient times! Room for chrematistike.* 

The economic revolution necessarily had strong reper- 
cussions in the social and political system. Certain cantons, 
it is true, remained outside the movement: the greater part 
of the Peloponnese, Boeotia and Phocis, Thessaly, Acarnania, 
Astolia and Epirus conserved, with their agricultural and 
pastoral habits, institutions on the whole faithful to family 
and aristocratic principles. But everywhere else urban 
civilization developed in a remarkable manner. A large 
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number of cities which gave themselves up to maritime 
navigation became great towns. In Asia Minor, in place of a 
single Kyme which was content to be a rural town under 
archaic laws, there were ports in dozens, with Miletus at their 
head, which enjoyed an undreamed of prosperity. In EKubea, 
on the shores of the Euripus, Eretria and Chalcis played a con- 
siderable part in colonization and joined to the products of 
the Lelantine plain those of the neighbouring mines. On the 
Saronic Gulf which was connected with the Gulf of Corinth 
by an isthmus of some few miles, all the important places, 
Corinth and Megara, Agina and later Athens, attained 
political power through industry and commerce. 

Who benefited from this ever-increasing movable wealth ? 
First of all, to a large extent, those who before had been rich 
in landed property. The nobles exploited the mines and 
quarries of their vast estates, converted into money their 
crops and the bullion piled away in their treasuries, gathered 
the thetes and the slaves in the workshops whose foundations 
they made, and, renouncing feats of piracy, threw themselves 
into safer and more fruitful enterprises. But the nobles were 
not the only ones to make fortunes. In the cities side by side 
with them there was now a wealthy middle class, some of 
whom were cadets or bastards of great families, others of 
plebeian origin. They were able to buy land whenever an 
opportunity presented itself; they, too, could breed horses 
if they so wished; and they lavishly displayed their newly 
acquired wealth. At first the aristocracy of birth disdained 
the upstart rich, just as formerly the pirate chiefs despised 
the captain of a merchant vessel. They did not hesitate, 
however, to ally themselves with them when they realized 
the possibilities of profitable misalliances: was it not true 
that “ money makes the man’?! Henceforward plutocracy 
ruled the cities. At Colophon, for instance, the knights 
formed only one category of the Thousand. Under a govern- 
ment where power was proportionate to wealth, luxury was 
more than a satisfaction of pleasure or vanity, it was a social 
mark, a veritable criterion of political values.” 

The system of industrial, commercial and monetary econ- 
omy which altered the — of the dominant class, 
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often strengthened other classes or created new ones. It 
was that which henceforth was to oppose the demos to the 
nobles and the rich. In the Homeric epoch the artisans 
had no link with the husbandmen, but when the resources of 
each were estimated in money there was a natural rapproche- 
ment between people who derived from their labour a small 
competence. They thus formed a lower middle class. It 
was composed of citizens who were able to procure for them- 
selves a suit of armour in a time when industrial progress 
facilitated the acquisition of arms. The number of foot- 
soldiers fighting in close phalanx was greatly augmented.’ 
The fighting strength of the cities increased proportionately ; 
but the knights lost their military superiority. In places 
where power was not abandoned to the wider oligarchy of 
the hoplites, as was the case at Sparta, they saw rising against 
their egoism the claims of those who had rendered services 
sufficient to justify political rights and access to the offices 
of state. But the middle class—the péoo, as Aristotle calls 
them*—was not very large. It was constantly being depleted, 
from above by marriages with the nobility, from below by 
the burdens which were imposed on agriculture and manual 
labour. 

Broadly speaking the new economy rapidly swelled the 
ranks of the lower classes and aggravated their condition. 
As the rich became more rich, the poor became more poor. 
Life was hard for the generations of peasants who had to 
accustom themselves to buying and selling through the 
medium of money. They had to pay heavily for the manu- 
factured goods which they bought in the towns, whilst only a 
low price could be obtained for natural commodities as a 
result of the facilities offered to foreign competition by the 
extension of maritime navigation. More frequently than 
in the past they were compelled to contract debts, and now 
that all transactions were carried through in money their 
creditors became more exacting and demanded the com- 
mercial rate of interest which was very high. Usury ground 
down the small men. Once insolvent they were liable to be 
sold with all their family as slaves to foreign countries, and 
they thought themselves lucky if they were allowed to 
cultivate their own land as partiarii, sharing the produce 
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with the owner on most unfair terms. One can hardly imagine 
the misery of these hektemoroi who had a right to only the 
sixth of their produce, in an Attica where the medimnus of 
grain (12 bushels) and the metreta of wine (86 quarts) were 
worth not more than a drachma of silver (9}d.).1. If in the 
most prosperous times the Greek peasant absorbed by his work 
and isolated on his land held aloof from politics,’ still less 
in the archaic epoch when he was haunted and degraded by 
poverty was he able to frequent the agora of the town and 
busy himself with public affairs. And yet there were in the 
lower classes elements capable of taking an interest in politics: 
namely the plebeians of the town, small artisans and shop- 
keepers, workmen and labourers, fishermen and sailors, the 
humblest of the craftsmen whom the epic calls demiourgot 
and the whole mass of the hired men whom it classes under the 
name of thetes. This proletariat lived from hand to mouth 
on wages which the increasing use of that human chattel, the 
slave, was ever forcing down. Native born there mingled 
with foreigners of every country; but the very fact that they 
were herded together in the same suburbs, in the same port, 
meant that ultimately they must become conscious of a 
feeling of solidarity and find a means of uniting themselves. 
The army for the revolt was ready; it lacked only leaders. 
The bourgeoisie fitted by its courage, its habits of work, and 
its intelligence to exercise the political rights which were 
denied to it, placed itself at the head of the force which it 
found ready to its hand. From that time the city was split 
into two camps. The time was past when the discontented 
were content to groan and invoke the gods: mystics gave 
place to men of violence. The conflict of classes had begun. 
It was long and bitter. From the seventh century to the 
time of the Roman conquest Greek history is full of revolutions 
and counter-revolutions, of massacres, banishments and con- 
fiscations. Party hatred was never expressed with more 
ferocity than in the small cities where intestine struggles 
assumed the form of veritable vendettas. In the midst of 
tempests where always “the oncoming wave towered high 
above the waves which passed,’ one hears blood-curdling 
cries of joy or savage fury. It is Aleseus the poet of Mitylene 
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exulting in the news that the leader of the popular party has 
just been assassinated,’ or Theognis of Megara raging against 
the wretches who “‘ but now were strangers to all right and 
all law, wearing on their flanks goat skins and pasturing outside 
the walls like deer,’’ venting his spleen on ‘“‘ the merchant- 
rulers,’ thinking only of ‘“‘ tearing with his claws a brainless 
populace,” and finally bursting forth with the savage exclama- 
tion: ‘‘ Ah! could I but drink their blood !’? To understand 
to what paroxysms of hatred human passions can attain one 
must read Thucydides’ description of civil wars aggravated 
by foreign war.® There is perhaps something even more 
hideous: the vow of hatred and ferocity which, in cold blood 
before the altar, the oligarchs of certain cities swore before 
entering the Council. 

The first claim which democracy was to make when it was 
organized in a party had for object the publication of the laws. 
All the opponents of aristocracy were united in interest on 
this point. Men had had enough of the ‘‘ crooked ” sentences 
which the Eupatride gave as the expression of the divine will 
and which were only too often the cynical exploitation of an 
odious and obsolete monopoly. Many generations had waited 
vainly for the judge, delivering sentence under solemn oath, 
to remember Orcus the avenger of perjury, and for the lamen- 
tations carried by Dike before the throne of Zeus to have their 
effect on earth. Now men wished to know what the laws 
were. The practice of writing, which had almost disappeared 
for many centuries, once more began to spread, and men 
began to demand written laws. 

This progressive step was first made in the colonies of 
greater Greece and Sicily. In these new countries the work 
of codification was more urgent and more simple than in 
ancient Greece; for customs there were too few in number to 
afford solutions for all law suits nor had they the sanction 
of immemorial antiquity. Zaleucos gave a code to Locri 
about 668-2; thirty years later Charondas gave one to Catana. 
The work of these legislators met with great success, that of 
Charondas in particular: it was copied in other Chalcidian 
towns of the West and doubtless inspired Androdamas of. 
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Rhegium when he legislated for Thracian Chalcidice;’ then 
it passed into the island of Cos and thence into Asia Minor, 
to Teos, to Lebedos and as far as Cappadocia.” It is not 
improbable that the influence of the Sicilian colonies was 
exerted in Corinth and in Thebes when the first of these cities 
received a code from Pheidon and the second from the 
Bacchiad Philolaus.*> But old Greece was not slow to furnish 
itself with written laws or codes according to its own methods. 
Crete seems to have made since the seventh century vigorous 
efforts to put an end in this way to private wars; to this epoch 
can be ascribed a number of the laws contained in the famous 
code of Gortyna and a law concerning aggravated assault 
enacted by the obscure city of Eltynia.* The Eleans for their 
part consecrated in the temple of Olympia a tablet of bronze 
on which was engraved a juridical document of the first 
importance, a rhetra which inflicted a decisive blow on the 
principle of collective responsibility.” One can see how the 
best known codes of all, those bestowed on Athens by Draco 
in 621-0 and by Solon in 594-3, fitted into the general scheme. 

The publication of the laws had important consequences. 
Doubtless a great number of them, wrested from an oligarchy 
desirous of clinging to as many of its privileges as possible, 
had still a strongly aristocratic tinge. The inalienability of 
family patrimony and the establishing of a fixed number of 
estates; solemn formalities in cases of sale of landed property; 
the forbidding of transactions by intermediaries, of written 
contracts and credit transactions: such were the limitations 
set by the oldest legislators upon the mercantile class and the 
circulation of wealth. But the very fact that the laws were 
revealed to the knowledge of all and sanctioned by the city 
marked an epoch in the history of justice. The chiefs of the 
great gene lost for ever the privilege of making and interpreting 
at their pleasure the formulas which regulated social and 
political life. No longer were there themistes emerging from 
a shadowy tradition and distorted by treacherous memories 
or venal consciences; but in their place was the nomos, publicly 
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promulgated, specifying exactly the division of rights and 
duties and, though it too was regarded as sacred, variable 
according to.the exigencies of common welfare. At one blow 
the family system was shattered, undermined at its very 
foundations. The State was placed in direct contact with 
individuals. The solidarity of the family, in its active rather 
than passive form, had no longer a raison d’étre. In all cases 
where the State itself did not recognize, at least implicitly, 
the right of private vengeance and private transactions, it 
imposed its jurisdiction on the injured party and, to enforce 
it, suppressed all violence with a severity which could not, 
however, ever go beyond the law of retaliation. When it 
accorded to the plaintiff pecuniary satisfaction it deducted 
its share to cover the expenses of justice, thus making the 
fine come out of the composition. But, by the prohibition 
of the vendetta, the genos, despoiled of a collective right, was 
freed from a collective responsibility: the jurisdiction of the 
State could only impute to the individual the acts for which 
he himself was responsible. It is the proclamation of individual 
responsibility in the words, “‘ Peace and safety to the kinsmen 
of the accused,”’ which gives to the Elean rhetra of the seventh 
century such moral grandeur and historic importance. 


II 
TYRANNY 


The legislator had practically always to perform his task 
in the midst of raging passions and civil wars. For him there 
was no retiring to his study, quietly to meditate upon his 
work; his business was to put an end to bloodshed by effecting 
a reconciliation. It was for him to suggest a compromise 
and intervene as arbiter between surging factions. Invested 
with extraordinary powers he became for the necessary time 
the supreme head of the city. It is not certain what title 
he bore in general; we only know that in Asia Minor the name 
of aisymnetes, which was often assigned to the chief magistrate, 
passed naturally to him who had, as the name suggests, to be 
versed in wise customs and to settle the law. Although Solon 
of Athens was called thesmothetes or simply archon, he was 
nevertheless an aisymnetes in its widest sense, as his contem- 
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porary Pittacus of Mitylene was in its narrowest. A mission 
of this sort was temporary: sometimes it was given for an 
indeterminate time until the task assigned was completed, 
sometimes for a fixed period, a year, five years or even ten. 
In all cases it placed public power in the hands of a single 
man: for Aristotle it was an ‘‘ elective tyranny ”’; for Diony- 
sius of Halicarnassus, who had in mind the history of Rome, 
it was a “ dictatorship,’’ a domestic dictatorship, be it under- 
stood.! When the State had been saved by a peaceful 
revolution its preserver returned once more into private life. 

It was often difficult to find in a city convulsed by party 
strife a man capable of inspiring confidence and of satisfying 
everybody: for ten years Pittacus had to struggle against 
the hostility of the oligarchic faction; Solon was exposed to 
the attacks of rich and poor alike. Frequently resort was 
had to foreign arbiters, to a sort of podesta, to put an end 
to discords and bring about legislative reform. Towards the 
middle of the sixth century the Athenian Aristarchus and the 
Mantinean Demonax, called in as conciliators by Ephesus 
and Cyrene respectively, formulated democratic constitutions 
for these towns.” A little later Miletus, exhausted by the 
struggles which the Ploutis and the Cheiromacha had indulged 
in for two centuries, resolved to refer the matter to the 
Parians who, after holding an enquiry, placed the government 
in the hands of the landowners who had kept their estates 
in a good state of cultivation during the disturbances, that is 
in the hands of the middle class who had taken no part in the 
civil war.* 

But the oligarchy of the nobles and the rich had not always 
the wisdom to submit to compromise. Then, in order to 
overcome all resistance, and to obtain, cost what it might, 
some material amelioration of its lot and at least the semblance 
of political rights, the people had recourse to an extreme 
method: it gave itself up to a tyrant. 

What was the nature of tyrannical rule? Everything 
connected with it was extraordinary, abnormal. As a matter 
of fact the name of tyrant was almost fading away when it 
was introduced into the Greek world. It came probably from 


1 Arist., Pol., I11, 9 (14), 5; Dion. Hal., V, 78. 
2 Suid., s.v. ’Apiorapyos; Her., IV, 161. 
8 Her., V, 28-29. 


BIRTH OF DE MOCRACY 109 


Lydia in the time of Gyges, and it had at first the signification 
of master or king, and, like its equivalent basileus, was applied 
to certain gods. On account of its origin, however, because it 
designated the despots of the East, it was applied in a deprecia- 
tory sense by its irreconcilable adversaries to those who held 
absolute power, not by right of lawful agreement between 
parties, but as the result of insurrection. They themselves 
never adopted the title of tyrant. They might have assumed 
the title of king, which had left behind no unpleasant memories 
and which would have given them a sort of sanction, had there 
not existed in most cities a king who was only a religious 
magistrate of secondary importance. There was, therefore, 
no official or general title to describe them, and for that reason 
since antiquity they have necessarily been known by the name 
with which their enemies stigmatized them. All the libels 
and all the calumnies with which the oligarchs assailed them 
were credited by democracy when it no longer stood in need 
of them and when it perceived that arbitrary government was 
not in accord with its principles. From that moment all 
Greeks vied with each other in attacking the abominable 
regime—that distortion of monarchy, that usurpation by 
craft and violence, that elevation of a man above all laws, 
was the worst of all governments. Since he was placed outside 
alllaw the tyrant could not enter within it again, and the life 
of this omnipotent master, himself proscribed, was at the 
mercy of anyone who cared to take it.? 

Before becoming in this way a sinister figure of legend the 
tyrant had played an historic réle. He had been the ‘“‘ dema- 
gogue”’ leading the poor against the rich, or the plebeians 
against the nobles, the leader whom the multitude blindly 
followed and in whose hands it left all powers provided that 
he worked for its welfare. But tyranny did not establish 
itself in all parts of Greece. Apart from Sicily, where tyranny 
put an end to intestine strife in order to organize national 
defence, it had arisen only in towns where an industrial and 
commercial regime tended to prevail over rural economy, but 
where an iron hand was needed to mobilize the masses and to 
launch them in assault on the privileged class. With his 
usual perspicacity Thucydides selected the increase of wealth 
as the determining cause of tyranny.” Nothing could be 

1 Cf. XXXVI, vol. I, p. 242-244, ® Thuc., I, 13. 
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more true. Class conflict might often be aggravated by race 
hatreds, as for example at Miletus, where the Gergithes brought 
ancient bitternesses to the party of the Cheiromacha,' and in 
particular at Sicyon where the Orthagorids urged the pre- 
Dorian populace on to vengeance; but nevertheless it is in 
proportion as cities grow prosperous that one infallibly sees 
tyranny propagating itself.2 From the coasts of Asia Minor 
bordering on wealthy Lydia to the banks of the Euripus, the 
Saronic Gulf and the Gulf of Corinth, the list of tyrants coin- 
cides as it were with a map of the great ports. If Aygina 
was an exception it was because the merchants in this barren 
island had never to face a landed aristocracy. If Athens 
escaped the coup d’état attempted by Cylon in 631 and did 
not fall to tyranny until 560, it was because in the interval 
the legislation of Solon had forced a city, until then purely 
agricultural, into an entirely new path. It may seem para- 
doxical to affect a greater precision than Thucydides and to 
establish a connection between tyranny and the exportation 
of pottery; but the connection is obvious—ceramics, the clue 
to international commerce, shows us Miletus as mistress of 
the markets in the time of Thrasybulus, then Corinth under 
Cypselus and Periander, and finally Athens under the Pisis- 
tratide. 

Just as in former times the first blows were struck at the 
regime of the genos by the cadets or bastards of great families, 
so the tyrants who made themselves the champions of the 
lower classes were generally fugitives from the opposite camp. 
They usually succeeded in seizing power through the exercise 
of a high office of state or a military command, and by em- 
ploying at a favourable moment a band of armed partisans, 
Thrasybulus was a prytanis; Cypselus, basileus; Orthagoras, 
polemarch; the majority of the Sicilian tyrants, strategov. 
Sometimes they relied upon the support of foreign countries: 
Cylon attempted a coup d’état with the aid of the Megarians; 
Pisistratus returned from exile with a band of mercenaries 
recruited from all sides, including the men whom Lygdamis 
brought to him; Lygdamis, in his turn, demanded help from 
Pisistratus in order to return as conqueror to Naxos; under 
Persian domination the tyrants of Asia Minor were appointed 


1 Heracl. Pont. ap. Athen., XII, 26, p. 524a. 
3 vu. LEXVI. 
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by the king of kings, who was their master in all things. In 
all cases the tyrant established himself on the acropolis 
surrounded by a strong bodyguard, then proceeded to a 
general disarmament, banished the most dangerous of the 
oligarchs and, to control the others, received hostages from 
them. 

It was utterly useless after that to change the constitution, 
the more so as it might have been extremely perplexing to 
translate into legal forms the de facto situation. Hence the 
tyrants rarely suspended the political laws and never abolished 
the civil laws: they were content to accommodate the adminis- 
tration of them to their own interests and to supplement 
them, if occasion offered, by concessions favourable to the 
lower classes. They held the office which best fitted in with 
their plans and took care to reduce their colleagues to servile 
silence. Often they disdained for themselves public offices, 
and were content each year to invest their friends and especially 
their relatives, beginning with their sons, withthem. Tyranny 
thus became a family government, a dynastic regime, and, 
from being an office of life tenure, tended to become hereditary. 
Useless for tyranny to consider appearances and _ respect 
constitutional forms, to leave the hearing of private suits to 
the ordinary tribunals, to have recourse from time to time to 
the Assembly and to take its vote, under the surveillance of 
club bearers, on proposals in other respects popular; all these 
devices, even when the master was benevolent and earned 
a place among the seven sages of Greece, did not disguise 
the revolutionary origins nor the despotic character of the 
government. 

To humble the aristocracy and uplift the lower classes: 
such was the general principle which guided the tyrants. 
One knows the advice given by Thrasybulus to Periander, 
““to cut down all the ears of corn which tower above the 
others ”’:' it was an extolling of executions, sentences of exile, 
confiscations, espionage. Recourse might be had to means 
more gentle and more permanent in effect. To demolish the 
framework of nobility one needed only to replace the gentile 
tribes by territorial tribes in which all the citizens had an 
equal place: Cleisthenes, the tyrant of Sicyon, invented the 
notion and furnished an example which was studiously copied 
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by his grandson and namesake, the democratic reformer of 
Athens. 

It was essential also to diminish the prestige which accrued 
to the nobility from the possession of hereditary priesthoods 
and the celebration of traditional rites of worship. The 
tyrants had a religious policy. ‘“‘ They ought always more- 
over,” says Aristotle, “‘ to seem particularly attentive to the 
worship of the gods; for from persons of such a character men 
entertain less fears of suffering anything illegal while they 
suppose that he who governs them is religious and reverences 
the gods; and they will be less inclined to raise insinuations 
against such a one as being peculiarly under their protection.”’” 
They sought from divine right the legitimacy which human 
right refused them: it was their power, even their life, which 
the Cypselide, the Orthagoride and the tyrants of Sicily were 
defending when they heaped their offerings in the temples of 
Delphi and Olympia, when they consulted the oracles before 
embarking on any enterprise, when they built temples, im- 
molated hecatombs, instituted feasts and led the processions. 
But they made a choice between religions. Their devotion 
went first to the pan-Hellenic and civic deities. They care- 
fully avoided, however, giving a national aspect to those 
which had in the gene, the tribes and even the cities assumed 
an aristocratic character. On the other hand popular gods 
and rustic heroes received special honours, particularly when 
they were connected with the locality from which the family 
of the tyrant had issued and which thus had a dynastic at 
the same time as a democratic aspect. Cleisthenes ignomini- 
ously expelled from Sicyon the Adrastus dear to the Dorian 
nobility; Pisistratus installed Artemis Brauronia on the 
Acropolis and loved to dilate on the legend of the Diacrian 
Theseus. In general the great vogue of Dionysus, god of the 
vine and of delight, dates from the time of the tyrants. 

But the essential duty of the ‘‘ demagogues ”’ was to 
ameliorate the material condition of the lower classes. This 
was a constant preoccupation of the tyrants. The agrarian 
problem demanded a rapid solution, and for this use was 
doubtless made of the property of the banished. Whether that 
were so or not the fact remains that the peasants of Attica 
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who had demanded in vain from Solon a redistribution of 
property, demanded it no longer after the rule of Pisistratus. 
In Megara Theagenes had gained power by attacking the 
flocks of the wealthy breeders at the head of a starving mob;* 
he could not do otherwise than diminish the right of common 
pasture in order to distribute the lands among his partisans. 
Thanks to the tyrants there resulted a great work of reclama- 
tion which gave new extension to vineyards and olive groves. 
When once their demands were satisfied the new proprietors 
had to remain attached to the soil; there was no need for 
them to swell the urban plebs, nor even to fall into the habit 
of frequenting the agora.“ To keep them in their own 
domains Pisistratus used to send out itinerant justices, 
Ortyges rendered justice at the gates of Erythre and allowed 
no inhabitant of the demes to penetrate within, while Periander 
established local councils at the extremities of Corinthian 
territory.* 

The most complicated problem of all remained to be 
solved: how were the labouring classes of the towns to be 
protected and kept in a state of peace? In this matter also 
the tyrants were clear-sighted. In an industrial centre such 
as Corinth slavery was a heavy burden upon wages; Periander 
prohibited the introduction of new slaves.* After assuring 
to labour a just remuncration and public respect,° he thought 
himself justified, as did his contemporary Solon, in renewing 
the ancient prescriptions of the gene against the parasites 
who lived on the common stock without taking their share 
in the common labour: he passed a law against idleness.® 

The tyrants, at least those who are recorded in history, 
did even more, for they were great builders. This was one of 
their principles. Aristotle gives a fantastic explanation of 
the fact: according to him they wished to impoverish their 
subjects in order that they should be engrossed in their daily 
labour and so have no time for conspiracies.? But this was 

1 Id., ibid., 4, 5; Rhet., I, 2, 7. 

2 Poll., VII, 68; Dion. Hal., VIT, 9. 

8 Arist., Ath. Const., 16, 5; Hippias of Erythre (FHG, vol. IV, 
p. 431); Heracl. Pont., V, 2 (FIG, vol. IT, p. 218). 

* Heracl. Pont., loc. cit.; Nicolaus Damascenus, fr. 59 (ibid., vol. 
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not so; if they desired to keep the workpeople occupied, the 
reason was, on the contrary, that they might grow rich and 
that they might thereby be deprived not of the time, but of 
the desire to rebel. They had other reasons too: by works 
of public utility (aqueducts and breakwaters) they made 
easier the existence of the townsmen and encouraged maritime 
commerce; by works of adornment they won over the gods 
to their cause and inspired in their people a civic pride which 
made them forget their lost hberty. The name of Periander 
will be associated for ever with the spring of Pirene. Nothing 
contributed more to the popularity of Pisistratus than the 
fountain of the Nine Spouts (the Enneacrounos) and the 
temple of the hundred feet (the Hecatompedon). The works 
of Polycrates became proverbial in Greece: Herodotus who 
knew them de visu speaks of them with admiration.’ Thus 
in wishing to protect in every way industry, commerce and 
navigation the tyrants were thinking of the haussmannisation 
of their capital. 

To add to its splendour and to augment their personal 
prestige these sovereigns resolved to live no longer in formid- 
able isolation on their acropolis, in the midst of guards. 
They led a court life. Around them thronged a numcrous 
household; they had their doctor, their goldsmith, sometimes 
their favourites. To the people they gave magnificent 
festivals which did not consist merely of sacrifices, eating and 
drinking, but whose splendour was enhanced by contests 
in verse and theatrical representations. Their liberality 
attracted from all quarters architects, sculptors and poets. 
Like the princes of the Italian Renaissance the Greek tyrants 
competed with one another in enticing men of genius to their 
courts and in raising monuments which should surpass all 
others in beauty. 

These rivalries, however, did not pass beyond the bounds 
of courtesy. As a general rule, with the exception of the 
Sicilian strategot who had to justify their omnipotence by 
victories over the Siculi and the Carthaginians, the tyrants 
were peace lovers: they knew well that war-fever is an irre- 
sistible force and that the smallest defeat would cost them 
their power and their life. They felt between themselves a 
common bond: for had they not to cope with a common 
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danger, the hostility of the aristocracy? Periander took 
counsel with Thrasybulus and offered his good offices to 
Pittacus; Lygdamis aided Pisistratus, on condition of assist- 
ance in his turn, and, at peace in his island, made himself 
the gaoler of the hostages which his one-time protégé, now 
his protector, entrusted to his care. To the bond of common 
interest the tyrants added the bond of marriage; they ex- 
tended from town to town the family policy which each 
practised in his own city. Procles of Epidaurus gave his 
daughter in marriage to Periander, Theagenes took for son- 
in-law Cylon, while in Sicily alliances of this sort were in- 
numerable. If the regime of tyranny could have endured 
who knows but that it might not have broken through the 
narrow autonomy of the cities and led Greece, if not to unity, 
at least to a type of federalism. Already Pisistratus had 
attempted, not without success, to force the primacy of 
Athens on the Ionians of the islands, and Polycrates un- 
doubtedly thought himself adequate to represent the Hellenic 
race before the Persian empire. 

But tyranny nowhcre endured. After it had performed 
the services which the popular classes expected of it, after 
it had powerfully contributed to material prosperity and to 
the development of democracy, it disappeared with an 
astonishing rapidity. Not even genius could save it. The 
only example of a dynasty which maintained itself in power 
for a century is that of the Orthagoride at Sicyon. Else- 
where the son of the founder managed to retain power, but 
inheritance went no further than that. When consulted by 
Cypselus, so it was said, the oracle of Delphi assured him of 
good fortune “‘ for himself and his children, but not for his 
children’s children ’’:! whether it was prophetic or merely 
prophecy after the event the oracle was of general application. 

Why was so powerful a regime so ephemeral? The per- 
sonal character of the tyrants, some cruel, some weak, and the 
difficulty of assuring the transmission of a usurped power in a 
family rent by jealousy, these are only contingencies which do 
not explain a universal fact. Must one, therefore, join in 
alleging the vices of the regime, such as are depicted by the 
historians of antiquity, and assign as cause an inevitable 
reaction against abominable excesses? Some tyrants, indeed, 


1 Her., V, 92, 5. 


116 -THE CITY UNDER ARISTOCRACY 


found it in accordance with their interests to depress the 
public spirit, to excite distrust among the people, to crush 
out individual initiative, free thought and talent, and to 
admit around them only baseness and mediocrity, espionage 
and flattery. It is none the less true that the system directed 
against aristocracy persisted everywhere so long as it had 
the support of the people. But that support could only be 
provisional. The people regarded tyranny only as an expedi- 
ent. They used it as a battering ram with which to demolish 
the citadel of the oligarchs, and when their end had been 
achieved they hastily abandoned the weapon which wounded 
their hands. “ There is no free man, ”’ says Aristotle, “‘ who 
would willingly endure such a power.”? Men bore with it of 
necessity, or shook it off with joy. The tyrant, set up on a 
pinnacle by the mob and ready to work for it, was followed 
by a successor divided from them by his upbringing, usually 
more harsh and less capable. In proportion as it became 
useless tyranny became oppressive. An inherent contra- 
diction doomed it to death as soon as it had infused life into 


democracy. 
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CHAPTER I 
ATHENIAN DEMOCRACY 


I 
History oF ATHENIAN DEMOCRACY 


THE political evolution of Greece is clearly defined up to the 
close of the sixth century. The city had grown strong by 
freeing the individual from patriarchal forms of servitude; 
the individual had become free through the protection of the 
city. But after these results had been achieved in some 
towns political power was seized by great families who suc- 
ceeded in maintaining their hereditary prerogatives, whilst in 
others it passed to the whole body of emancipated individuals. 
Over against oligarchic and aristocratic cities arose cities 
where the voice of the people was capable of enforcing the 
sovereignty of the people. In which direction was the future 
of Greece to lie ? 

If it were only a question of material prosperity the answer 
would not be doubtful. Sparta had at her command enor- 
mous forces, since she was the head of the Peloponnesian 
League—forces so enormous that she was unanimously pro- 
claimed the commander of the Greek army and navy in the 
struggle against the Medes. But it was a question of much 
more than military organization. Could the Hellenic genius 
have free play within such institutions as those of Sparta ? 
Would it have been able to bring forth all its fruits if every- 
where, as on the banks of the EKurotas, the sole preoccupation 
of the State had been the moulding, physically and morally, 
of superb hoplites and the maintenance of a constitution 
which would ensure that result ? No, Sparta, turned in upon 
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was about the year 550 a perfect example of the ideal aristo- 
cratic city; but in the fifth century it was nothing more than 
an exceptional case which one can ignore when attempting 
to picture the general transformation of the city.1 For Greece 
to fulfil her destiny it was essential that she should march 
forward unfalteringly along the path of her natural develop- 
ment, that the energies of the individual should be allowed 
to expand freely for the benefit of the common weal. It was 
essential that among the cities which had entered most reso- 
lutely upon the new paths of democracy, there should be one 
ready to march ahead of the others and capable of drawing 
the others after it. Given that condition it would fulfil a 
glorious mission, it would be the school of democracy. This 
was the vocation of Athens. 

All her past history had prepared her for the democratic 
work she was to accomplish. 

The Athenians prided themselves on being autochthonous, 
that is to say on having neither a dominant race nor a subject 
race within their midst: on having nothing comparable to 
the helots who laboured for the Spartiates. This homo- 
geneous and free people became a State by a syneecism which 
made the men of Attica Athenians and Athens the capital of a 
unified people: it was in no way analogous to the Beeotian 
Confederation, in which Thebes aspired to hegemony. Thus 
from the remotest times ethnical and territorial unity has been 
the moral and material condition of political equality.” In 
this city, as in the others, monarchy declined for the benefit 
of aristocracy.” The gene, at least, were equal among them- 
selves: there was nothing comparable to the Agide and the 
Eurypontidze who upheld at Sparta the royal prerogative. 
Even within the gene equality prevailed, since their decisions 
had to be unanimous.* Beneath the nobles the multitude 
composed of husbandmen, shepherds, artisans, fishermen and 
sailors, considered that cach should be rewarded according 
to his labours, and they were accustomed in the thiasoz 
and the orgeones to deliberate on matters of common 
interest. 

1 For details of Spartan institutions v. XXXV, p. 107 ff.; XXXVI, 
Se p. 335 ff., and references to Sparta in the index of the present 
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There as everywhere the popular classes embarked upon a 
struggle with an oppressive oligarchy. Peasants doomed to 
slavery on account of their debts, merchants indignant because 
even wealth did not permit them to hope for political rights, 
all concerted in a demand for the publication of the laws 
whose secrets the Eupatride jealously guarded; they obtained 
the appointment of thesmothetai deputed for the task. But 
the projected work came to nothing. Hatred grew more 
bitter, and conflict submerged the country in blood. A young 
noble, Cylon, attempted to install himself as tyrant on the 
Acropolis; he only succeeded in rousing passions to such a 
pitch that his adversaries did not even hesitate at sacrilege in 
order to massacre his partisans.” 

Then Draco arose. One man accomplished in a few 
months the work which for long years the whole magistracy 
had striven in vain to do. He left behind a name sinister 
and feared, because he had armed the State with judicial 
power; he passed for a bloodthirsty legislator, because he 
endeavoured to put an end to bloodshed. Civil wars were 
a succession of private wars in which the gene hurled themselves 
against each other with all their strength. In order to compel 
the injured party to appeal to the courts Draco laid down the 
conditions for recourse to vengeance or to composition. In 
order to break up the family groups he distinguished in each 
of them circles of kinsmen of varying degrees of proximity, and 
even, in certain cases, required unanimity to be a condition 
of decisions taken by kinsmen; he appealed to individualism 
in the genos.° 

This was a great step forward, but it was, nevertheless, 
insufficient. The landed aristocracy retained all its privileges; 
it extended its territories at the expense of the peasants; it 
enslaved the mass of insolvent debtors and sold them to 
foreign countries or bound them to the soil, leaving them 
only a sixth part of their produce (hektemoroi).* The situation 
was not without dramatic force. Two parties were at grips, 
each pushing its claims to the extreme, the one taking its stand 
upon traditional legality, the other evoking a revolutionary 
equity. Was Attica to become a country of great proprietors 
and serfs, like Laconia or Thessaly, or was it, heedless of 
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established rights, to cancel debts and proceed to a new parti- 
tioning of the land ? 

Once again Athens found the man whojcould resolve the 
problem which tormented her. Solon, rising between the 
adversaries “like a land-mark,’’ unmoved by the attacks 
which came from both sides, effected what one might call 
a peaceful revolution. With one blow he brought down the 
barriers which divided the Eupatrids from the other classes 
and which sheltered the traditional prerogatives of the gene. 
To set free the land he took a general and immediate measure, 
the “‘ shaking off of burdens ”’ from the hektemoroi (seisach- 
theta), while at the same time he suppressed all remaining 
collective property and liberated the soil by a series of laws 
on the constitution of the dowry, the right of succession and 
the freedom of bequest. To emancipate the individual he 
placed restrictions upon paternal authority, but above all he 
prohibited any form of enslaving, including therein penal 
servitude, for debt, and thus proclaimed the habeas corpus 
of the Athenian citizen. He realized clearly that agriculture 
alone could not maintain a large population in a country 
naturally poor, and he therefore attempted to give impetus 
to commerce and industry by attracting craftsmen from 
foreign countries, by protecting the metics, by effecting 
a monetary reform which opened new paths to the merchant 
service. 

Together with this economic and social revolution there 
was a corresponding political reform. In the eyes of the 
State there now existed only free citizens. There was no 
distinction of birth, but fortune was to be taken into account. 
In accordance with a system which had for some time been 
tending to establish itself the citizens were divided into four 
classes according to the assessment of their property, that is 
to say into timocratic divisions: first the pentacostomedimnt, 
whose land yielded a harvest of at least five hundred medimni 
of solid (590 bushels) or five hundred metretai of liquid (4,290 
gallons); secondly the knights who had a yield of at least 
three hundred (855 bushels or 2,575 gallons); thirdly the 
zeugitat who had a yield of at least two hundred (285 
bushels or 1,715 gallons); fourthly the thetes who either 
possessed no land or whose crops did not reach the mini- 
mum of two hundred measures. The obligations and the 
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rights of these classes were fixed in proportion to their 
assessment. The thetes, from the sole fact that they 
were citizens, could sit in the Assembly and in the courts; 
but they owed no military service save as rowers and they 
were not eligible for the magistracies. The zeugitat might 
serve as hoplites and were eligible for minor offices. The 
citizens of the first two classes had to enter the army as horse- 
men and were liable to impositions called liturgies, but they 
had the right to hold the principal offices. To the penta- 
cosiomedimnt were reserved the heaviest impositions and the 
highest offices, the archonship and the treasury. The author 
of this constitution described it well when he said: ‘‘ I have 
given to the people sufficient power to satisfy it, without 
diminishing or augmenting its dignity.” The reform of 
Solon, prudent and provisional on the political side, but bold 
and definitive on the social side, marks the advent of demo- 
eracy (594-3).? 

Athens, however, did not remain peaceful for long. It 
became necessary to allow the artisans and the merchants 
to enter the three first classes: the equivalence of the medimnus 
or of the metretes and the drachma was recognized (probably 
in 581), that is to say the equivalence of landed revenues and 
movable revenues.” But this concession was insufficient. 
Family organization had disappeared only in theory, and in 
fact the power of the gene still continued to make itself felt. 
On the other hand the extreme parties had not disarmed, 
since neither had obtained complete satisfaction, and the 
third party which adhered to the constitution of Solon had 
difficulty in defending it. There were three factions in 
conflict, each representing a social class, each recruited from 
a particular part of the country, and each having at its head 
a great family: the Eupatride of the plain were led by the 
Philaide; the merchants and the fishermen of the coast by 
the Alemzonide; the small peasants of the mountain by the 
Pisistratide. Pisistratus won the day (560). 

He seized the tyranny which the lower classes had offered 
in vain to Solon. He settled for ever the agrarian question 
by dividing out the waste land and the estates confiscated 
from the nobles, and thus formed a vigorous race of small 
holders who took deep root in the soil and played a part in 
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communal affairs. He encouraged maritime commerce by 
a far-seeing foreign policy which sent merchants to the 
Cyclades, to Thrace whence came gold, and to the Hellespont 
whence came corn. At the same time he fostered the ideal 
of this rural and urban democracy by festivals which he 
caused to be celebrated in honour of Dionysus, by theatrical 
representations and by the construction of magnificent build- 
ings. Finally, since he allowed the constitution to remain in 
force, he supplied the people with its political education in 
the sessions of the Assembly and in the courts.! 

When tyranny had rendered the services which the people 
expected of it, it disappeared: that was its usual fate in Greek 
towns. For an instant the oligarchs thought that the fall 
of the Pisistratidse would turn to their advantage, but 
Cleisthenes, the Alemezonid, disillusioned them. 

With an admirable clarity of vision he completed the work 
outlined by Solon and gave its definitive form to the demo- 
cratic constitution of Athens (508-7). He wished to prevent 
the return of tyranny, to destroy the strong organization 
which the nobles had given themselves in the phratries and 
the four Ionian tribes, to prevent social classes from grouping 
themselves by districts. After the proscription of the last 
tyrant and his children, the other members of the family 
who remained in Attica went into retirement, for they felt 
that over their heads was suspended the menace of expulsion 
by ostracism. The framework of the clan had no longer 
a place in the State. Districts were created in which the 
citizens were classified according to their domicile. The 
whole country was divided into demes,—small parishes which 
had their own assemblies, magistrates and administration. 
Each citizen was enrolled on the register of one of these 
demes, and the deme-name which he bore was proof of his 
status as citizen. All the demes, which numbered well 
over a hundred, were grouped into tribes (phylaz), which no 
longer, therefore, were family, but topographical groups. 
Hence it was impossible for the ancient tribes to recognize 
themselves within the new tribes; but there was the potential 
danger of regional rivalries being perpetuated by the alliance 
of neighbouring tribes. To meet this danger Cleisthenes 
conceived an extremely ingenious device. He realized the 
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expediency of establishing intermediate divisions between 
the demes and the tribes, and so divided each of the three 
parts of the country, the town or the Asty, the coast or the 
Paralia, and the interior or the Mesogea, into ten sections 
and assigned by lot to each tribe one group in each of the three 
sections. In this way each tribe was composed of three 
series of demes, of three trittets. Although topographical 
then, the tribes were not unbroken territories; they were 
not representative of interests which might bring them into 
collision with one another. The decimal system of the tribes 
was applied to the whole political and administrative organiza- 
tion of the city. The Boule was composed of five hundred 
members, in the proportion of fifty from each tribe, chosen 
from the demes in proportion to their population, and each 
tribe in the Boule in its turn constituted the permanent 
committee for a tenth of the year. Since there were only nine 
archons a secretary was added to them, in order that each of 
the ten tribes might. be represented in the college of magis- 
trates. The army consisted of ten regiments called phylat, 
each one commanded by a phylarch. In all circumstances the 
people thus appeared in ten groups. The decimal system, 
simple, purely logical and by that very fact contrary to all 
traditions, became an integral part of the democratic regime, 
not only at Athens, but often subsequently in Greek cities 
which were freeing themselves from oligarchic rule.’ 

This constitution, this imposing structure in which 
political theory assumed a geometrical form, agreed so well 
with a public spirit moulded by centuries of experimenting, 
that it was never contested by any party. The democrats 
were to amend it in certain respects, but they made no 
essential change. The oligarchs were to bring about revolu- 
tions; they were to aspire to re-establish in its entirety ‘‘ the 
constitution of their ancestors,” meaning by that the con- 
stitution which had destroyed the oligarchic regime for ever. 
Athens of the fifth century lived according to the civil laws 
of Solon and the political laws of Cleisthenes. 

Less than twenty years after the great reform Athenian 
democracy was put to the searching test of the Medic’ wars. 
She came out of it strengthened. Patriotic concord and, at 
one moment, emigration en masse, had mingled classes. The 
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oarsmen of Salamis, of Mycale and of Eurymedon, as much as 
the hoplites of Marathon and of Platza, were the authors of 
victory. The city owed its salvation as much to the thetes 
as to the zeugitat and the great landowners. Democratic 
sentiment naturally became intensified. The maritime cities 
at once placed Athens at the head of a great confederation, 
and for long it was the fleet which gave her her strength. 
The construction of a harbour and a town at the Pireus, the 
prosperity of industry and commerce, the development of 
moving capital, the abundance of money: in short, everything 
which constituted the economic and political splendour of 
Athens, now the capital of the Mediterranean world, had for 
result the diminishing of the real value of the property-census 
and the easy promotion of citizens from one class to another. 
There was a continual extension of democracy, and a pro- 
gressive shifting of the centre of gravity towards the mass 
of producers and seamen. 

By the year 500 the constitution of Cleisthenes had under- 
gone important modifications: the Council of the Five Hundred 
had received its final organization, and the creation of ten 
elected strategot had struck a serious blow at the college of 
archons.' Thus the way was prepared for the radical altera- 
tions in this body of 487-6: it was decided to elect the archons 
by lot, one from each tribe, from five hundred candidates 
nominated by the electors of the demes and selected not 
only from the class of the pentacostomedimni but also from 
that of the knights.” The composition of the Areopagus, 
recruited from archons retiring from office, was also modified : 
without changing the aristocratic character of the old Council 
its importance was diminished. Year by year it grew less 
equal to the task which tradition had assigned it, so that it 
was soon to seem an institution of another age. This it was 
not only because of the permanency of its members drawn 
from the ranks of the rich and the nobility, but also because 
of the powers which it had inherited. Its functions, of an 
order at once judicial and political, were badly defined; but, 
since they included the surveillance of the laws, they might 
on occasion become excessive. Moreover, as a result of the 
services which it had rendered in the most critical moments of 
the Persian invasion it had magnified its authority and set 
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itself up as arbiter of public life." The people was to launch 
a fatal attack upon this stronghold of aristocracy. 

In 462 the democratic party had for leader Ephialtes. It 
was from him that the Areopagus, first purged by judicial 
proceedings, received its death blow. It was deprived of the 
‘“‘ superadded ”’ and vague functions which made it the watch 
dog of the constitution and which enabled it to exercise a 
control over the government: it lost its jurisdiction over crimes 
which concerned the city, offences committed against public 
order by individuals or officials. It retained only functions 
of a religious character, which were, nevertheless, very 
extensive, since they included, together with the supervision 
of the sacred domains, Jurisdiction over premeditated 
murder.” The powers withdrawn from the Areopagus passed 
to the Assembly of the people, the Boule and the tribunals 
of the Heliza. This reform was severely criticized by Plu- 
tarch: he applies to Ephialtes the saying of Plato concerning 
men “who give the people unrestrained liberty.’’ He did 
not see that separation of the powers accumulated by the 
Areopagus was necessitated by the progress of political 
institutions in a great city and that, when accomplished by 
democracy, it could not help but be to its advantage. 

Ephialtes paid with his life for his devotion to the people. 
But he had near him a lieutenant capable of completing his 
work. Pericles, the great-nephew of Cleisthenes, combined 
with the intellect of genius and eloquence, an influence, a skill 
in the handling of men which enabled him to serve the people 
while dominating it. 

Ephialtes’ reform created a grave danger. Up to that 
time the fundamental laws had been assured of strong pro- 
tection; the Areopagus was, with the Boule, one of the anchors 
by which the ship of state was moored.’ If precautions were 
not taken the laws would be deprived of stability and find 
themselves incapable of resisting the variable winds of public 
opinion. Pericles was fully aware of this danger and devised 
a& means of averting it. The criminal action against un- 
constitutional measures, the graphe paranomon, raised law 
above popular caprice and civil strife, by authorizing every 

1 Ibid., 28, 1-2. 
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citizen to come to its aid as accuser and by making capital 
punishment the guarantee of its supremacy.’ 

It was also necessary, if democracy were not to be an 
empty word, to enable the common people, engaged in earning 
their livelihood, to dedicate their time to the service of the 
republic. Five hundred citizens were to sit in the Boule for 
a whole year. The heliasts, whose functions were originally 
confined to hearing appeals against awards made by the 
magistrates, were now to judge in first instance and without 
appeal the increasingly numerous cases in which citizens of 
Athens and the confederate towns were involved: they formed 
a body of six thousand members of which half on an average 
were in session every working day. There were ten thousand 
officials within the country (évéyy0:) or outside (v7repoptoc), 
five hundred wardens of arsenals, etc. Thus public affairs 
did not merely demand the intermittent presence of all the 
citizens in the Assembly; they required besides the constant 
exertions of more than a third of them. But half the citizens, 
twenty thousand in number, did not possess an income of 
two hundred drachmas, without which one ranked as a simple 
thes, and which was barely sufficient for subsistence. One 
could not compel them to forgo a year’s income nor even the 
earnings of several days. On the other hand if the people 
who possessed nothing were excluded from the Council, the 
courts and offices of State there was nothing to prevent the 
government, whatever it might be called, from being in fact 
an oligarchy. There again Pericles was ready with an appro- 
priate measure. He arranged for. the State to make payment 
(mtsthot) to the citizens who renounced the exercise of their 
profession in order to serve the State. Musthophoria became 
an essential element of democracy. But in the fifth century 
the fact that compensation was allowed only for permanent 
or exceptional services meant that citizens were not yet paid 
for the ordinary exercise of their civic right, for attendance 
at sessions of the Assembly; payment was only made to 
members of the Council, to the heliasts and to the majority 
of the officials, especially to those elected by lot. 

The archons were among this number. Since 487-6 
knights had figured with the pentacosiomedimni in the list of 
the five hundred candidates nominated by the demes for 
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election by lot. Twenty years later, six years after the reform 
of Ephialtes, a further step was taken. The hoplites of Athens 
had just emerged from severe trials in Boeotia, and by way of 
reward the city granted to the class of the zeugitaz access to the 
archonship.’ But it was for the most part merely an honorary 
reward; for the reform of Ephialtes had diminished the im- 
portance of the archonship, since the body formed by the 
ex-archons had no longer political functions and the powers 
which the Boule had won had proportionately reduced the 
administrative independence of the magistrates. Neverthe- 
less the prestige of the ancient college remained very great. 
But as soon as the archonship was furnished with a salary 
and was filled by lot there was no longer any valid reason for 
confining it to the three highest classes. In their turn the 
thetes were admitted to it. In order that this concession 
might not be worthless it was necessary to suppress the pre- 
liminary election in the demes, which left a clear field for 
jobbery on the part of the landowners: hence there was a 
preliminary drawing of lots to select candidates from the 
ten tribes, before the final process in which the office-holders 
were selected. But what need was there for so long a panel 
of nominees, a complication conducive to intrigue in the 
demes? It was decided, therefore, that the panel should 
include not more than a hundred names, ten from each tribe. 
Thus the classic system of election by lot ‘‘ by the bean ” was 
arrived at.” 

In order to consecrate the rights gained by the people in 
the fifth century it seemed expedient to protect them against 
encroachments, which were a constant menace; for it must 
not be forgotten that democracy, even extreme democracy— 
if we judge it from our modern point of view and consider not 
principles, but the people who benefited by it—was never in 
Greek cities anything but a kind of aristocracy. The citizens 
in Attica were a minority. Side by side with them lived at 
least an equal number of slaves and hardly less than half their 
number of metics. The metics were born of families which 
had long since been assimilated by the country, and they 
took advantage of every opportunity, and particularly of the 
facility of mixed marriages, to thrust themselves into the class 
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of citizens. Too many material advantages were attached 
to the right of citizenship for the people to be willing to allow 
the number of its participants to increase in this manner. 
In 451-0 Pericles himself caused a law to be passed according 
to the terms of which no one was an Athenian who had not 
been born of Athenian parents. This law became a permanent 
part of the constitution. 


II 
PRINCIPLES OF ATHENIAN DEMOCRACY 


By the middle of the fifth century the democratic system 
of Athens had assumed its definitive form, the form it was to 
maintain until Greek independence was destroyed. The value 
of a constitution, however, depends upon the spirit which 
animates it. In the age of Pericles Athenian political life 
showed a perfect equilibrium between the rights of the in- 
dividual and the power of the State. 

Individual liberty was complete. Since the time when 
Solon had forbidden debtors to vouch for their debts with 
their person this principle had been given universal applica- 
tion. No citizen could, under any pretext, be reduced to 
servitude, or subjected to any form of slavery, even though 
it might be conditional and temporary. Arrest for debt, 
whether on account of indebtedness to the State or to in- 
dividuals, existed no longer. The principle of individual 
responsibility developed in a similar way. The interdiction 
decreed by Solon profited a fortiori the family of the debtor 
and, consequently, that of the condemned man. It is true 
that at the beginning of the fifth century certain outstanding 
crimes, such as treason, might still entail collective punish- 
ment; but the State progressively abandoned that sinister 
prerogative and, before the end of the century, neither the 
penalty of death nor proscription involved the children of the 
guilty man. Thus Attica became the classic home of liberty. 
There one saw no slaves among the citizens." There even 
foreigners breathed a quickening air: it attracted the exiles 
of the whole of Greece, from Herodotus of Halicarnassus to 
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Gorgias of Leontini; and Democritus of Abdera, who estab- 
lished himself there, said that it was better to be poor under 
democracy than to enjoy the semblance of happiness in the 
court of a king. 

The Athenians, proud as they were of being free citizens, 
were perhaps still prouder of being equal citizens. Equality 
was for them the condition of liberty; it was, indeed, because 
they were all brothers, born of a common mother, that they 
could be neither the slaves nor the masters of one another. 
The only words which serve in their language to distinguish 
the republican regime from all others were isonomia, equality 
before the law,’ and tsegoria, equal right of speech.” So far 
from titles of nobility existing, even family names were 
ignored, and every Athenian without distinction coupled with 
his own name the name of his deme. At the most pcople of 
high birth might indulge in the luxury of perpetuating the 
name of their father; but they never record that of their 
genos, and the most illustrious of the Alemzonidze went under 
the name of Pericles, son of Xanthippus, of the deme of Cho- 
largus. Though it is true, as one sees from this example, 
that great houses still preserved sufficient prestige to furnish 
a leader even to the democratic party, the State did not 
recognize families but only individuals who were all of equal 
worth. All had the same rights. They could enter the 
Assembly to speak, if they wished, and to vote; for the repre- 
sentative system did not exist and would have seemed an 
oligarchical restriction of isegoria. They could sit in the 
Helizea as judges when they had qualified in age. They could 
present themselves as candidates for the Council and other 
offices, according to the constitutional forms: they were by 
turns compelled to obey and permitted to command. They 
took part in public festivals, processions, games, theatrical 
representations without discrimination save for the prece- 
dence (proedria) accorded to magistrates. It was equality 
which the Athenians rated above everything in their con- 
stitution. ‘*‘ Advancement in public life,” they said, “‘ falls to 
reputation for capacity, class considerations not being allowed 
to interfere with merit; nor again does poverty bar the way, 
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if a man is able to serve the state he is not hindered by the 
obscurity of his condition.”’? 

One might think that by maintaining Solon’s system of 
timocratic classes the Athenians involved themselves in con- 
tradiction. But this was not so. Solon had made rights and 
obligations proportionate to wealth; when rights became 
equal only inequality of obligations remained and these con- 
tinued to be in direct proportion to the property-census. The 
thetes served in the navy as oarsmen and, in case of need, in 
the army as light-armed foot-soldiers; they owed nothing to 
the treasury since they did not possess the minimum taxable 
income. The zeugitai served as hoplites and paid the extra- 
ordinary war tax, the etsphora. The knights served in the 
cavalry and discharged in turn the ordinary “‘ liturgies.” 
The pentacositomedimni also served in the cavalry, but they 
were in addition burdened by the onerous imposition of the 
trierarchy, that is to say the commandimg of a ship which they 
had to equip at their own expense. 

Liberty and equality, these rights of the citizens, could 
not be exercised without imposing certain obligations on the 
city. The State was called upon to use its power in the 
service of the individuals who composed it. It was in order 
to guarantee more fully individual liberty that it destroyed, 
one by one, the last traces of collective responsibility. It 
was in order to ensure the reign of equality, to enable the 
humblest citizens to take their legitimate share in political 
life, that it granted an indemnity to those who placed their 
services at its disposal. But the obligations which it imposed 
were much more far-reaching. Though birth and fortune 
no longer conferred privileges in public life, there were always 
rich and poor and it was necessary that protective measures 
should be taken in order that the poor might avail them- 
selves of their civic rights. Political equality would disappear 
if social inequality were too glaring; liberty without a minimum 
of property or easy means of access to it would be nothing 
more than an abstract principle. It was the duty of the 
State, therefore, since it was possessed of the power, to remedy 
an evil dangerous to the whole community and fatal to 
democracy. It had to safeguard the rights and interests of 
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one group without at the same time disregarding and over- 
riding the rights and interests of another group. With 
Pericles for leader Athens succeeded in achieving a remark- 
able work of social service and preservation. There was no 
redistribution of lands, no cancelling of debts. In a country 
where landed property formed only a part of public wealth, 
where movable capital was swelling as a result of commercial 
development and the exploitation of a great empire, measures 
partial but comprehensive would suffice to relieve the most 
urgent needs.? 

Misthophoria was one. There were many others. The 
system of cleruchies allowed thousands of thetes to settle 
abroad, all provided with land sufficient to bring in a revenue 
equal to that of the zeugitar. In order to supply work for 
artisans who remained in the capital the State turned em: 
ployer: it required a fleet, arsenals, a corn-market and forti- 
fications to connect the town with the port: and, in addition, 
monuments which would make the Acropolis the most beauti- 
ful in the world. For those who were unable to work there 
was well organized public assistance. War orphans were 
brought up at the expense of the exchequer as children of the 
nation and received, when they attained their majority, the 
full armour of the hoplite. Pensions were granted to those 
wounded in war and, later, help was given to disabled work- 
men. In normal times the city took measures to assure a 
supply of cheap bread for all. Several colleges of magistrates 
and a series of special laws provided for this. The szto- 
phylakes saw that grain was sold at a just price, that millers 
sold flour and bakers bread at a rate proportionate to this, 
and that bread had a standard weight.* In order to prevent 
forestalling corn merchants were forbidden to purchasc more 
than fifty “‘ loads ”’ at a time;* in order to facilitate provision- 
ing and to obtain regularity in trade every importer was 
ordered to send to Athens two-thirds of the grain brought 
into the Pirzeus,° and no bottomry loan could be made unless 
it was secured on commodities of first necessity, particularly 
corn ;° all shipowners living in Attica were forbidden to trans- 
XXXV, p. 177 ff.; LXXVII, p. 13 ff. 
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port corn elsewhere than to the Pireus.’ Add to these the 
windfalls by which the whole people benefited. When a 
foreign prince sent as a gift a vessel filled with grain or when a 
victorious expedition enabled them to carry off the enemy’s 
harvest, there was a share for all citizens who presented them- 
selves.” Periodically the great sacrifices offered to the gods 
gave to each one present a goodly portion of flesh. In years 
of war, at least from 410-406, there was a daily allowance 
of two obols, the diobelia, to assist the indigent.® 

As well as providing for the material needs of the multitude 
the State also procured for it intellectual and moral pleasures. 
The numerous choregiat which it imposed on the rich were 
devoted to the preparation of lyrical and dramatic contests 
to which thronged a people delighting in the beautiful, and it 
was not one of the worst means of rendering oneself popular 
to show one’s generosity by presenting a lavish and well trained 
chorus. A time was to come when levies on individuals were 
to prove inadequate, when the budgetary surplus was to 
provide the poor with money to enter the theatre and even to 
feast themselves on holidays.* 

If the city recognized in this way that it had obligations 
towards individuals, it was because after all it was nothing more 
than the whole body of citizens. The direct government 
of the people necessarily turned to the advantage of the 
majority. But, so long as Pericles was alive, the Athenians did 
not confuse the mass of individual interests with the common 
interest. The obligations of the city towards its citizens were 
surpassed by those of the citizens towards the city. And 
thus they were undertaken readily. 

It was not a tacit and vague contract which bound the 
Athenian. When he attained his majority, before being 
enrolled on the register which gave him citizenship he 
solemnly took the civic oath. Everywhere in Greece, accord- 
ing to Xenophon, the law exacted a similar oath. The young 
Athenians swore it in the temple of Agraulos.’ Of the formula 
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in use in the fifth century we know only a single example, 
that “‘ of recognizing no bounds to Attica save beyond the 
corn and barley fields, the vineyards and the olive groves.” 
But we have fuller knowledge of the fourth century which 
must on the whole have conformed to tradition. The scene 
was not lacking in grandeur.? The epheboi received their 
armour in the presence of the Five Hundred and, with hands 
outstretched above the altar, uttered these words: 


‘**T will not dishonour these sacred arms; I will not abandon my 
comrade in battle; I will fight for my gods and my hearth single-handed 
or with my companions. I will not leave my country smaller, but I 
will leave it greater and stronger than I received it. I will obey the 
commands which the magistrates in their wisdom shall give me. I 
will submit to the existing laws and to those that the people shall 
unanimously make: if anyone shall attempt to overthrow these laws 
or disobey them, I will not suffer it, but I will fight for them, whether 
single-handed or with my fellows. I will respect the worship of my 
fathers.”’8 


Such were the obligations which the citizens had to recog- 
nize before being invested with rights; such were the vows 
which renewed year by year before the gods the omnipotence 
of the city. 

This omnipotence was wielded by the whole body of citizens 
in a democracy. The constitutional theory of Athenian 
democracy was very simple; it can be expressed in a single 
phrase: the people is sovereign («vp:os). Whether it sat in 
the Assembly or in the courts it was absolute sovereign in all 
that concerned the city (xupudtatos Tay év mode: ardvtwr).4 
A political principle, however, in all times and places, lends 
itself to various interpretations and gains precise meaning only 
in practice. The contemporaries of Herodotus employed the 
same formula as did those of Aristotle and Demosthenes, but 
they neither understood it nor applied it in the same fashion. 
In the fourth century the principle: ‘“‘ the people has the right 
to do what pleases it” (€fov avt@ Toveiy 6 te dv BovAntTat),” 
was pushed to its furthest limits; it was even sovereign over 
the laws («vpios cal trav vouwr).® In the fifth century it 


1 Plut., loc. cit. 

oe v. P. Girard, art. “‘ Ephebi,” DA, vol. II, p. 624-625 and illustration 
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8 Poll., VIII, 105; Stob., Floril., XLIII, 48. Cf. P. Girard, loc. cit. 
4 Ps. Dem., C. Neaira, 88; cf. Her., Il, 80; Arist., Pol., II, 9, 8. 
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was king,’ but it was not yet tyrant.? It admitted that there 
were limits to the arbitrary power of the majority. Of the 
Athenians of this time, as of the Spartans, one can say both 
of their public and private life: “‘ They are free but they have 
not an absolute freedom: for above them is a master, the 
law.”’® ; 
The graphe paranomon curbed the enthusiasms of the 
Ecclesia, as well as the excesses of the demagogues. Even 
after the death of Pericles it remained efficacious. One day, 
in tragic circumstances, the people refused to heed it; but 
they were not slow to perceive their error. In happened in 
406 during the terrible trial of the generals who had returned 
victors from Arginuse. In the midst of heated passions, 
one courageous citizen attempted to suspend the proceedings, 
sanctioned by a decree of the Council and the people, by 
raising the plea of illegality. The crowd protested that it was 
‘* monstrous to deprive the people of its power of doing what 
it pleased” (defvov elvae e¢ pr Tis edoer Tov Ohwov mMpaTreLy O 
dv BovrAntat).4 It was in vain that certain members of the 
bench, Socrates among them, protested against putting the 
matter to the vote; they yielded to threats, Socrates alone 
excepted;” the resolution was adopted, the accused were 
condemned to death and led out to execution. But a little 
later the Athenians repented: they arraigned by a decree 
of impeachment (probole) those who had deceived the 
people, and the principal culprit was to die of starvation, 
detested of all.© This exception is excellent proof of the 
power of the rule: in the fifth century popular sove- 
reignty was something other than arbitrary power, than 
tyranny. Democracy must have for foundation respect for 
the law. 

What then did law mean to the Greeks in general, and 
particularly to the Athenians of the fifth century ? 

Opposed though the political ideas of democracy and 
oligarchy were, they conceived of law in a practically identical 
fashion. When, however, one attempts to define what that 

1 Aristoph., Wasps, 549. 

2 Arist., loc. cit.; I, 9, 8; cf. VI (IV), 4, 4-5. 

3 Her., VII, 104. @ Xen., Hell., 1, 7, 12. 

6 Id., ibid., 14; Mem., 1,8; Plat., Apol., p. 32b; Ps. Plat., Azioch., 
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idea was in the classical era, one is surprised to find in it a 
singular contradiction. Law appears in a two-fold aspect: 
it is a sacred and immutable thing; and it is a human con- 
trivance—" laic ’’ one might say—and consequently subject 
to change. One can, by analysis, distinguish these two 
conceptions,’ and then they seem irreconcilable; actually 
they harmonized tolerably well in daily practice. 

On the one hand the ancient themis of the genos was 
introduced into the dike of the city by transforming the most 
venerable themistes into what were called thesmoi. Such was 
the word which signified in the oldest days the fundamental 
rules of publiclaw. These rules were of an essentially religious 
nature. They did not distinguish as yet between the temporal 
and the spiritual. Ritual prescriptions as much as legislative 
enactments, they differed in no respect when they treated 
of property, marriage, succession, crimes and delinquencies, 
political relationships, and when they determined sacrificial 
rites, honours due to the dead, forms of prayers or oaths. 
What was their origin? No one knew, or at least no one 
knew its date, but they did not doubt that they had been 
established (Oéopos=TiOnu) for eternity by the gods. The 
gods worshipped in the families and the city, but above all the 
great deity of the city, had in the dim past revealed them to 
men; and the most venerable of them, those which sprang 
from the soil at the same moment as the first ear of corn, had 
for author Demeter Thesmophoros. They were repeated from 
generation to generation by oral tradition, bequeathed from 
father to son in the gene, communicated by the gene to the 
priests or the magistrates of the city, and transmitted in the 
city itself from age to age by the archivists, the mnemones, 
the hieromnemones, the atsymnetar. They were very brief texts, 
rhythmical that they might be remembered the more easily, 
and were chanted in monotone.” Of preamble they had no 
need for they were commands from above; they offered no 
reasons, since they were imposed by virtue of a transcendental 
authority. When time had obscured them or when they were 
inadequate, recourse was had to exegetai, whose function was 
sacerdotal, to interpret them. At the most it might be 


1 vy. XXVIII, 1. III, chap. XI; 1. IV, chap. IX. 
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necessary ultimately to codify them, a work entrusted to the 
thesmothetai, But their sacred character prohibited any 
alteration of them. This was to remain an absolute principle: 
even when the laws were emancipated from divine tutelage, 
and new ones were made, the ancient ones remained un- 
abrogated. Hence it happened that litigants adduced in 
their suits irreconcilable texts. These old beliefs in the 
supernatural power of the thesmot remained particularly 
attached to the penalties of criminal law. There were formulas 
laden with imprecations, the dpai. The penalties which they 
fulminated, especially that of outlawry, atimia, had such 
potency that they fell of themselves on whomsoever had 
provoked them: there was no need even for judgment to be 
delivered in order to fall within the orbit of their witchery.' 

On the other hand there existed a law which owed nothing 
to revelation, the nomos. Here everything was man made. 
Its essential characteristic was that it was written. It was 
not the private property of a few privileged persons who had 
inherited it from the gods; it was stripped of all mystery; it 
was known to all, it belonged to all. The law bore the name 
of its author: everyone knew that it was Solon’s law, or Cleis- 
thenes’, or simply the law of some common citizen. And it 
could not have been incorporated in the body of legislation 
unless the people had voted for it; it could not have received 
the assent of the majority had it not been conceived in the 
common interest. It had, therefore, to allot to each his share 
of rights and obligations. The nomos was the organization 
of distributive justice (nemesis), and it was for that reason that 
Aristotle declared that there was no order outside the law 
(7 yap Takis vouos).2 The nomos was the mean, the common 
measure which procured the greatest sum of equity, the 
impartial rule which restrained individual or collective 
passions, the master who opposed excesses of liberty.2 The 
sovereign law was that which secured the reign of reason, 
nous, logos.* Thus, even when idealized, the laws could only 
take from man the best that was in him. But, in actual fact, 
they were good or bad according to the constitution, according 
to the city,° and they inevitably remained incomplete, always 

1 Cf. XXXII, p. 569 ff.; XXXIV, p. 53 ff. 
2 Arist., Pol., IIT, 11, 8. 
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imperfect in some respect.. They had no absolute value. 
When Solon was asked whether he thought that he had given 
the most perfect laws to the Athenians he is said to have 
replied: ‘‘ No, but those which best suited them.” Since 
they were not infallible, human laws were not eternal; they 
endured only so long as they were accepted by the conscience 
of the people: if customary law was silently transformed by 
the insensible evolution of civilization, written law lent itself 
to change each time that the need was manifested. Law was, 
after all, a relative and conventional thing: it was not amiss 
that the word nomos was also used to signify a musical mode 
and all money in circulation. 

When the Greeks spoke of laws they did not, as we do 
to-day, place constitutional laws in a class apart. There was 
not a single city which had its constitution drawn up in 
writing; its place was taken by a body of customs and regula- 
tions inserted in various laws, through which was manifested 
‘the soul of the city.”* It is true that Aristotle is constantly 
speaking of constitutions; but one must understand by that 
the government of a city, which resulted from the organiza- 
tion of the magistracies in general and of the sovereign magi.- 
tracy in particular, the partitioning of powers, the attribution 
of sovereignty, the determination of the goal which the 
political community set before itself.° That suffices, however, 
to enable one to discriminate, after the example of the philo- 
sopher, between the constitution and the laws properly so 
called, at the same time admitting, as he did, that the one is 
the reflection of the fundamental character of the other. 

But the laws, however, did not with the Greeks form a 
systematic whole, a code in the modern sense. They had 
been fashioned from day to day, at least since the epoch 
when the first legislator, a Zaleucus, a Charondas, a Draco 
or a Pittacus, had been commissioned to formulate existing 
customs or new ordinances. But it was imperative that 
these texts should be classified in some way. This necessary 
classification was always made, even by great legislators, not 
in accordance with a logical conception but with a view to 
practical utility. The aim was to furnish each magistracy 
with the documents which it required. If there is anything 


1 Id., ibid., 11, 8. 2 Isocr., Areop., 14; cf. 78. 
8 Arist., loc. cit., 4,1; VI (IV), 1, 5. 
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which remotely, very remotely, resembles our codes, it is the 
kind of guide or list of instructions with which the officials 
of the State were provided. Aristotle expresses it with all 
the lucidity one can wish for: “‘ The laws are something 
different from what regulates and expresses the form of the 
constitution; it is their office to direct the conduct of the 
magistrate in the execution of his office and the punishment 
of offenders.”* Examples are not lacking. The Athenians, 
named, indeed, a certain number of isolated laws according 
to their content: law concerning trierarchy (TpenpapyxeKos 
vouos),” law of eisangelia (eicayyeATiKos vopos),® laws con- 
cerning mines (petaddAcKds vopos),4 fiscal laws (redwvexot 
vopuot),© commercial laws (éuropixot vopot).® But as a 
general rule, when the laws were classified they bore by way 
of official label the name of the magistrates or the courts 
whose duty it was to apply them.’ In the annual session when 
the people were consulted as to whether the laws in force 
should be maintained or amended, they voted in succession 
on the laws pertaining to the Council (SovAevtixoi v.), on the 
laws common to the different magistracies («owot v.), on the 
laws which affected the nine archons, and finally on those 
which dealt with the other magistracies.®> There was a law 
of the Areopagus,” a law concerning the public arbitrators or 
diaitetai,’’ a law concerning the king," a law of the treasurers ;’” 
there was a law concerning the archonship, which contained 
provisions as disparate as the functions of this magistracy.”” 
The same practice was followed elsewhere, from Corcyra’* 
which had a law of the agonothetes, to Magnesia which had a 
law of the polemarch,” and Miletus which had a law of the 
agoranomoi and the paidonomoi.’® It was the same in the 
kingdom of Pergamum, where a law concerning the astynomot 
has been discovered, which must have been inspired by the 
Id., wbid., VI (TV), 1, 5 (Eng. trans. Ellis, p. 108). 

Dem., De Coron., 312. 3 Hyper., P. Euxen., 8. 4, 10. 
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ordinances concerning the exdiles of the Roman empire,’ 
and in the Egypt of the Antonines, where we have learnt from 
a papyrus of the existence of the gnomon of the ideologos.” 

It was, however, to these laws of diverse origin, to these 
prescriptions scattered among purely practical regulations, 
that the Greeks applied the idea of moral] grandeur, of super- 
human dignity which the themistes of past centuries had 
bequeathed to them. They regulated the whole life of the 
community and of individuals; they were the moral nexus, 
the vital principle of a people. The result was that this 
confused assemblage inspired a religious respect. Heraclitus, 
the first physician of Ionia to employ his dialectic to the study 
of moral questions, attributes to law a divine origin before 
making this declaration of more than Ionian civic patriotism: 
‘* The people ought to fight for the law as for the walls of its 
city.”* All that the Greeks ever thought of the law, from the 
most ancient beliefs to the most recent conceptions, even to 
the distinction between nature and the laws established by 
the sophists and here turned against them, finds itself em- 
bodied, not without contradiction, but with lofty grandeur, 
in a passage which may be attributed to Demosthenes: 


“The whole life of men, whether they inhabit a great city or a 
small, is ordered by nature and the laws. Whilst nature is lawless 
and varies with individuals, the laws are a common possession, controlled, 
identical for all... . They desire the just, the beautiful, the useful. 
It is that which they seek; once discovered, it is that which is erected 
into a principle equal for all and unvarying; it is that which is called 
law. ‘I'o it all owe obedience, for this reason among others, that all 
law is an invention and gift of the gods, at the same time as it is an 
ordinance of wise men, the common covenant of the city according to 
which all in the city ought to mould their life.” 4 


But the noblest idea which a Greek expressed of human 
laws, quasi-divine as they were considered, is to be found ex- 
pounded by Socrates in the famous prosopopeeia of the Crito. 
Though deprived of the sublime beauty which a dramatic 
form would give it, the fragment still remains of very great 
interest, since it shows us of what kind of respect a great 
mind believed the laws to be worthy, even though he thought 
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them bad laws. He who violates the law destroys the city 
as far as it is in his potver todo so. The State cannot subsist 
when its decrees are rendered nugatory, when individuals 
are able to destroy their purpose. One must accept them, 
even though they are unjust. For it is by virtue of an in- 
violable contract that the citizen owes obedience to the laws. 
He is beholden to the laws and to the State for his birth and 
his education. Brought into the world, nourished, reared 
by the laws, he is their slave; he has not the same rights over 
them as they have over him. As to his parents and his 
master, so to the laws and his country, he must not return 
injury for injury, nor blow for blow. Country is more than 
a mother: for her sake all things must be endured. It is one’s 
duty to execute her orders, unless by legitimate means she 
may be induced to alter her decision. Each one is free, after 
he has been invested with civic rights, to renounce them and 
leave the country with all his possessions; but he who remains 
enters wittingly upon a contract to obey the laws.’ 

To sum up, Athenian democracy of the fifth century 
appears as the exercise of sovereignty by free and equal 
citizens under the egis of the law. The law, which protects 
the citizens one against the other, defends also the rights of 
the individual against the power of the State and the interests 
of the State against the excesses of individualism. Before 
the last years of the fifth century there is no sign that hberty 
has degenerated into anarchy or licence, nor is the principle 
of equality carried so far as to entail the denial of the exist- 
ence of mental inequalities. We are in a city where Anaxa- 
goras, the friend of Pericles, develops the idea that the mind 
(the vovs) “infinite and self-ruled . . . began to revolve first 
from a small beginning; but the revolution now extends over 
a larger space, and will extend over a larger still.”? This 
theory acquired a political meaning: in order that Greece 
might govern the barbarians, as she ought to do, one city in 
Greece must be at the head of all the others and in that city 
one man must be at the head of the people. To fulfil its 
destiny Athenian democracy submitted to the moral dictator- 
ship of genius. 


1 Plat., Crit., p. 50a-51a. 
2 Anaxag., fr. 12, 13 (Diels, loc. cit., p. 404 ff.). 


CHAPTER II 
IDEAS ON DEMOCRACY 


THE Athenians were perfectly aware that the establishment 
of a democracy in a town as populous as theirs was a striking 
innovation. They were proud of their constitution. Of 
the three systems of government which the Greeks distin- 
guished one only appeared commensurate with human 
dignity: the one which opposed the principle of equality to 
the oligarchic principle and maintained against tyranny the 
right to liberty. Liberty and equality, this was properly the 
motto of the Athenians; to it they added fraternity under the 
name of philanthropy. It was not without a feeling of pride 
that they compared their city with all the others, especially 
with that Sparta towards which all the adversaries of the 
ideas which they cherished turned with longing. Doubtless 
the statesmen and poets of Athens indulged in exaggerated 
praises when they spoke of their constitution; but even these 
high-flown sentiments have a historic value, for such out- 
pourings reveal to us the soul of a people; it is enthusiasms 
which reveal an ideal. 

No one has expounded the ideal of Athens with more 
magnificent and powerful eloquence than Thucydides. The 
historian carefully avoids the insincerity of speaking in his 
own name, since he had no particular affection for the policy of 
his own country. It is to the friend of Anaxagoras, to the 
animating spirit of Athenian democracy, to the “‘ Olympian ” 
who for thirty years dominated with all the greatness of his 
soul the petty doings of the agora, to Pericles, that he attri- 
butes the splendid commentary whose every word is like a 
medal of pure gold to the image of Athena Polias. 

When called upon to deliver the funeral oration (the 
epttaphios) for the warriors who had died for their country, 
the orator declared that, without delaying to eulogize those 
who in the past or the present had contributed to the greatness 


of Athens, he would examine the institutions and the national 
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habits which were the essential cause of its strength and 
prosperity.’ | 

‘“‘ Our constitution does not,”’ he first of all asserts, “ copy 
the law of neighbouring states; we are rather a pattern to 
others than imitators ourselves. Its administration favours 
the many instead of the few; this is why it is called a demo- 
cracy.” Equality is its fundamental principle. In private 
life the law makes no distinctions between citizens. In 
public life consideration is accorded neither to birth nor to 
wealth but solely to merit, and not social distinctions but 
capacity and talent prepare the way for advancement. 
Equality thus understood, equality which gives free play to 
individual merit, in no way prejudices liberty. Each is free 
to act as he will, without fear of jealous curiosity or injurious 
looks. But the liberty of individuals is limited by the laws 
of the State, the obligations of civic discipline. Public order 
demands submission to the established authorities, obedience 
to the laws, especially to the laws of brotherhood which 
ensure the protection of the weak and to the unwritten laws 
which emanate from the universal conscience. 

Such a constitution sheds upon all innumerable benefits. 
At Athens life holds more delights than anywhere else: fre- 
quent festivals there refresh the spirit, and overseas trade 
brings there in abundance the fruits of the whole world. But 
this does not preclude apprenticeship in war. Everything 
however is done in broad daylight, without mystery and 
without constraint. There 1s no law which closes the city 
to foreigners; no painful discipline which would make man- 
liness a product of education. The natural courage of the 
Athenians is sufficient to enable them in hours of danger to 
show themselves equal to the enemy whose existence is one 
long labour. And they have other titles to glory. They 
cultivate the beautiful without extravagance and knowledge 
without effeminacy. For them wealth is not a thing to boast 
about but an instrument to employ, and poverty is only a 
disgrace if no attempt is made to struggle against it. How 
could such men be incapable of fostering their own interests 
and at the same time those of the city? At Athens the 
craftsmen are judges of politics, and he who takes no part in 
public affairs is regarded as useless. The citizens, assembled 
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in one body, can judge wisely of decisions to be taken, for 
they do not think that words are a stumbling block in the 
way of action, but on the contrary they wish enlightenment 
to shine forth from discussion. Whilst usually boldness is the 
fruit of ignorance and reflection a cause of hesitation, Athens 
proceeds from deliberation to daring. A last trait which 
distinguishes her from other nations is her generosity. She 
confers benefits without calculation, without ulterior motives, 
and it is by her persistence in rendering services that she 
forestalls the weakening of gratitude. ‘ In short,”’ Pericles 
concludes, *‘ I say that as a city we are the school of Hellas ”’ 
(rHs"EAXabos traidevoty). 

These ideas are too finely conceived and too consistent to 
give a faithful and complete picture of reality, but they only 
throw a flattering light upon it without distorting it. The 
most striking point in these passages of Thucydides is not the 
reflections upon democratic equality; they are customary and 
recall the commonplaces on tsonomia which already Herodotus 
and Euripides had delighted in.’ What merits attention is 
the exposition of the relations between the State and the 
individual. In it there are maxims which one might say had 
inspired the Declaration of the Rights of Man. Political 
liberty is only the consequence of the liberty which all citizens 
enjoy in their private life. What then of that oppression to 
which, according to a widespread prejudice, the omnipotence 
of the city subjected them ? They were accustomed to order 
their own lives freely, and they could, if they wished, take 
part as a matter of course in discussions of affairs of common 
concern. Thus Euripides understood it when he makes 
Theseus, the hero of democracy, say: *‘ Liberty is epitomized 
in these words: ‘ Let each man who would give good advice 
to the city come forward and speak.’ Each one can according 
to his will either bring himself into prominence by speech or 
keep silence. Is there a finer equality than this for citizens ?’” 
In short, by all these principles, Athenian democracy of the 
fifth century tended to maintain a just balance between the 
legal power of the State and the natural right of the individual. 

But to this brilliant picture is opposed one of appalling 
blackness. Even the authors who are ready with their 
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praises offer also searching criticism. In Herodotus, when 
Otanes has spoken in favour of democracy, Megabyzus makes 
answer in bitter terms: ‘‘ The mob has no common sense; 
there is nothing more unintelligent, more unbalanced... . 
The tyrant at least knows what he is doing; but the people 
does not know. And how should it, when it has neither know- 
ledge nor natural perception of the good and the beautiful ? 
It rushes headlong into undertakings and presses forward in 
them without reflection, like a winter torrent.’’! In the 
tragedy of Euripides, the stranger to whom Theseus replies 
withers with scorn ‘‘ the orators who excite the multitude 
and impel it in every direction for their own interests, full of 
charm to-day and making its delight, to-morrow noxious, and 
dissimulating their faults by means of calumnies that they 
may escape punishment.’ Even when free from demagogy 
democracy appeared to him unjustifiable; for ‘“‘ how can the 
people, incapable of right reasoning, direct the city into the 
right path ?”* As for Thucydides he gives as counterpart 
to the portrait of Pericles that of Cleon and puts these words 
in the mouth of Alcibiades: “* As for democracy the men of 
sense among us knew what it was . . .; but there is nothing 
new to be said of an obvious absurdity.’’° 

It was not, however, historians and poets resolved to 
investigate the arguments for and against who inflicted the 
most telling blows on Athenian democracy, but a politician, an 
avowed antagonist, the anonymous author of the Republic 
of the Athenians which was for long included in the works of 
Xenophon. This pamphlet, written probably in 424, is the 
work of a haughty aristocrat, of a doctrinaire speaking with 
cool calculation in a hetaireia. He pursues his argument with 
imperturbable logic, sufficiently calm to make a penetrating 
analysis of the constitution he abhors without allowing his 
judgment to be warped by hate, but at the same time so full 
of hatred and so fanatical that he does not censure the demo- 
crats, enemies not to be reasoned with, but seeks only to 
dispel the illusions of the moderate oligarchs. What folly 
to imagine that democracy is capable of improvement! It 
is detestable because it is true to its own nature, because it 
conforms to its own principle, because it cannot be otherwise. 
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Democratic equality, the tyranny of numbers, has for in- 
evitable consequence the impotence of the good and the 
domination of the bad. No reform can prevent the mob from 
being ignorant, undisciplined, dishonest, ‘‘ because poverty 
impels men to base acts from the lack of education and know- 
ledge which want of money entails.’ Democratic govern- 
ment causes the worst elements in the city to prevail: such is 
the fundamental and inevitable fact: 

“The objection may be raised that it was a mistake to allow the 
universal right of speech and a seat in council. These should have 
been reserved for the cleverest, the flower of the community. But 
here again it will be found that ‘they are acting with wise deliberation 
in granting to even the baser sort the right of speech, for supposing only 
the better people might speak, or sit in council, blessings would fo li to 
the lot of those like themselves, but to the commonalty the reverse of 
blessings. Whereas now, anyone who likes, any base fellow, may get 
up and discover something to the advantage of himself and his equals. 
It may be retorted: ‘ And what sort of advantage either for himself or 
for the people can such a fellow be expected to hit upon ?? The answer 
to which is, that in their judgment the ignorance and baseness of this 
fellow, together with his goodwill, are worth a great deal more to them 
than your superior person’s virtue and wisdom, coupled with animosity. 
What it comes to, therefore, is that a state founded upon such institu- 
tions will not be the best state: but, given a democracy, these are the 
right means to secure its preservation. The people, it must be borne 
in mind, does not demand that the city should be well governed and 


itself a slave. It desires to be free and to be master. As to bad legisla- 
tion it does not concern itself about that.” 2 


The tirade is cynical. When the pamphleteer maintains 
that the multitude does not do ill from impulse or error, but 
from inevitable obedience to the law of the regime and simply 
because evil is its good, he does not seek to raise a smile by 
his cutting irony, he hopes to convince by an acute observa- 
tion. He believes himself to be impartial. And impartial 
he is, indeed, whenever there is no fear of truth’s being pre- 
judicial to his argument. Although he condemns the en- 
croachments of Athenian justice, he recognizes that the great 
number of judges attached to each court is an obstacle to 
intrigues and venality, he admits that with any other system 
sentences would be less equitable. He regrets nevertheless— 
and what greater praise could there be than such a regret ?— 
that Athenian democracy commits so few injustices and so 
does not add to the number of malcontents.° 


1 Ps. Xen., Rep. of the Athen., 1, 5. 
2 Ibid., 6-8 (Xen., Works, vol. II, p. 277, Eng. trans. Dakyns, 
[Macmillan)). 
3 Ibid., II, 7, 12. 
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A theory systematic to this degree was by its essential 
characteristics admirably suited for the philosophers who 
recognized no legitimate supremacy save that of intelli- 
gence. 

The rationalism of Socrates found ample matter for 
criticism in the democracy of his day. He had not an atom 
of respect for an assembly ‘‘ composed of fullers, cobblers, 
masons, metal-workers, labourers, pedlars, hawkers, dealers 
in old goods.”? Not that he despised manual labour, he the 
son of an artisan, who loved nothing so much as to chat with 
the people in the workshops and the market-place; but he 
was convinced that merit and virtue lay only in knowledge 
and feared to see the city governed by ignorance. The 
election of magistrates by lot seemed to him purely and 
simply an aberration.” 

One can readily understand, therefore, why Socrates was 
accused by such a man as Anytos of despising the established 
laws. But he denied that he had ever contemplated the 
overthrowing of national institutions by force. And in fact 
whatever he may have thought of it he showed a certain 
weakness for Athenian democracy; he confessed with dis- 
arming frankness that he was in no way tempted to leave his 
country in order to bring his practice into accordance with his 
precepts. Though unceasingly he eulogized the constitutions 
of Lacedemon and Crete he showed not the slightest desire 
to see them at close quarters. Consistent with himself, he 
recognized that to continue to form part of a community which 
one is free to leave is to take a tacit oath to respect its laws; 
and yet “‘ how could a city be pleasing to one who did not 
love its laws?’ Nor did he aspire to play the part of an 
exile in his own country. Not only did he admire in Pericles 
the ideal of the orator,* but he wished each citizen to con- 
tribute his share towards maintaining the high reputation 
of Athens abroad.® He believed it his duty to take part in 
political life: he was nominated as bouleutes and gave, as 
prytanis, a fine example of civic courage in opposing the 
majesty of the laws as against an assembly delirious with 
passion. The true Socrates appears indeed to have been the 


1 Xen., Mem., Ill, 7, 5-6. 2 Id., ibid., I, 2, 9; v. infra, p. 212. 
* Plat., Crit., p. 52e-58e. ‘ Id., Phedr., p. 269¢-270a. 
6 Id., Apol., Pp- 35a-b. 6 Id., ibid., p- 82b-c. 
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one whom Xenophon portrays in the Memorabilia:! to Char- 
mides, a man well versed in public affairs, he denies the right 
of abstaining from serving his country; he censures the 
cowardice of the citizen who is only too willing to offer advice 
on occasion to the magistrates and has a fine flow of talk in 
aristocratic clubs, but who is terror-stricken when he stands 
before the people. Not he but a disciple inaccurately record- 
ing his ideas declared that the case of Athens was hopeless, 
that any attempt to intervene would merely doom to death 
whoever should attempt it, that the place for a man resolved 
to combat injustice without uselessly sacrificing himself was 
in private life, not in public life.” 

Plato indeed condemns democracy in general without 
qualification.» He takes a stand diametrically opposed to 
the theory formulated by the Pericles of Thucydides. Liberty 
a boon? Rather it is the cause of all evil. The Athenian 
constitution a model? It is rather the governments of 
Sparta and Crete which more nearly approach the ideal to be 
pursued. As in men’s hearts so in the city must order be 
made to rule; individual diversities must be suppressed, the 
personal must be renounced, all men must think alike on all 
things. Only thus will the day arrive when a caste of philo- 
sophers, upheld by the warriors and freed from all egoism by 
community of goods, of women and of children, will dominate 
the ignorant throng of workers. Democracy is the exact 
opposite of that ideal. It is the rule of individualism, in which 
each man does as he pleases. It 1s, therefore, the prey to 
a disconcerting diversity, to a perpetual instability. The 
liberty which it institutes and which makes life appear so 
good and glorious is nothing other than the negation of order, 
a chaos in which even the glimmerings of talent and genius 
are only phantasmagoria and impotence. The equality upon 
which it prides itself, the placing of unequal men upon an 
equal footing, is a flagrant inequality. By allowing to all 
desires the same legitimacy, to all aspirations the same rights, 
it creates lawlessness and immorality, makes moderation 
seem weakness and scrupulousness childishness. When a 
city is in that position its constitution is nothing but a many- 
coloured cloak. It is even inaccurate to speak of a constitu- 


1 Xen., loc. cit. 2 Plat., loc. cit., p. 3le-32a. 
8 Id., Repub., VIII, p. 557, 560 f.; cf. p. 563d. 
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tion, for it is eternally changing at the bidding of passions, 
and there are as many as are demanded in the market-place. 
In brief, democracy inevitably passes into ochlocracy, and the 
domination of that monstrous beast the multitude (@peupa 
péya xai ioxupdv) is nothing less than a re-awakening of 
Titanic nature (radraia yeyavtixyn dats). 

By a penetrating analysis Aristotle reaches a conclusion 
almost as severe.2 He starts with the fact that the three 
pure forms of government, monarchy, aristocracy and repub- 
licanism or politeia, are equally susceptible to corruption. 
Whilst monarchy degenerates into tyranny, and aristocracy 
into oligarchy, republicanism degenerates into demagogy.° 
Let us follow this process. 

And first how can democracy be identified? It is a 
common error to base it exclusively on the sovereign right of 
the majority; but in oligarchy also the majority is sovereign. 
Democracy exists where sovereignty belongs to all free men 
without distinction of fortune. Consequently there is no 
democracy when a minority of free men dominates a majority 
of men deprived of freedom; nor does it. exist when sovereignty 
belongs to the rich, even though they be in a majority. In 
short ‘‘ democracy is a state where the freemen and the poor, 
being the majority, are invested with the power of the state.’”* 

Democracy thus defined presents a multiplicity of forms. 
There are many reasons for this, the most obvious being the 
great variety of human elements of which the city is composed. 
All combinations of classes meet in democracies: husbandmen, 
artisans, merchants, sailors, workmen—all are citizens.” On 
the other hand, though the democratic principle demands that 
supreme power shall belong to the people, there are various 
ways of organizing the attendance of the citizens at the 
Assembly. Similarly, though sovereignty implies the right of 
deciding on questions of war and peace, on the making and 
the breaking off of alliances, on legislation, on supreme 
justice, and the rendering of accounts, there are many ways 
of distributing these functions between the people and its 
delegates, the magistrates.° As in natural history so here 
Id., tbid., VI, p. 498a; Laws, III, p. 7010. 

v. XXVI, p. 221 ff.; VII, vol. I, p. 440-442. 
Arist., Pol., VI (IV), 2, 1. 


Id., ibid., 8, 6-8. 5 Id., ibid., 3, 9-15; 4, 1. 
Id., ibid., 4, 2; 5, 3; VIL (VD), 2, 1-2. 
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the typical organs of each variety must be determined in order 
that the different types may be classified. 

The first type of democracy, the oldest and the best, is 
characterized by equality founded on law: rich and poor 
possess the same degree of sovereignty. It is democracy 
par excellence because it gives to all an equal share in the 
power of the city. It is found in agricultural and pastoral 
countries where fortunes are small and where everyone has 
to work for his living. There, lack of leisure prevents the 
citizens from gathering in the Assembly save on absolutely 
necessary occasions, to elect the magistrates or simply to 
select the electors, and to hear the accounts; for the rest the 
business of government is left to those few citizens who are 
sufficiently wealthy to be able to engage in politics.’ Aris- 
totle sees in this form of government an excellent type of the 
constitution which he preferred above all others, a constitu- 
tion which favoured the middle class. 

Two other kinds of democracy recognize the sovereignty 
of law, but differ in the qualifications for eligibility to offices 
of state and in the rdle which the Assembly plays. The 
second type, which is fairly common, makes access to offices 
dependent upon a small property qualification, or else par- 
ticipation in the Assembly is governed by severe conditions. 
Since this system permits wise choices to be made without 
awakening jealousies it usually leaves great latitude to the 
magistrates, so much so that the people is satisfied with 
electing them and demanding a rendering of accounts. Aris- 
totle approves also of this combination since it gives power 
to a select few and, by making them responsible to another 
class, compels them to govern with equity.” In the third 
type all citizens without distinction have access to the magis- 
tracies; but the composition and the powers of the Assembly 
vary considerably. In one place the citizens may sit in the 
Assembly in alternating sections; in another they may enter 
by turn in sections into the colleges of magistrates, colleges 
which meet in limited assembly to deliberate on current 
affairs, and in that case they are only summoned to the 
plenary assembly to sanction the laws, to determine con- 
stitutional questions and to hear the reports of magistrates. 


1 Id., ibid., VI (IV), 11, 1-3. 
2 Id., ibid., 4, 3; 5, 4; VII (VI), 2, 3-4. 
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Elsewhere they may assemble for elections, legislation, the 
rendering of accounts, peace and war, other matters being 
reserved to the appropriate magistrates.’ 

Finally—last in order of merit as in chronology—comes 
the democracy in which the multitude no longer recognizes 
the sovereignty of law, but appropriates it entirely to itself 
and exercises it by means of decrees.” Such a government 
can exist only in large towns, for it gives predominance to a 
class which is of no weight in pastoral and agricultural States, 
the class of manual workers and merchants. This mass, 
whose existence is degraded, whose labour has nothing in 
common with virtue, swarms unceasingly in the markets and 
the streets; it is ever ready to rush to the Assembly, whereas 
the peasants scattered in the countryside have not the same 
need to mect together.® It is the rule of a monarch with a 
thousand heads, who refuses to submit to the law and erects 
himself into a despot. This democracy is, therefore, of its 
kind what tyranny is to monarchy. In place of giving pre- 
cedence to the best citizens it oppresses them and honours 
flatterers. A brood, which never appears where law is 
sovereign, inevitably arises where it is not, namely the 
demagogues. They have two methods of action: on the one 
hand they concoct corrupt decrees which place everything 
in the hands of the people, for they can only aggrandize 
themselves by extending the sovereignty of the people whose 
masters they are; on the other hand they work against the 
magistrates by bringing in accusations against them before 
the people’s courts. The most extreme form of democracy is 
that in which the people is consulted directly on all matters 
and in which no magistrate can make any decision without 
reference to the Assembly.” 

When democracy has reached the point when it rules by 
decrees, there is no longer a politeia, no longer a genuine con- 
stitutional regime. For an essential condition of such a 
regime is that the law should be supreme, that it should lay 
down rules of a general order, while the magistrates determine 
particular matters according to the principles it has estab- 


1 Id., ibid., VI (IV), 11, 8-4. 2 Id., wid., 4, 3-4; 5, 3-4. 
8 Id., ibid., VII (VI), 2, 7. 

4 Id., ibid., VI (IV), 4, 8-6; 5, 4-5. 

6 |d., ibid., 11, 5. 
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lished. Fundamentally the State where everything is ordered 
by means of decrees is not a true democracy.? | 

Aristotle, however, offers one consolation to the cities 
which he criticizes with such severity. As the worst con- 
stitution is a corruption of the best, democracy which, in its 
ideal form, is not the equal of aristocracy nor still less that 
of monarchy, holds nevertheless the highest place among 
the ranks of degraded forms of government: it is the most 
endurable of the corrupt regimes. Thus one might say that 
it is the worst form of good government, the best form of bad 
government.” 

It would be childish to show surprise at the varied opinions 
which were current concerning Athenian democracy. In an 
epoch when democratic and oligarchical cities existed side by 
side every party in power found itself faced with a violent 
opposition, inspired by principles the exact contrary of its 
own. Thucydides shows us the ideal for which the Athenians 
engaged in the Peloponnesian war; the Pseudo-Xenophon 
expounds the ideas which obsessed the people of the hetatreiar 
before bringing about the revolution of the Four Hundred. 
Moreover both were of an age in which individualism, emanci- 
pated by the power of the State, dared attempt nothing 
against it, and when civil strife had a political rather than an 
economic or social complexion. But there were to appear 
generations of Athenians who would hear nothing of oligarchy, 
who were to force the democratic principle to its extreme limits 
and who were dominated by selfish and purely material 
interests; one can understand what philosophers then would 
think of democracy. In retirement from public life they saw 
only its blackest sides, and they were the more ready to 
exaggerate the evil since political philosophy was bound by 
all its traditions to the banquets of the aristocratic hetaireiat. 

We can descry, though far away, the city which Plato 
and Aristotle saw. But first we will turn our attention to 
the one which Pericles surveyed with justifiable pride. 


1 Id., ibid., 4, 7. 2 Id., ibid., 2, 2-3. 


CHAPTER III | 
THE ASSEMBLY OF THE PEOPLE 


J 
COMPOSITION AND WORKING OF THE ASSEMBLY 


ENntrY to the Ecclesia was limited by two conditions: 

1. One must be an Athenian, that is to say a citizen. 
Until the middle of the fifth century this title belonged to 
anyone born of an Athenian father. But in 451-0 Pericles 
ordained that to be regarded as an Athenian a man must have 
both an Athenian mother and an Athenian father:! children 
born of a foreign mother (unTpofevor) were henceforth in 
public law “ bastards’? (vo@o.). The privilege of citizenship 
might be won, and likewise lost, in exceptional cases: it was 
granted by decree of the people for outstanding services; it 
could be withdrawn by atimia or civic degradation, either 
provisionally or permanently. 

2. One must have attained one’s majority. Majority was 
attained at eighteen years of age, by enrolment on the 
registers of the deme; but, since usually two years of military 
service had first to be done, it was seldom that a man appeared 
in the Assembly before he was twenty. 

Control was easily exercised by referring to the sivas 
éxxAnatactixos, Which was the copy of the registers posted 
in thedemes. But the registers themselves were not always 
trustworthy. Metics contrived to get themselves enrolled 
and so slipped into the Assembly. It was in vain that the 
terrible action against aliens was brought against them 
(ypady £evias) which entailed condemnation to slavery; the 
‘illegally registered ” (ot mapéyypamtot) were sO numerous 
as to necessitate from time to time a general revision of the 
lists (zayrndicpos). Very rarely was the Assembly composed, 

1 Arist., Ath. Const., 26, 3; 42,1; Plut., Pericles, 37; ef. Arist., Pol., 
III, 1,9; 3, 5. v. supra, p. 128. There was the same law at Oreos (Dem., 
C. Aristocr., 213), at Byzantium (Ps. Arist., Hcon., IT, 4, p. 1846b) and 


at Rhodes (JG, vol. XII, 1, no. 766). 
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to use Aristophanes’ words, of “‘ pure grain’? without inter- 
mixture of ‘“‘ bran.” 

On the other hand, never more than a fraction of the 
people attended.’ One can reckon the number of citizens in 
431 at about 42,000. The Pnyx could not have accommo- 
dated such a multitude, and yet it proved fully adequate. In 
time of war the majority of adults were far from Athens 
serving as hoplites, knights or rowers. In time of peace the 
country people, accustomed to live in scattered communities 
and interested only in their land and their cattle,? were loth 
to undertake a journey often long and costly; the woodcutters 
of Acharnze remained behind in the forests of Parnes, and 
the small traders of remote villages did not desert their shops 
save on very important occasions; the people of the coast 
would not willingly sacrifice one or two days of fishing. As 
for the rich they hated to inconvenience themselves. The 
knights were reluctant to leave their villa in Colonus to 
mingle with the mob. Even those who dwelt in the town 
were not always disposed to suffer the tediousness of a long 
session: the Athenian when he had nothing to do lingered 
happily in the shade of the plane trees planted by Cimon in 
the agora, or loitered in the market-place, among the booths, 
or in the courts. Sometimes the Scythian archers were 
compelled to beat up the people, to hurry them along. In 
short, rarely were more than two or three thousand citizens 
seen on the Pnyx, and the majority of these were townsmen. 
Certain resolutions were supposed to be taken by the “‘ entire 
people” (o djpos wrAnAvwv); actually, in these cases, 6,000 
votes constituted a quorum. 

In spite of this abstention in the fifth century was not yet 
a great evil. Even the adversaries of Pericles did not quickly 
abandon the struggle, and we see them forming strong groups 
on the Pnyx in support of their leader, Thucydides son of 
Melesias. And even the peasants, when the business on the 
agenda made it worth while, put on their holiday garments 
and their Laconian shoes, and set out in the night in little 
bands, with staff in hand and cloak hanging round their 
shoulders or folded over their arm, and tramped down into 


2 Thuce., VIII, 72. Ae 
2 Cf. Arist., Pol., VII (IV), 2, 7; ef. ibid.,1; VI (TV), 5, 3; Eurip., 
Suppl., 420 ff.; Or., 918; Aristoph., Birds, 111. 


1544 THE CITY UNDER DEMOCRACY 


Athens, singing old refrains as they went.’ But the main 
body of the Ecclesia was recruited from the suburbs of Melite, 
Ceramicus and the Pireus. Aristotle affirmed that artisans, 
shopkeepers and hirelings were almost its sole constituent 
elements, and says in explanation of the fact: ‘‘ As all these 
sorts of men frequent the exchange and the citadel, they can 
readily attend the public assembly.’’* Socrates, even in his 
day, could find only craftsmen on the Pnyx.® Nevertheless 
before the fourth century it was not found necessary to induce 
the Athenians to participate in public affairs by instituting 
payment for attendance at the Ecclesia (pcos éxxAnotactiKds).* 
Each went of his own accord to the Assembly “ carrying in 
a little flask something to drink, and a crust of bread, two 
onions and three olives.’ 

At first the Ecclesia met only once each prytany, that is 
to say ten times a year. But the progress of democratic 
government brought with it an increase in the number of 
questions submitted to the people. Eventually there were 
as many as three additional regular sessions each prytany.° 
The adjective “ principal ”’ was applied to the original single 
meeting (cupia éxxdnoia). The three supplementary meetings 
became in their turn “lawful” (voyipoe exxrAnoia). The 
order in which sessions succeeded each other and the days 
which were assigned to them varied from one prytany to 
another,’ since considerable difficulty was often experienced 
in finding places for them in the intervals of holidays and 
‘‘ inauspicious ” days.” In the whole year there were only 
two meetings with fixed dates: the first was held on the 11th 
of Hecatombaeon in order to afford the recently appointed 
Council opportunity of acquainting itself with events; and the 
other after the Great Dionysia, on the 21st of Elaphebolion. 

1 Aristoph., Ass. of Women, 268 ff. 

2 Arist., Pol., VII (V1), 2, 7. 

3 vy. p. 146; cf. LEXXV, p. 7 ff.; XCII, p. 9. 

4 Had the misthos existed in 425 Aristophanes would certainly not 
have missed the opportunity of satirizing it in the parody of the Ecclesia 
with which the Acharnians opens. 

5 Aristoph., loc. cit., 306-307. 

6 Arist., Ath. Const., 48, 3; Adschin., Emb., 72. 

7 ov. CRV; cf. DA, art. * Ekklesia,” p. 519. 

8 The Politeia of the Pseudo-Xenophon asserts that there were more 
* inauspicious ”’ days at Athens than in any other city in Greece, and 
that great difficulty was experienced in finding the necessary days for the 


sessions of the Assembly (III, 2). Plutarch, Alcib., 24, tells us that it 
was forbidden to hold an assembly on an unlucky day. 


THE ASSEMBLY OF THE PEOPLE 155 


Although the ordinary sessions did not take place on fixed 
dates each had its order of the day, its “‘ programme ”’ allotted 
to it.’ Since the principal Assembly of the prytany had for 
long been the only one, it had an all-embracing programme: 
it proceeded to the epicheirotonia or vote of confidence in the 
administration of the magistrates, deliberated on the question 
of the provisioning and defence of the country, received the 
eisangeliat or accusations of high treason, heard the reports 
on confiscated property and on actions entered upon with 
regard to disputed successions; furthermore, in the sixth 
prytany, it determined whether there was occasion to apply 
the law of ostracism and to offer moral support to accusations 
brought against sycophancy or infidelity in the performance 
of promises made to the people.* The three other ordinary 
sessions had a less comprehensive programme. One was 
reserved for the petitions brought by citizens who, after 
having placed an olive branch upon the altar, appealed for a 
sort of bill of indemnity in respect of a proposal contrary to 
an existing law or to a judgment given, a motion leading to 
reinstatement in forfeited rights or to the remission of punish- 
ment.° The two last were devoted to remaining affairs: in 
each of them three matters of religious nature were dealt 
with, three of international import presented by heralds or 
ambassadors, and three of lay concern, that is chiefly of an 
administrative nature.* Strict confinement to programme, 
however, was not obligatory, and the order which they laid 
down was not rigidly adhered to.° Provided that a question 
had been included in the agenda within the legal term it could 
be discussed. The term was four days, and the posting of the 
programme took the place of a summons.° 

But the Assembly always controlled the order of the day. 


1 Arist., Ath. Const., 43, 4-6; cf. CKV, p. 71 ff.; CXXIV, vol. II, p. 
252; LXXXI, p. 179 ff. 

2 Cf. Swoboda, art. “ Kupia éxxdAnoia,” RE, vol. XXITI (1924), 
p. 171-178. 

8 Cf. Andoc., De Myst., 110-116. For the fourth century, v. Dem., 
De Coron., 107; C. Timocr., 12. There was the same procedure at 
Samos in the second century (RIG, no. 371). 

4 Cf. IG., vol. I?, nos. 59, 108; Adschin., C. Tim., 22; RIG, nos. 89, 


5 v. OXV, p. 71 ff, 78 ff. 

6 Arist., op. cit., 43, 4; 44, 2; Auschin., Emb., 60; Ps. Dem., C. 
Aristocr.; Phot., 8.0. mpéaeunta; Anecd. gr., vol. I, p. 296, 8; RIG, no. 
129, 1. 67 ff. 
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An unforeseen event might demand an immediate measure or 
a discussion might not be concluded in one session. In such 
cases there was no need to wait for the next regular assembly, 
but an extraordinary (cvyxAnTos) meeting could be convoked 
without publishing the agenda or observing the legal interval; 
they might even sit in permanence with instructions not to 
stray beyond the limits of the question in hand.’ Finally, 
under the stress of public disaster, when there was urgent 
necessity, the prytaneis convened an ‘‘ assembly of panic and 
tumult,”” summoning the citizens of the town by trumpet 
blasts and those of the country side by means of a bonfire 
kindled on the agora.* Thanks to a procedure which had 
been gradually evolved and which allowed of modification, 
the Assembly of the people enjoyed the advantages of a 
systematic organization of work without the inconveniences 
of rigid confinement. 

The meeting began early in the morning, at daybreak.® 
The signal was given by a flag flying on the Pnyx. Immedi- 
ately the police barred the streets which led to the agora, the 
rendezvous of loafers, and drove the citizens in the right 
direction. 

As in all Greek cities the seat of the Ecclesia had originally 
been the agora, the public square where the “ sacred circle ”’ 
was situated in the Homeric era and which retained in certain 
towns the name of “sacred agora.’”’* But in the fifth century, 
the great market-place was used only for the infrequent 
meetings at which the “entire people’? was supposed to 
assemble. The hill of the Pnyx was more convenient for 
ordinary assemblies. It was reached by a steep ascent. A 
little distance from the summit there was a terrace from which 
a magnificent view over the sea, the agora, the Areopagus 
and the Propylea of the Acropolis was gained. A wide 
semicircle was drawn out there with a depth of 260 feet by 
440 feet in diameter and sloping gently from the periphery, 
formed by a strong breast-wall, towards the centre. With 


1 RIG, no. 74, 1. 40. 2 Dem., Emb., 62; De Ceron., 69. 

8 Aristoph., Acharn., 19; Thesmoph., 357; Ass. of Women, 20, 100, 
238, 291; Plato, Laws, XII, p. 9616; Plut., Phoc., 15. This was already 
the case with Homeric assemblies (Qd., IIT, eth The assemblies of 
Iasos took place ‘‘ with the rising sun ”’ (JHS, vol. VIII, 1887, p. 108). 

4 Examples: in the fifth century, Halicarnassus (RJG, no. 451) and 
later Demetrias (JG, vol. IX, I, no. 1106). 
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its surface of 7,180 square yards it could easily give standing 
accommodation to twenty-five thousand people and, on the 
benches which had been placed there,’ there was room for an 
additional eighteen thousand. The tribune was a platform 
cut out of the rock and surrounded by a balustrade; it 
measured 88 feet in front, and three steps gave it a height of 
nearly 4 feet. In the middle of the tribune arose a square 
mass of rock 11 feet in height; it was the altar of Zeus Agoraios. 
Behind and above it was the official dais, which was reached 
by means of steps placed to right and left of the tribune. On 
the front of the dais on the face of the wall was a sundial, the 
work of the astronomer Meton, which had been there since the 
year 433. What was said and done in that enclosure open to 
the sky could be neither seen nor heard from without; for the 
breast-wall was continued along the straight part by a par- 
titioning wall, which had the double advantage of rebuffing 
indiscreet. curiosity and of projecting sound towards the 
auditorium.” 

The president of the Ecclesia in the fifth century was the 
epistatos of the prytanets appointed each day by lot. The 
electoral assemblies and the plenary assemblies of the agora 
formed the only exceptions, for they were presided over by 
the nine archons. The president was assisted by a herald 
who, in his name, made communications to the Assembly, 
and by a secretary, the “‘ secretary of the city’ (ypaypatevs 
THS Toews), Who read out official documents. At the foot 
of the tribune, in the first tier of benches, sat the prytaneis, 
responsible for the maintenance of order, and who, for this 
purpose, had at their disposal archers commanded by six 
lexiarchs. 

Before discussion began a religious ceremony was per- 
formed.? The purifiers, the epsotiapyo, sacrificed pigs 
on the altar, and, with their blood, traced the sacred circle 
round the assembly. Then the secretary read and the herald 

1 In the Homeric assembly the chiefs had benches, while others 
sat on the ground (J/., XVIII, 503; Od., I, 14; Ill, 6 ff.; VI, 267; VIII, 
6). One sat in the Spartan Apella (Thuc., I, 87, 2), as in the Athenian 
Ecclesia (Dem., De Coron., 169-170). Cf. Sb. BA, 1904, p. 918 (Samos); 
IG, vol. XII, vii, no. 50 (Amorgus). 

2 Warning must be given that many objections can be raised against 
the classic description of the Pnyx since the excavations carried out in 


1910 and 1911 (v. [Ip., 1910, p. 127-186; 1911, p. 106 ff.). 
’ XXVIII, bk. IV, ch. XI. 
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proclaimed the curse against anyone who should seek to 
deceive the people. Throughout the Assembly remained 
beneath the eyes of God: the session was by law suspended 
in case of storm, earthquake, eclipse, since the exegetat 
recognized in these phenomena a sign of Zeus (S:ognpia)." 

When these formalities had been observed the president 
ordered the herald to read the report of the Boule on the 
motion before the Assembly, the probouleuma. The president 
was forbidden by law to initiate (eiopepé), and to open 
discussion (xpnyatiCev) on any proposal which had not been 
referred to the Boule (dampofSovAevtov).2. The Assembly, 
consequently, was compelled to refer to the Council all pri- 
vately initiated motions and was not allowed to vote on the 
first reading. But the Council had not the right of veto: the 
probouleuma never explicitly rejected a motion, since it had 
already been considered by the people; it was a report either 
with a favourable decision or without conclusion, and the 
unfavourable opinion of the Council was implied in the 
formula “ whatever shall please the people is best” (6 7s av 
auT@ doxel dptoTov Etrat). 

After the reading of the probouleuma, in the normal course 
of events when the report was favourable, the president went 
on to the procheirotonia, that is voting by show of hands on 
the alternative which was before them: simple acceptance 
of the proboulewma or the throwing open of the matter to 
debate.* Since this preliminary vote was taken on each 
article of the report separately the discussion, if it was resolved 
upon, might be either general or specific. 

The herald opened the debate with the words ‘‘ Who 
wishes to speak ?”’* Formerly it had been the custom, it 
seems, to ask: ‘‘ Who among the Athenians over fifty wishes 
to speak ?”? and then the question was put progressively to 
the younger ones. This privilege accorded to age had dis- 
appeared. Nevertheless a young man was not allowed to 
speak first. Moreover, there were in the Ecclesia citizens 
whose presence was tolerated but who were not permitted to 


1 Aristoph., Ach., 171; Clouds, 581-586 and Schol.; Thuc., V, 45. 

2 This law is attributed to Solon (Plut., Sol., 19). The probou- 
leuma is recalled in decrees in the formula é50£¢ ru BovdAqe xal rete Syjpwe. 

3 Mschin., C. Tim., 23; Dem., C. Timocr., 11-12. 

4 Aristoph., Acharn., 45; Thesmoph., 87; Ass. of Women, 136; Dem., 
De Coron., 170; Eschin., C. Ctes., 4. 
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speak: namely those who were involved in a suit which might 
end in the infliction of the dishonourable penalty of atimza; 
for even before judgment was pronounced they were auto- 
matically affected by the magic power of the ara, the curse 
attached to the law, and they had to be absolved by the 
courts before they could resume an active part in public life. 
If one of them dared to violate the interdict, any citizen could 
demand that the president should silence him, on condition 
that he undertook to bring against him a subsidiary action, 
a demand for a dokimasia (Soxipacias érayyedia): by this 
procedure the accused ran the risk of full and definitive 
atumia, but the accuser was exposed to the penalty inflicted 
as poena temere litigandi, with the result that it kept the 
unworthy out of the discussion and at the same time pro- 
tected liberty of speech against sycophants. In short, apart 
from this quite exceptional case, every Athenian was permitted 
to maintain his opinion before the Ecclesia: equal liberty of 
speech (‘anyopta) seemed to be the essential condition of 
democratic government.’ But as one might suspect a very 
small number availed themselves of this privilege. As a 
general rule it was the party leaders and their lieutenants 
who bore the weight of the discussion. 

The citizen summoned to the tribune placed on his head 
a crown of myrtle. By that act he became inviolable and 
sacrosanct. What rights did he possess ? 

Every Athenian had the right of initiative. This act of 
initiating, which entailed a certain responsibility, was recorded 
in the formula of the decree by the name of the one who had 
proposed it (such and sucha person has said, et7ev). Whether 
the author of a motion was a magistrate acting within the 
limits of his powers or a citizen intervening by virtue of 
private right, he could state his case at the first reading and 
so ensure that the terms of reference to the Boule should 
dictate to a large extent the probouleuma; consequently this 
often led to the adoption of the definitive decree by pro- 
cheirotonia without discussion. If there was discussion the 
author of the motion was almost compelled to speak. Every 
Athenian had likewise the right of amendment. Voting on 
the proboulewma was not necessarily by yes or no. In the 


1 Her., V, 78; cf. III, 80; Ps. Xen., Rep. of the Athen., 1, 12; Eurip., 
Suppl., 436; Dem., C. Mid., 124. 
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wording of the decree a careful distinction was always drawn 
between the part borrowed from the probouleuma or the 
original motion and that due to the author of the amendment, 
who was mentioned by name.’ In place of a simple addition 
to the probouleuma a counter-project might be proposed in 
opposition to the original project; this usually happened when 
the probouleuma reached no conclusion, that is when it was 
unfavourable to the project. 

The hberty of speakers was, therefore, absolute; for in 
that lay the sovereignty of the Ecclesia. It was complete 
before the intervention of the Boule and remained complete 
afterwards. But precautions had to be taken that an essential 
right of the citizen should not degenerate and become pre- 
judicial to the city. The rules of the Assembly provided 
against this contingency. Every motion, and every amend- 
ment or counter-project had to be formulated in writing. 
The text was handed in to the secretary, who checked its word- 
ing and assisted, if there was need, in modifications of form 
necessary before delivering it to the president. Abuses of 
the right of initiative were rigorously repressed; all unlawful 
proposals were rejected by the body of prytaneis and might 
lead to a summons before the courts; without affecting the 
other very severe penalties, a third condemnation on this 
count entailed a special degradation, the incapacity to bring 
forward any motion in the future. Moreover the president 
was equipped with power to prevent any obstruction or 
digressions from the matter under discussion: he could bring 
the speaker back to the question, and there is no evidence 
of his authority being disputed. 

When the discussion was ended the prytancis put the 
question to the vote (émipndiferv), In doing this their 
responsibility was involved, for it was their duty to refuse to 
proceed to the vote, no less than to discussion, upon an illegal 
motion. But the opposition of one did not. prevail against 
the opinion of his colleagues, and if he persisted in it he was 
liable to be proceeded against by the summary process of 
endeizis and to be sentenced at least to the payment of a fine: 
one realizes that no small amount of civic courage was 
needed for Socrates in such a situation to make a stand 
against raging passions. Vote was taken by show of hands 


1 ‘O S8¢eiva elrev 7a pév dAda Kabdnep TH Bovdge Or xabdnep 6 Seiva. 
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(yetporovia). If there was any doubt the herald once more 
counted the ayes and the noes until the presiding body declared 
the result clear and indisputable. Secret ballot was reserved 
for those assemblies in which serious measures were to be 
taken against individuals, to plenary assemblies where the 
vote upon ostracism or the removal of legal interdictions 
(ade0a) was taken, and to the ordinary assemblies which 
judged cases of high treason. The president announced the 
result of the vote. If the business of the day were finished 
he declared the session closed; if the discussion was not at 
an end he pronounced the adjournment to a subsequent 
session. 

Even after the vote had been taken, the prytaneis in 
exceptional cases if they judged, from substantial evi- 
dence, that there had been a surprise vote, might submit a 
question to a second discussion: in those circumstances they 
either convened a new assembly or agreed to reintroduce the 
principal question in conjunction with some matter related 
to it. Thucydides gives us two dramatic incidents of this 
kind. In 428 the Assembly came to the decision that the 
Mitylenians who had revolted should without exception be 
put to death; but during the same night the Athenians 
became fearful of their bloodthirsty decision, and on the next 
day a second debate culminated in a less cruel sentence. In 
415 the Sicilian expedition had been voted for; but five days 
later, during a session when the business of preparations was 
under discussion, Nicias reopened the question; he turned 
towards the tribune and spoke thus: “‘ And you, Prytanis, if 
you think it your duty to care for the commonwealth, and 
if you wish to show yourself a good citizen, put the question 
to the vote, and take a second time the opinion of the 
Athenians. If you are afraid to move the question again, 
consider that a violation of the law cannot carry any prejudice 
with so many abettors.’’ And he won his cause: the matter 
was debated again.’ 


1 Thuc., III, 36 ff. (Eng. transl. Crawley, p. 412). 
2 Id., VI, 20 ff. 
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II 
POWERS OF THE ASSEMBLY 


1. The Ordinary Assembly 


Having seen the composition and the working of the 
Ecclesia it remains to examine its powers more closely. In 
principle they are easy to define: in an absolute democracy 
the sovereign people is all powerful. But, however, one must 
ask what in theory the Athenians understood by sovereignty 
and whether in practice they admitted that it suffered certain 
limitations. 

According to the definition which Aristotle gives in the 
fourth century, but which is equally applicable to the preceding 
century, sovereignty, «uvpia, embraces the right of peace and 
war together with the right of concluding and breaking off 
alliances, the right of legislation, the right of inflicting the 
penalites of death, exile and confiscation and the right of 
hearing accounts.’ To the Ecclesia, therefore, belonged: 
(1) foreign policy; (2) legislative power; (8) the most im- 
portant and particularly the political part of judicial power, 
it being understood that the cases which it did not reserve 
to itself passed on to the courts directly drawn from the 
people; (4) the control of executive power, that is to say the 
appointment and surveillance of all officers of state. 

In the sphere of foreign policy the powers of the Assembly 
were extensive. Not only did it decide on questions of peace 
and war as well as of alliances, but it also attended to the 
minutest details. It appointed the ambassadors, gave them 
their instructions and received their reports. It received the 
heralds and ambassadors sent by other cities: in normal times 
it gave audience to them in two sessions in each prytany, 
and the understandings reached with them in the Boule were 
only of the nature of probouleumata which it converted into 
decrees, with or without modifications. Having ratified 
treaties it designated in addition persons to confirm them by 
oath or to receive the oath of the other signatory. 

The right of controlling foreign policy would have been 
illusory if it had not carried with it the right of controlling the 


' Arist., Pol., VI (IV), 11,1. 
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means; hence all military and naval matters pertained to the 
Ecclesia. In time of peace, as we have seen, in the principal 
session of each prytany it heard the report on everything 
concerning defence, including the state of the fleet; and we 
know that an old ship could not be put out of action without 
a decree of the people. In time of war it determined the 
number of contingents to be mobilized, the proportion of 
citizens and metics who were to serve as hoplites, and the 
proportion of citizens, metics, slaves and mercenaries who 
were to serve as rowers. It appointed the strategoi for the 
expeditions which it ordered, received their reports, directed 
their operations and ordered retreats by means of decrees. 
The authority which it exercised over the military leaders 
was further reinforced by enormous powers which conferred 
on it judicial sovereignty: one sees it condemning to exile or 
to death defeated generals and once even victorious generals. 

That the most delicate negotiations, that the direction 
of the armies and the fleets should have depended in 
this way on forty thousand individuals all enjoying equal 
rights would appear monstrous and absurd, could one not 
discern beneath appearances the actual facts. One fact 
is indisputable: in the fifth century Athens pursued a 
foreign policy which was certainly not lacking in greatness; 
it created the most splendid maritime empire which antiquity 
had known. How can one explain this fact? One must 
undoubtedly recognize that the forty thousand individuals 
who made up the Athenian people were capable of subordin- 
ating their particular interests and their personal passions to 
the common interest and the nobler passion of patriotism. 
They were ready to submit to necessary control. In actual 
fact the Boule was the controlling force in foreign policy and 
national defence: an Assembly which, left to its own devices, 
would have inevitably been fickle and changeable, was thus 
supplied with an element of stability. Five hundred 
Athenians spent a whole year in studying the affairs which 
ought to be submitted to the rest of the people: it was they 
who first received the ambassadors and negotiated with them, 
who then presented them to the Assembly and received its 
confirmation of decisions formulated in advance; it was they 
who were responsible for the general management of military 
administration. One must not forget that in spite of all his 
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gifts of mob oratory Cleon did not capture the imagination of 
the people until he had entered the Boule. And it was un- 
doubtedly through that indispensable medium that Pericles 
was enabled to impose on the people for more than thirty 
years the ascendancy of genius. 

In order to determine with precision the legislative power 
of the Ecclesia one must be clear of the exact meaning of the 
words nomos (law) and psephisma (decree).’ It is not for 
an age such as ours, when the most learned jurists of all 
countries experience a singular difficulty in defining these 
two terms—and when French democracy has even introduced 
into political phraseology the hybrid term of “‘ law-decree ”’ 
—to criticize Athenian democracy for having left vague the 
difference which exists between these two fundamental ideas.” 

At all events the public law of Athens proclaimed in 
principle that no decree, whether of the Council or of the 
people, overruled the law® (Wydiopa pndev, pte + Bovrdijs 
pnte Snwov, vouou Kupiwtepoy eva‘). But, on the other hand, 
Aristotle declares that ‘‘ the sovereignty of the people extends 
even to the laws ”’ (xvpios o Ojos Kai Tov vouwy éote), and 
in his view it had been so since the fifth century since “‘ the 
Athenians governed then without according to the laws the 
same respect which they had done hitherto.’* The con- 
tradiction is one of form. It admits of only one explanation. 
In principle, from religious scruple, the Ecclesia did not take 
to itself the right of formally abolishing existing laws and of 
making new ones, but it evaded this principle and invented 
the necessary forms for legislating by decree. To the 
Athenians of the fifth century the “laws” implied all the 
laws and especially the constitutional laws of Draco, Solon 
and Cleisthenes: none of them was abolished, but that fact 
did not prevent them from twice reforming the archonship, 
from depriving the Areopagus of the greater part of its 
functions, or from placing restrictions upon the power of the 
city. For Aristotle, who saw the reality lurking beneath 


1 Cf. Francotte, “ Loi et décret dans le droit publ. des Grecs,’’ 
Soria ere LXXXI, p. 265; LXXI, p. 122 f.; LXXX, p. 58; VI, 
vol. I, 

2 y Lean definitions outlined by Xenophon, Mem., I, 2, 48 (cf. IV, 4, 
18); Plat., Laws, IV, p. 714c (cf. I, p. 644d). 

3 Andoc., De M st., 87; Dem., C. Aristocr., 87; C. Timocr., 30. 

4 Arist., Pol., Vv (IV), il, 8; Ath. Const., 26, 2; ef, 41, 2. 
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the convention, this was a regrettable excess; for the historian, 
who may rely on Aristotle for questions of fact, but who is 
familiar with the ever changing needs and developments of 
human society, it is a natural phenomenon which cannot be 
judged without knowledge of the cause which inspired it. 
And unquestionably the philosopher declares that “ the 
sovereignty of the law is the essential condition of constitu- 
tional government ” and that “the State where everything 
is done by means of decrees is not properly speaking a demo- 
cracy, since a decree does not admit of general application.’ 
It remains to be seen whether the Athenian people, when it 
made laws under the form of decrees did so in a different 
manner and with greater precautions than when it passed 
occasional measures by means of ordinary decrees. 

There is no doubt upon this point. We have knowledge 
of a whole series of decrees which, in their general character, 
are genuine ordinances of legislative or even constitutional 
importance, and which were not proposed in the Ecclesia 
by the normal procedure of the probouleuma: decrees such as 
those in which the status of a federated town was determined, 
a constitution given to a colony, or the grave question of 
the first-fruits due to the goddesses of Eleusis settled. 
In all these cases recourse was had to special and solemn 
formalities, to those same ones which were employed in 
renewing by an authorized transcription the principal laws of 
Draco. A commission of syngrapheis was appointed, analogous 
to the council of nomothetai, the legislative committee, which 
played a prominent part after the fall of the Four Hundred 
and of the Thirty, and which figured largely again under a 
regular form during much of the fourth century.* The scheme 
elaborated by the syngrapheis was presented by the Boule, 
together with its observations upon it, to the Assembly for 
its definitive acceptance. Another precaution was taken: if 
in the slightest degree the ‘‘ existing laws ”’ had been interfered 
with by the new ‘‘ decree,” the author of this sacrilegious 

1 Id., Pol., loc. cit., 7; cf. 4,3 and 5-6; Nic. Eth., V, 14, p. 11376, 
14 ff. Itis to be noted that Demosthenes, C. Lept., 92, saw no difference 
between decrees and laws, although the distinction existed, for example, 
in the oath of the heliasts. 

2 IG, vol. 12, no. 22; RIG, nos. 71, 72; cf. nos. 671, 1465, 1495; 
v. VO, vol. I, p. 440 ff. 
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and revolutionary proposal must avert from himself the 
malediction and the penalty which it involved, and come as 
a suppliant to beg in advance for pardon, and the immunity 
which he sought could only be accorded to him in a plenary 
assembly, by secret ballot, by a vote at least of six thousand. 
There is not, in fact, any justification for saying that the 
Athenian Assembly employed its legislative power thought- 
lessly. 

The people was also sovereign justiciary. But it delegated 
judicial power to those sections of the citizens which sat in the 
courts; the whole body, assembled in the Ecclesia, only re- 
served to itself the power to intervene in cases where the 
interest of the State was at stake, in order to furnish the 
tribunals by unfavourable votes with indications which it 
thought useful. 

Since there existed in Athens no official ministry to 
represent popular sovereignty, an ordinary citizen, before 
bringing an action against the author of a delinquency or an 
offence which was prejudicial to the city, asked the people 
to grant him moral support in default of a formal mandate. 
Such was the intent of the preliminary charge or probole. 
This procedure was used to initiate actions against anyone 
who had violated the sanctity of certain feast-days, against 
sycophants,’ and in general against anyone who had deceived 
the people.* In the fifth century it had been employed by 
the friends of the victorious generals of Arginuse against their 
accusers; in the fourth by Demosthenes against Midias. 
Although the Ecclesia was not empowered to pronounce 
condemnation in this case, it was not excluded from taking 
an active share in the business: it called upon the two parties 
to state their case, and voted by yes in favour of the accusa- 
tion (katachetrotonia) or by no in favour of the defence (apo- 
chetrotonia). But, however, if the accuser won the day he 
was not obliged to pursue the affair, but might content 
himself with this moral satisfaction. In the contrary event, 
the thesmothetai introduced the probole and the katachetrotonia 
before the tribunal.® 

The etsangelia was much more serious. It was levelled 

1 Isocr., Antid., 314; Aischin., Emb., 145. 

* Dem., C. Lept., 100, 135. One remembers the actions brought 


under this head against Miltiades. 
® Arist., Ath. Const., 48, 5; 59, 2; ef. DA, art. ‘“‘ Probole.”’ 
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against the author of a flagrant act against the safety of the 
State, and it delivered him, bound hand and foot, to the 
arbitrary decision of the judges. In the fifth century there 
was no text defining the acts which fell within the range of 
such an accusation. At the beginning of the fourth century 
it is true that a law (the voos eicayyedrixos) established 
this prosecution in cases of ‘‘ grave harm done to the people ”’ 
(advxia ampos tov Shor); but it determined the applications 
of the etsangelia in the past (treason, high treason, conspiracy, 
etc.) without limiting them in the future, so much so that it 
came by extension to be employed in cases of breaches of public 
morality, for example in cases of adultery. When an accusa- 
tion of this kind was made in one of the principal sessions, 
the Ecclesia voted on the preliminary question of acceptance 
or rejection. In the case of an affirmative decision, the 
Council was called upon to say by proboulewma whether the 
affair should be judged by the Ecclesia or by a tribunal of 
heliasts, under the presidency of the thesmothetar. If the 
people as a body retained the right of judgment, its powers 
were unrestricted in the determination of penalties; if it 
deputed the task, it specified in the decree introducing the 
suit the law whose sanctions were to be applied in case of 
condemnation. As one sees it etsangelia was a formidable 
weapon. But it must be noted that the Ecclesia seldom 
judged cases other than those of a frankly political nature, 
and that, in practice, the indeterminate character of the 
crime was counterbalanced at any rate by the indeterminate 
character of the punishment. 

The sovereignty of the people in so far as executive power 
was concerned could be exercised, naturally, only through 
the magistrates. Their place in the State must be examined 
more closely, but for the moment it will be sufficient to 
indicate their relationship to the Ecclesia. The magistrates 
who were not drawn by lot from the people were appointed 
by election. The electoral committees were only special 
assemblies (dpya:peciat) which sat, as the others did, on the 
Pnyx, and which were likewise called into action by a decree 
of the Council. When once they had entered upon their 
duties the magistrates were subjected to vigilant supervision. 
In each prytany, nine times every year, they had to renew 
their powers by a vote of confidence, the epichetrotonia, and 
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if they failed to obtain it they were sent before the tribunals. 
The most stringent control was exercised over the military 
and political leaders, the strategoi; but the precaution was 
extended to all orders of officials and particularly to those 
who had the handling of money. The whole of financial 
administration was dependent on the people: it voted the 
necessary sums for war, for embassies, etc., even to the ten 
drachmas required for the writing of the decree which they 
had just passed; not a single prytany was allowed to pass 
without its being presented with an account of the state of 
confiscated property. Finally, at the end of their term of 
office, the magistrates had to render account of their financial 
and executive administration before two commissions. 


2. The Plenary Assembly 


As a general rule the decrees of the Assembly were valid 
without a fixed quorum, whatever might be the number 
present or the size of the majority: the citizens of the Ecclesia 
acted in the name of all citizens. But, as we have already 
seen, there were certain cases in which, in principle, the 
decision had to be unanimous; in fact this meant that it had 
to be taken by a proportion of the people sufficiently con- 
siderable to represent fairly the whole people. There were 
two conceptions each of which had its own tradition. The 
system of unanimous consent, of the liberum veto, derived 
from themis, from the ancient family custom which allowed, 
in important deliberations of the genos, the opposition of a 
single member to override the opinion of all the others (7rav7as 
7 TOV KwAvovTa Kpateiv).' The majority system came from 
dike, from interfamily law based on the reconciliation of 
opposing forces, and was connected with it through judicial 
combat and the custom of according victory to the most 
numerous party (v«év Sdrepa x’ot mrées opuooovte).” At 

1 Law of Draco. Cf. XXXII, p. 41-45, 122-123, 296, 313, 324. 
Example of a unanimous vote demanded from a court at Tegea (RIG, 
ne Law of Gort O71 ff., 888 ff. At Sparta 
the boa (Plut., the te AG Pol., OL ae, 6, 16 and 18) is a survival of 
the war cry, and the practice ‘of the pedibus ire in sententiam, which 
was substituted for the boa in doubtful cases (Thuc., I, 87), recalls the 


formation of enemy bands which, on the point of coming to DOs, 
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Athens it was the plenary Assembly (the 840s mAn@vav), 
convened in the agora and divided into tribes, which was 
considered representative of the unanimous opinion of the 
city; and what one might call the minimum of unanimity was 
a vote registered by six thousand people.’ 

In the fifth century the plenary Assembly of Athens was 
convened in two cases: (1) to declare which Athenians should 
be expelled under the law of ostracism; (2) to bestow adeta, 
impunity or pardon, either to the future author of an “ un- 
lawful’ but necessary proposition, or to persons sentenced 
to atimia. These two cases at first glance seem to have no 
connection one with another. The connection was, however, 
there, and it becomes clear when one sees the plenary Assembly 
in the fourth century functioning in a third case, in the be- 
stowal of citizenship. By ostracism as by adeia the community 
violated, in the name of a higher interest, the rules of common 
law which guaranteed civic rights to individuals. In theory 
the Athenians did not admit individual law, vopos én’ avdpt; 
like the Romans they thought: Ne privilegia sunto. But 
when the interests of the State demanded it they recognized 
the individual decree, Wndicpa er’ avdpi. It was decrees 
of this kind, promulgated under particularly solemn condi- 
tions, which were resorted to in order to banish from Attica 
an individual who had not fallen within the range of the 
penal code, or in order to grant a bill of indemnity, a pardon 
or an amnesty.? 

We must here, therefore, examine one of the most famous 
of Athenian institutions, ostracism.? 

All the historians of antiquity agreed in attributing its 
origin to the founder of Athenian democracy, to Cleisthenes. 
But not until twenty years after this, in 488-7, does Aristotle 
note the first instance of the law of ostracism; and then, he 
tells us, it was applied three years in succession.* Hence 
attempts have been made to deny that Cleisthenes was its 


1 It is to be noted that in the assemblies of the demes, as in the 
Ecclesia, a quorum was demanded for important decisions (cf. JG, 
vol. IT, no. 828). 

2 Historical examples: amnesty for citizens condemned to ostracism 
(481-0), the decree of Batroclides (405-4). 

8 v. A. Martin, ‘“‘ Notes sur l’ostrac. dans Ath.” (MAJ, vol. XII, il, 
1907, p. 884 ff.; DA, art. “‘ Ostrakismos”’; XXXIII, p. 483-484; XXXVI, 
vol. I, p. 478-479; Lr 

‘ Arist., Ath. Const., 22, 3-6. 
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creator. It is not impossible, indeed, that Aristotle knew 
only the oldest instances of ostracism from the decree of 
amnesty which recalled the victims in 481-0, and since 
banishment by ostracism terminated of right at the end of 
ten years, the decree of amnesty named only the citizens 
ostracized after 491-0. It is none the less very rash, and 
rather futile, to reject the unanimous testimony of the 
ancients. The long slumber of the law of Cleisthenes can 
be easily explained. Ostracism was not originally what it 
ultimately became. When Cleisthenes established it, Athens 
was emerging from a period in which civil wars had constantly 
been calling into play the collective responsibility of the gene: 
many times in the course of a single century the Alemzonidz 
had been banished en masse, and the leader of the oligarchs, 
Isagoras, in 508 expelled seven hundred families. No one 
better than the Alemezonid Cleisthenes could realize the 
invidiousness of such a system, and the Athenians only 
wished to enjoy, as Aristotle says, ‘* habitual indulgence 
towards the demos.” In order to protect the government 
against the Pisistratids it was thought sufficient to proscribe 
the tyrants and their sons; as for the members of the family 
‘“ who had not been compromised in the troubles,” they were 
allowed to dwell in the country, with the warning that if they 
moved they would be exiled for ten years. But during the first 
Persian war they were suspected of maintaining intercourse 
with Hippias, a traitor to his ancient country, and even the 
Alcmeonide, or at least some of them, gave rise to suspicions. 
After the victory of Marathon it was resolved that the friends 
of the tyrants should be punished and the weapon suspended 
over their heads fell with crushing blows. In 487, ostracism 
was decreed against one of the kinsmen of the Pisistratide, 
Hipparchus son of Charmus, who had become the head of the 
family; in 486, the year when the pentacosiomedimni began to 
share the archonship with the knights, it was decreed against 
the Alemzonid Megacles, son of Hippocrates; in 485, in all 
probability, against Alcibiades the Elder. 

But the very fact that it no longer affected only the 
family aimed at in the first instance enabled it to render the 
city the service of suppressing intestine struggles. In grave 
situations, especially in the face of the Persian menace, it 
would have been fatal to have had continual dissension on the 
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question of national defence. What was to be done when 
two parties of almost equal strength impeded the administra- 
tion of the State? The ancient law of Solon, which inflicted 
the penalty of atimia on citizens guilty of political abstention 
in times of crisis, was notoriously inadequate and, moreover, 
it had fallen into desuetude. The superior interest of the 
republic ordained, therefore, that the work of the majority 
should be safeguarded against inopportune attacks by 
banishing from the land the leader of the minority. Thus 
in the years preceding the second Persian war, according as 
Themistocles succeeded in enforcing his ideas as to the 
necessity of a great fleet, his adversaries took the road of 
exile: Xanthippus was ostracized in 484, and Aristides in 483. 
If one takes foreign policy into consideration, there is perhaps 
less contradiction than might appear between these decrees 
of ostracism launched in successive blows and the amnesty 
which annulled them in 481 in order to bring all citizens 
together in sacred union. 

The final disappearance of the tyrants and the defeat of 
the Persians left only the field of internal politics for the 
exercise of ostracism. In a new epoch it was used in turn by 
opposing factions to annihilate each other. Themistocles 
was expelled in 472 by the partisans of Cimon, and Cimon in 
461 by the partisans of Ephialtes. Pericles saw his friend 
Damon sentenced to ostracism before, in 448, striking with 
this weapon his chief opponent Thucydides, son of Melesias. 
Thereafter the weapon forged by Cleisthenes and abused in 
its employment became blunted. At one moment, to which 
we cannot give a date, the people resolved to proceed to a 
vote of ostracism; but the voters melted away to such an 
extent that a quorum was not attained; this abortive attempt 
would have remained for ever in oblivion had there not been 
discovered in 1910 among a heap of rubbish which had 
been thrown aside fragments marked with names.’ In 417, 
however, an attempt was made to decide between Nicias and 
Alcibiades by a vote of ostracism; but at the last moment 
the partisans of both took fright and united to vote against 
a wretched politician detested by all, namely Hyperbolus. 
This was the end of ostracism. 

It was in the principal assembly of the sixth prytany, 


1 Briickner, J7p., 1910, p. 101-111; ef. AM, vol. LI (1926), p. 128 ff. . 
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immediately after the middle of the year, that the prytanets, 
in accordance with the order of the day, but without pro- 
bouleuma, submitted to the people the question of whether 
they wished to proceed to ostracism or not. The vote was 
taken forthwith without discussion.’ If the decision was in 
the affirmative a day was fixed when the action of the ostra- 
kophoria itself should take place. Haste was essential, be- 
cause it only was valid before the elections, and the elections 
took place every year from the seventh to the ninth prytany. 

For the decisive session the agora was divided into ten 
sections, with an urn for each tribe. The official body was 
constituted by the nine archons supported by the full Boule. 
The vote was made by means of potsherds on which each 
one inscribed the name of the man whom he considered to be 
the enemy of the public: an ancient custom which had 
served before Cleisthenes’ day for proscription.* The quorum 
was six thousand. But had there to be six thousand votes 
cast, as Plutarch says, or six thousand directed against one 
man, as Philochorus would have it ? Consider the spirit of 
the institution, the principle of unanimous consent; it is 
improbable that the Athenians would have thought it legiti- 
mate to deprive a citizen of his rights without assembling 
against him as many votes as were necessary in the fourth 
century to bestow citizenship on a stranger. In the forty- 
three ostraka, which have revealed to us an ostrakophoria 
unknown to history, are five different names without counting 
five illegible ones. On the day when this vote took place, if 
it had been enough for six thousand citizens to be present, a 
citizen might have been ostracized by 1201 or perhaps even 
by 601 votes. This is inconceivable. The result of the 
voting was proclaimed on the Pnyx. The victim of ostracism 
had to leave the country within ten days for ten years. He 
retained all his civil rights. Originally he could settle where- 
ever he wished outside Attic territory; but in 480, he was 
forbidden to settle on this side Cape Gerestos (the south 
point of Kubcea) and Cape Skyllaion (the east point of Argolis). 


1 Hence in the Atthis of Philochorus (FHG, vol. I, p. 396, fr. 796) 
this vote is abusively called procheirotonia, a term properly applicable 
to the vote without discussion on a probouleuma. The proper name is 
epicheirotonia (Arist., Ath. Const., 48, 5). 

2 Two sherds earlier than Solon’s day bearing the word 8ypywAns 
(under the ban of the demos) have been exhumed. 
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He was reinstated in all his political rights on the expiration 
of the fixed term, if an amnesty had not shortened this period, 
as was the case with the five men ostracized from 487-483, 
with Cimon and perhaps Thucydides. 

The necessity for a plenary Assembly for the granting of 
adeia is explained by religious beliefs. According to the 
Greek conception the sanction of laws and judgments con- 
sisted in the curse which descended spontaneously on anyone 
who changed them, a curse which doomed him to atimia.’ 
But, however, it might be necessary for the State to secure 
the testimony of an unqualified person, an alien or a slave, 
to persuade a criminal to denounce his accomplices. <A very 
severe law inflicted the penalty of atimia on the public debtor 
and forbade the citizens to propose, and the prytanets to put to 
the vote, any motion which had as its object the remission of 
his debt, the granting of time for payment beyond the extreme 
limit of the ninth prytany or his rehabilitation, before he had 
discharged his debt.2, What was to be done if it was to the 
public interest to suspend the interdict ? The treasures of 
the temples were protected by laws against impiety; how 
were they to be evaded in cases of absolute necessity ? It 
was particularly in financial matters that cases of conscience 
arose, but the Athenians, scrupulous though they still were 
in the fifth century, managed to resolve them. Here is an 
historic example of such a case. In 481 it had been decreed 
that the treasure of Athena should be utilized for the needs 
of the war, save for asum of a thousand talents which was to 
remain in reserve on the Acropolis: death was to be the 
punishment for anyone who should make or submit to the 
Assembly a proposal to broach that reserve, unless the city 
should be threatened with extinction by an enemy fleet. In 
418, after the Sicilian disaster and defection of Ionia, the 
people, obsessed by fear and at the end of their resources, 
removed the prescribed penalties.2 The man sufficiently 
bold and sufficiently patriotic to contemplate a proposal 
which might lead to his destruction, had first of all to be 
freed from legal prohibitions. He required a safe-conduct, 
an adeia, which he could only obtain by an individual decree 


1 Cf. RIG, nos. 72, 75, 1. 46; 563, 1. 14, 29, 54. . 

2 v., in the fourth century, the speech of Demosthenes, C. Timocr., 
especially 45 ff. 

§ Thuc., II, 24; VIII, 15. 
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issued in a plenary assembly. This extraordinary procedure, 
trammelled by imposing and complicated formalities, was in 
constant use in the fifth century in the administration of 
finance, for the simple reason that there was no public treasure 
as distinct from sacred treasures.’ 


III 
Tue HIistoricaAL ROLE OF THE ASSEMBLY 


After having followed the people to the exceptional 
sessions in the agora, we must return with it to the Pnyx, if 
we wish to gain a general idea of the part played by the 
Ecclesia. 

Much adverse criticism of it is possible, and men were no 
more sparing of this in antiquity than in our day. Un- 
doubtedly eloquence had in the Athenian Assembly, as in 
many parliaments of our own time, an influence quite apart 
from rationality of thought. In the scale of values eloquence 
ranked far above wisdom. A contemporary declared that 
the Ecclesia was more like an assembly of sophists than a 
gathering of citizens deliberating on the interests of the 
State.2. Sometimes, it is true, these dupes were mistrustful; 
but in what cases? When it was an Antiphon, a partisan 
of oligarchy, who showed himself in the tribune. By the 
baits of men such as he they would not be caught.° And 
what type of man was it who, according to Thucydides, put 
the people on their guard against these orators ? Cleon, the 
most redoubtable, the most violent of all, and his excellent 
advice was only an additional cleverness, the ruse of the 
demagogue who has good reason to believe that States are 
better governed by mediocrities than by the finest brains 
and who dissimulates his plans by speaking against smooth- 
tongued orators.* For this people who revelled in any con- 
test whether intellectual or physical, the Pnyx likewise was a 
stage or a theatre. Whilst sessions concerned with humdrum 
affairs went on in solitude, the crowd flocked to the oratorical 


1 vy, the decree of Callias (SIG?, no. 91, 1. 45 ff.) and the accounts of 
Bay sacred treasurers for the years 418- 415 (RIG, no. 563, 1. 14, 27, 29, 

2 Thuc., ITI, 37, 4; cf. Aristoph., Knights, be 

’ Thuc., VII, 68, 1 ; 4 Id., III, 37, 3-4. 
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contests which took place in great times of political strife. 
It was of no avail that they were placed in surroundings con- 
ducive to reflection, seated on benches in the open air and 
not in the overcharged atmosphere of a room; friends grouped 
themselves together, one excited another, and orators speedily 
inflamed their passions. After a day of tense emotions, 
when nerves were on edge, came twilight to warn them that 
the session must come to an end. At such moments hasty 
votes were taken, by show of hands, for measures which 
would be repented of at the end of a few months or regarded 
with horror a few hours later: Pericles was abandoned to the 
mercy of his adversaries, only to be recalled to power very 
soon afterwards; the victorious generals were condemned to 
death and, as soon as they had been executed, their accusers 
were attacked; it was resolved that the rebellious Mitylenians 
should be exterminated and the next day a new session was 
called for in order that they might be pardoned. And then 
by limiting the political horizon to the semicircle of the Pnyx, 
men came “‘ to see an oration as they would to see a sight;’” 
they lost sight of the outside world; they imagined that the 
voting of a decree had an automatic effect; they mistook a 
resolution for an act; they relied on armies which existed 
only on paper (ém:ctoAtpaiot).” Finally, this people which 
knew itself or believed itself to be omnipotent, was possessed 
of aroyal vanity. Full of admiration for itself it was amazed, 
indignant, when its whims were not complied with, and it 
accused of disobedience, suspected of treason those whom it 
had made responsible for their execution. 

One must admit that the Athenian Assembly had many 
defects. But serious as were the disadvantages of the 
institution they were compensated by the inestimable 
advantages which were inherent in the regime and which 
were as precious as they were little obvious. In spite of 
everything it was in the Ecclesia that the people received 
its education. In these ancient democracies, which did not 
know the representative system, politics was not for the mass 
of citizens the simple duty of depositing a voting paper in a 
box at long intervals; it was for them a regular preoccupation, a 
constant duty. They exercised a general function, undefined 
and therefore unlimited, which Aristotle calls with precision 


1 Id., tbid., 8. 2 Dem., Phil., I, 19. 
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dopicros apyy.' Each learnt his business as a citizen by 
practical experience. Sometimes by listening to the speeches 
of others men acquired the gift of speech; many talents were 
quickened in this way, if one is to give credence to an assertion 
of Aristophanes and the example of a Demades.” By following 
the debates of the Pnyx a man could learn the drift of affairs, 
great or small, and weigh divergent opinions; and the facts are 
there to prove that the Athenians were sufficiently discerning 
not to allow themselves always to be swayed by the prestige 
of eloquence alone. The general tone of the orations which 
have come down to us reveals an audience with very high 
standards of taste and accustomed to noble flights of thought. 
Whatever charges one may bring against the Athenian 
multitude, liable as it was to be carried away by the seductive 
enticements of orators, it was nevertheless for that same 
multitude that were evolved those maxims on country, on 
law, on liberty, equality and philanthropy which have lost 
nothing of their grandeur and their beauty although they 
have become commonplaces of the moral heritage of mankind. 
If it is true, as Aristotle would have it, that the perfect city 
is that in which all the members scrupulously fulfil their duty 
as citizens, although obviously all could not be good men,°* 
Athens at least approached to that perfection in the time of 
Pericles, before free play was given to the caprices of the 
individual and public morality allowed to sink to the level 
of private morality. 

To appreciate properly the rdle of the Assembly one must, 
therefore, clearly distinguish between the fifth and the fourth 
centuries. That distinction is strikingly revealed by a 
scrutiny of the list of leaders of the Athenian people in the 
two eras. The amorphous mass had its guiding spirit. 
There was an almost unbroken chain of party leaders who, 
by the majority which they commanded, were enabled to 
exercise a kind of special magistracy not to be found in the 
constitution, a hegemony based on persuasion. Though 
without official title this person filled the position of first 
minister of the democracy; he was the “ prostates’’ of the 
demos.* Surrounded by his supporters, he defended his 


1 Arist., Pol., III, 1, 
3 Aristoph., Ass. of ‘Women, 244; Stob., Flor., X XTX, 91. 
3 Arist., Pol., III, 2. ‘Id. Ath. ’ Const., 28, 1-4. 
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programme against the leader of the opposing party and 
remained master of the government so long as he succeeded 
in gaining the assent of the Ecclesia for his proposals. In 
periods when the people was excited by great questions of 
general, of national, interest it selected its proxy for prefer- 
ence from the strategoi responsible for the supervision of 
foreign policy; it chose him usually from illustrious families, 
from those which could boast of numerous ancestors and 
possessed large estates. Cimon the son of Miltiades and the 
Alemeonid Pericles, both great proprietors, are remarkable 
examples of those strategoi who, as prostatai, directed the 
government of the fifth century. Their successors were 
merchants and traders, not the sausage-seller whom Aristo- 
phanes ridicules, but Lysicles the sheep dealer, Cleon the 
tanner, Cleophon the maker of musical instruments, Hyper- 
bolus the lamp maker: these men represented during the 
Peloponnesian war a class whose private interests did at least 
coincide with those of the republic, since in endeavouring to 
maintain the economic supremacy of their city they sought 
to protect its maritime empire.’ In short, the popular 
Assembly of Athens chose its leaders no more ill-advisedly 
than do so many of our modern assemblies which emanate 
from the people by election. 

It knew how to protect itself against its own impulses. 
We have already noticed, when seeing it at work, some of the 
precautionary formalities with which it hedged im its debates. 
It forbade the adoption of any proposal which had not first 
been submitted to the deliberations of the Council, and it 
voted on decrees only at the second reading. Any individual 
measure which was contrary to the principles of common law, 
whether it was favourable or detrimental to a person, was 
only valid if a large quorum were present. But our attention 
must be directed in particular to the institutions whose object 
it was to protect the laws against the abuse of decrees. 

In the fifth century the need for regular and permanent 
means for effecting the modification of existing laws or the 
adoption of new laws was not yet felt. In certain exceptional 
cases, for example for the fixing of the status of the confederate 
cities, for the determining of the weighty question of the first 

1 On the prostatai of the demos after Pericles, v. West, Classical 


Philology, vol. XIX (1925), p. 124 ff., 201 ff. 12 
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fruits due to the goddesses of Eleusis or for putting in force 
the laws of Draco, there was appointed a committee of 
syngrapheis, experts whose conclusions were converted by the 
Council into probouleumata and by the Ecclesia into decrees.’ 
Each time that democracy was restored after an oligarchical 
revolution it appointed a committee of nomothetai to select 
from the laws, conjointly with the Boule, those which ought 
to be abrogated and those which ought to be retained; it was 
in this way that the nomothetai functioned after the fall of the 
Four Hundred, from 410 to 404,” and then after the fall of the 
Thirty from 408 to 899.° But the nomothetai of the fifth 
century, as well as the syngrapheis, differed greatly from the 
nomothetat who, during a large part of the fourth century, were 
to act as a brake upon the legislative power of the Assembly. 
At this time they were never more than auxiliaries charged 
by the people itself with a temporary and special task. 

It was to another institution, a judicial institution, that 
the wisdom of an earlier generation looked for confining in 
practice the omnipotence of the Ecclesia within just limits. 
Such was the service which the public action against illegal 
proposals, the graphe paranomon, rendered.* In fact this 
process was, by its origins, its procedure and its sanctions, 
one of the most formidable weapons at the disposal of the 
criminal Jaw of Athens. 

In early times the laws bestowed by the gods were pro- 
tected by the sacred power of the curse. When written laws 
came into being they had for guardian the most august 
tribunal of all, the one which was invested with essentially 
religious functions, namely the Areopagus.° Then came the 
reform of Ephialtes which divested the Areopagus of all the 
functions which made it the guardian of the constitution.® 
It was then that democracy, no longer finding an external 
check, imposed one upon itself. The first use which it made 


1 IG, vol. 12, no. 22; RIG, nos. 72, 71; IJG, vol. 11, no. XXII; 
v. F. D. Smith, Athenian Political Commissions, Chicago, 1920. 

2 Thuc., VIII, 97, 2. 

’ Andoc., De Myst., 83-84; Lys., C. Nicom., 27-28. Nomethetar 
similar to those of the fifth century were still functioning after the fall 
of Demetrius Phalereus, from 807 to 808 (RIG, no. 1476; Alexis a 
Athen., XIII, 92, p. 610e; Poll., IX, 42; Diog. Laert., V, 38. Cf. 
Ferguson, Hellenistic Ath., p. 103 I). 

‘ v. DA, art. ‘ Paranomén graphé.” 

§ Arist., op. cit., 8, 6; 4, 4; 8, 4. ¢ Id., ibid., 25, 2. 
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of its sovereignty was to confine it within insuperable 
barriers. 

Every citizen might become the protector of the laws by 
bringing an action against the author of an unlawful motion 
and even against the president who had not refused to put 
it to the vote. The accuser had to bring forward his complaint 
in writing, and to indicate the law which he considered had 
been violated." He might announce his intention upon oath 
(U7wpocia) in the Assembly of the people, before or after 
the vote upon the provisions which he judged illegal. This 
official declaration had the effect of suspending the validity 
of the decree until after judgment had been given.* The 
tribunal, composed of a thousand jurors at least and some- 
times of six thousand,‘ sat under the presidency of the 
thesmothetat.°. Any motion might be attacked on the ground 
of error in form: it was sufficient that the severe rules of 
procedure had not been meticulously observed. A decree was 
illegal if it had been submitted to the Assembly without 
having been previously examined and reported upon by the 
Council or without having been included in the order of the 
day by the prytaneis.° A law was illegal if it was not pro- 
posed as the result of a vote expressed in the first assembly 
of the year, and if it had not been displayed in due time and 
place. Still more serious, as one might expect, was the illegal- 
ity which arose not from form but from substance. If it wasa 
decree which was in question the accuser was not debarred from 
urging the evil which would result from it,in order to prejudice 
the people against the accused ;’ but he was obliged to establish 
beyond doubt that the decree was in contradiction of existing 
laws.® If a law was concerned, anyone was allowed to demand 
reparation for the harm done to the republic, by having 
recourse to a special action (m1 émetHdeov voyov Oewwar);° 
but, with the graphe paranomon, the accusation could only be 


1 Dem., C. Timocr., 18, 71. 2 Poll., VIII, 44, 56. 

> Dem., C. Lept., 20, 184 ff. 

 Dem., C. Timocr., 9; Andoc., loc. cit., 17. 

5 Arist., op. cit., 59, 2; Hyper., P. Euxen., 6; Dem., C. Lept., 98 ff. 

6 Arist., loc. cit.; Dem., loc. cit., 83; C. Lept., 98. 
ai 7 Dem., C. Timocr., 61, 66-108; C. Aristocr., 100-214; C. Androt., 

-78. 

8 Id., C. Timocr., 80; C. Aristocr., 87, 218; C. Androt., 34 ff.; Andoc., 
loc. cit., 87. 

® Arist., loc. cit.; Dem., C. Timocr., 33, 61, 138. 
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made in connection with a new law which was in contradic- 
tion to a law which had not been abolished. Thus all those 
whose names were inscribed on a decree issued by the Ecclesia 
or on a law adopted by the nomothetai were under a grave 
responsibility. The punishment for illegality depended upon 
the tribunal:? it was usually a comparatively heavy fine;° 
but sometimes it was the penalty of death.* After three con- 
demnations on the score of illegality the right of making any 
proposal in the Assembly was forfeited.© For the author of 
an illegal motion prescription was acquired at the end of a 
year; but for the motion itself there was no prescription, 1t 
might always be annulled by a sentence of the tribunal.® 

Thus, as we see, Athens knew how to prevent its citizens 
from abusing their right of initiative and, as a consequence, 
restrained in practice the legislative power of democracy. 
Before introducing a measure an orator had to realize that 
for a whole year he must be prepared to answer for it with his 
head. By that device the Assembly prevented its passions 
and caprices from prevailing over the traditions and per- 
manent interests of the city.’ The sovereign people of its own 
will placed itself under the sovereignty of law, and by imposing 
upon itself this discipline it gained inestimable advantages. 
It had an imprescriptible means for making good its mis- 
takes and it permitted the defeated statesmen to appeal from 
the demos to a better informed demos. It made, so far as was 
possible, contradictions and obscurities disappear from the 
laws, so successfully that the progressive simplification of the 
texts enabled lawyers to be dispensed with. Finally, by 
subjecting itself to the graphe paranomon Athenian democracy 
was to reap its greatest reward: it made fruitless any attempt 
to destroy the constitution by constitutional measures and 
left the oligarchic party no alternative save revolution.” 
Neither the Four Hundred nor the Thirty could adapt them- 
selves to such an institution; but the triumph of democracy 
gave it supreme sanction. 

1 Dem., ibid., 18, 82 ff.; C. Lept., 98, 96. 


2 Id., C. Timocr., ere ‘Aschin., C. Ctes., 197 ff., 210. 
3 Hyper., loc. cit., ; Dem., C. Mid., 182; C. Theocr., 1, 81, 48; 
Aéschin., Emb., 14, 
‘ Dem. ae 3 Timocr., 188; Deinarch., C. Aristog., 2. 
§ Athen., X, ih p. 451; Diod., XVIII, 18, 2; Dem., De Coron., 12. 
6 Dem., C. 144. 7 CE. ’Xen., Hell., I, 7; 12. 
® Cf. Thuc., I L 67; Dem., C. Timocr., 154; Zech., loc. cit., 191. 


CHAPTER IV 
THE COUNCIL 


I 
THE COUNCILLORS 


THE demos was sovereign, its functions were universal and its 
powers unlimited. But, according to the maxim of Lincoln 
which a penetrating scholar of antiquity has very aptly 
applied to Athenian democracy, one can secure that a part of 
the people shall govern all the time, or that all the people 
shall govern part of the time, but one will never succeed in 
enabling all the people to govern all the time.’ To enable 
the demos to make its decisions, it was necessary for its work 
to be prepared, for decrees to be given a regular form before 
being submitted to it, in order that it might vote upon 
precisely worded and carefully considered texts. Moreover 
it could not be in permanent session to ensure the detailed 
execution of its will, and to supervise public administration, 
nor could it as a body conduct negotiations with representa- 
tives of foreign powers. It was compelled, therefore, to 
delegate a part of its sovereignty to a body invested with 
deliberative power (SovAeverv) and placed at the head of the 
executive (dpyev). It was this body to which the Athenians 
gave the name of Council, Boule, and which they regarded as 
the first magistracy, the first apyn, of the republic. If, there- 
fore, one seeks in the Athenian constitution anything approxi- 
mating to the representative system of modern Parliaments, 
it is not in the Ecclesia that one must look, but in the Boule. 

When Cleisthenes replaced the old Council of the Four 
Hundred by that of the Five Hundred (7 SovA7 of mevta- 
xoatot), he gave it an organization which, slightly modified in 
501, endured for centuries.” It had become so thoroughly 
assimilated into the regime by 465 that in that year Athens 


1 Quoted CXXVI, p. 161. 
2 Arist., Ath. Const., 22, 2; cf. 21, 3; 43, 2. 
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imposed it upon the Erythreans, and the decree issued on 
this occasion’ is the oldest document from which we derive 
detailed knowledge of it. The five hundred seats of the 
councillors were divided among the demes according to their 
importance and in the proportion of fifty to each tribe :? in the 
official lists the bouleutai are always classified by tribes and 
demes. It may be truly said, therefore, that the Boule was 
the great Council of the communes, and it is for this reason 
that the demes, even when they were deprived of the right 
of intervening in the election by lot of the magistrates, never- 
theless did not lose their right of sending representatives to 
the Council. The councillors were elected by lot “ by the 
bean ”’ (of a7 tov xvdpuov Bovdevtat)® from the demotai above 
thirty years of age* who presented themselves as candidates. 
To each of them was attached by the same drawing of lots a 
substitute (€7:Aaywv) in case the seat for any reason should 
fall vacant.2 It would be wrong to think that there was a 
scramble for the position of councillor, for it entailed the 
devotion of a whole year to affairs of state. Certainly they 
were paid, but the remuneration cannot have been high in 
the fifth century, and in Aristotle’s day it only amounted to 
five obols a day for the ordinary bouleutai and a drachma for 
the prytaneis® (half the day’s earnings of a workman). More- 
over, ambitious men whose lives were not irreproachable 
dared not put themselves forward as candidates, because they 
feared the interrogation of the dokimasia conducted by the 
Council in office and the action which might ensue.’ Thus 
one is not surprised to find that people of humble family and 
small fortune were far from forming a majority in the Boule.’ 
Even the leisured classes and the rich would hardly regret 
that they were prohibited by law from being a councillor 
more than twice,” and this deviation from the ordinary rule 
which prohibited the repeated performance of civil functions 
seems to indicate that some difficulty was experienced in 
finding five hundred new bouleutat every year. When one 

1 IG, vol. I?, no 10. * Arist., op. cit., 62, 1. 

8 Thuc., 69, 4; 66, 1; Arist., op. cit., 82,1; ZG, loc. cit., 1.7 ff., 11. 

4 IG, loc. cit., 1. 10; Xen., Mem., I, 2, 35; Arg. Dem., C. Androt. 
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thinks how many were required in thirty or forty years, one 
realizes that every reputable Athenian of moderate means 
could, if he desired, form part of the Council for at least one 
year of his life. 

Before entering upon their office the bouleutai had to take 
an oath. In 501-0 the formula of the oath still in force in the 
time of Aristotle was fixed.’ From the fragments which 
have survived it appears that it alluded to each function and 
to each duty of the office. The future councillor swore to 
exercise his function in conformity with the laws and in the 
best interests of the community, to maintain secrecy on affairs 
of the State, to respect the liberty of the individual by per- 
mitting citizens to escape physical constraint by allowing bail, 
except in certain cases specifically determined, and to proceed 
to the dokimasia of the bouleutai and the archons for the 
following year. To this formula were added, when circum- 
stances demanded and for a long or short period, certain 
special promises. The decree of Demophantus, which, after 
the fall of the Four Hundred, placed outside the pale of the 
law the author of any attempt against democracy, imposed 
an oath binding on all citizens, and in a special degree on the 
bouleutair. At the same time the bouleutai swore to observe 
a new regulation: to occupy in the Bouleuterion the place 
assigned to each by lot. After the restoration of 403 they 
swore to observe the amnesty by receiving no denunciation 
or warrant of arrest save in respect of infringement of out- 
lawry.” 

Entry into office took place, for one century, at the begin- 
ning of the official year: this was the year of 360 days, the one 
which Cleisthenes had brought into conformity with his 
decimal system and which, in spite of intercalary years, did 
not coincide with the civil year.° For this reason in 411-0 
the Council entered upon its duties on the 14th of the last 
month.‘ But in 408-7 this anomaly was brought to an end 
by the suppression of the special calendar. On their first 
day of office the councillors offered an inaugural sacrifice 
(evotry#pta) and put on the wreath of myrtle which was the 
sign of their inviolability.. From that moment they were 


1 Id., ibid., 22, 2. 2 v. DA, art. “ Jusjurandum,” p. 756. 
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entitled to receive payment, but since they were not always 
constant in attendance’ they received only presence-tokens 
(cvp8ora) which had to be changed later into money.” 
Besides these emoluments they had certain prerogatives: 
they were exempt from military service during the year of 
office and they occupied places of honour in the theatre.® 

These privileges were compensation for special obligations 
and responsibilities. The body exercised over its members 
a disciplinary power. If one of them committed a punishable 
act he might be excluded on the score of unworthiness. For 
this kind of vote olive leaves were employed; hence the name 
for this summary exclusion was ekphyllophoria. The member 
thus ejected might appeal from the Boule to an informed 
Boule: then a formal law suit began. In case of condemna- 
tion the Boule might inflict a fine within the limits of its 
competence. If it considered that the penalties which it 
was empowered to inflict were inadequate it might send the 
accused before the popular tribunals.* At the end of its 
period of office the whole Council had to render account to the 
people, and, although it was regarded as an ordinary magis- 
tracy, its rendering of account followed a special procedure. 
Each year the Assembly gave to the retiring Council an official 
token of its pleasure or displeasure: it either bestowed on it a 
crown of gold to dedicate to some sanctuary, or it withheld 
the gift. Until 843-2 the matter was inserted in the order of 
the day by the persons concerned; after that date it was done 
by their successors. In the discussion which took place con- 
cerning the crown the whole administration of the Council 
was surveyed. There was one case in which the law formally 
forbade the honouring of the retiring councillors, namely 
when they had not constructed the prescribed number of war 
ships. The refusal of the reward only involved a moral 
stigma; but all the personal responsibilities which were 
brought to light in the discussion were submitted to the 
examination of a tribunal.° 

The Council was convened by the prytaneis who posted 
the “‘ agenda” and the place of meeting. In cases of emer- 
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gency the summons was made by proclamation of the herald 
or by trumpet blasts. When the State was in danger the 
Council sat in permanent session: there were occasions when it 
passed the whole night on the Acropolis, save for the prytaneis 
who remained in the Tholos. In normal times it sat every 
day, except on holidays and inauspicious days. The ordinary 
sessions were held in the Bouleuterion, situated to the south 
of the agora. But there were extraordinary meetings held 
in the Eleusinion of the city after the celebration of the 
mysteries, in the arsenal of the Pireus for deliberations on 
naval constructions and armaments, on the great sea-wall for 
the departure of the fleet, or again on the Acropolis.? 

As a general rule the sessions were open to the public. 
The listeners were only separated from the councillors by a 
barrier. When secret sessions’ were held the prytaneis sent 
out archers with orders to thrust back the barrier and keep 
the crowd at a distance. Private individuals were not 
admitted to the Council unless they were introduced by 
prytaneis for reasons of public interest or contrived to get in, 
so malicious tongues said, by means of bribes.» There was 
an exceptional case in 403-2 when a general revision of the 
laws was being embarked upon; then all citizens were author- 
ized by decree of the people to go there and state their 
opinions.* For the magistrates the rule was the same; but it 
goes without saying that there were great facilities for them 
to introduce themselves into the Council and, in any case, to 
present to it their reports. The strategoi in particular were in 
constant communication with it; they were summoned to the 
Bouleuterion, and had free admission of right.° 

In the interior of the Bouleuterion was a sacred place 
where, around the altar dedicated to Hestia Boulaia, stood 
statues of Zeus Boulaios, Hera Boulaia and Athena Boulaia. 
It was there that the councillors performed the preliminary 
formality of conciliating all the deities “‘ of wise counsel ”’ by an 
offering and a prayer and by the proclamation through a herald 

1 Arist., op. cit., 43, 3; Andoc., De Myst., 36, 45, 111; IG, vol. I’, no. 
114; vol. IT’, no. 330; RIG, nos. 74, 1. 58; 604, B, 1.15 ff.; Xen., Hell., 
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of a curse against proposers of misleading motions.’ Then 
they seated themselves on benches facing the tribune. Since 
the experience of the oligarchic coup d’état of 411 had taught 
the Athenians that grouping by parties was unfavourable to 
liberty of speech, places were assigned to the bouleutat by 
tribes, and each one swore to occupy no other seat than 
his own.2. The prytaneis constituted the committee of the 
Council, and their epistates was the president of the session. 
On the order of the day, in addition to the questions which 
were to be brought forward at the next meeting of the 
Assembly, were included those connected with the previous 
resolutions of the Council or with the decrees of the people. 
For the rest the Council always retained control over its 
agenda. The presiding body had at its command very 
stringent standing orders. Any word or act contrary to these 
was liable to be punished, when the session had risen, by a fine 
of fifty drachmas. If it were an offence meriting a severer 
penalty, the prytaneis passed a resolution to this effect and 
referred the matter to the next session, when a decision was 
taken by means of the secret ballot.2 We must remember 
that permanent exclusion might be pronounced against the 
delinquent. 


II 
THE PryTaNeis 


We have reached the point when the directing committee 
of the Boule, the prytanets whom we have seen at work in 
many different circumstances, must be examined in greater 
detail. No more than the Ecclesia could the Boule of the 
Five Hundred sit uninterruptedly throughout a whole year. 
It required for the expediting of current affairs and the 
preparation of its work a committee which might make 
for stability, a directing committee. But the democratic 
principle could not allow the Council, the epitome of the 
Ecclesia, to have the same leaders for a whole year. Hence 
it was composed of ten sections each of which corresponded 
to a tribe. What could be more simple, more in harmony 

1 Dem., Emb., 70; C. Aristocr., 97. 
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with the constitutional ideas of Cleisthenes than to allow each 
tribe in turn to exercise the prytaneia? To each one a tenth 
of the year. The order in which the tribes were to be thus 
honoured was determined by lot: but we do not know whether 
it was fixed for the whole year at the moment when the 
Council entered into office or successively at the beginning 
of the nine first prytanies.’ In the official calendar the year 
could be exactly divided into ten prytanies: the 360 days of the 
ordinary years and the 390 days of the intercalary years gave 
exactly 86 or 39 days for each tribe. But when in 408-7 the 
civil year of 354 or 384 days was adopted for public affairs 
equal partition became impossible. According to Aristotle 
it was decided that the four first prytanies should be of 86 
(or 89) days and the six last of 35 (or 38); but that rule is only 
followed in some of the documents that we have,” whilst the 
others present a great variety in the allotment of the surplus 
days.° 

The prytaneis were housed in a special building near the 
Bouleuterion, the Skias, which was also called, because of its 
circular form, the Tholos. They took their meals there, and 
as this meant extra expense for them they received an obol 
a day more than the other bouleutar (a drachma in all), and 
the epistates a further ten obols.* On the altar erected in the 
Skias they offered up sacrifices for the safety of the people.° 
But a connection must not be established between the title 
of the prytaneis and the name of the Prytaneum, the building 
where the ‘‘common hearth” was and to which the city 
invited those whom it wished to honour, nor must it be 
imagined that residence in the Skias was rigorously demanded 
of the fifty prytanets: the tribe was comprised of three érittyes, 
and it was by thirds in rotation that the prytanets mounted 
guard.® 

The epistates of the prytaneis was elected by lot every day. 
He exercised his high office from sunset to sunset and could 
only be called to it once. Of the fifty prytaneis, therefore, 
thirty-five at least and sometimes thirty-nine attained to the 


1 vy. LEXXVII, p. 23 ff. 
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presidency. That is to say that the average Athenian, since 
he had full opportunity to enter the Council if he wished, had 
almost as great a chance of being the president of the Republic 
for one day in his life—for the position was nothing less than 
that. The epistates of the prytaneis, president of the Boule 
and the Ecclesia, had in his possession for a day and a night 
the keys of the temples where the treasure and the archives 
were kept, as well as the seal of the State. He retained these 
privileges even when, in 878-7, he yielded the presidency of 
the deliberative assemblies to the epistates of the nine proedrot 
drawn by lot from the bouleutai of the non-prytanic tribes. 

It will soon be seen, from the powers of the Boule, what 
those of the permanent committee were. It was through the 
medium of the prytaneis that the Boule was brought into 
touch with the Ecclesia, the magistrates and the ordinary 
citizens, with foreign ambassadors and heralds. They 
summoned in case of emergency the Council, the Assembly 
and the strategoi;’ they introduced into the Council persons 
whose presence the people or they themselves thought 
desirable; before them, as a general rule, were presented all 
who brought letters or communications which were of public 
import;* while the policing forces which they had at their 
disposal were not only for the maintenance of good order in 
the Council and the Assembly but also for the making of 
arrests necessitated by flagrant offences prejudicial to the 
well-being of the city.2 On the injunction of the Assembly 
they were commissioned, as proxies of the Boule, to denounce 
the strategoi to the tribunals and to ensure the restitution of 
money borrowed by the State.* 

On account of these various functions the tribe which 
exercised the prytanship was not only involved in the common 
responsibility of the Boule; it was also responsible for its own 
acts, and each prytanis for his personal actions. Hence, at 
the close of the fourth century, the Boule and the people 
adopted the practice of conferring on the prytanic tribes an 
additional recompense, not to all indiscriminately, as was 
done later, but to the one which had “‘ carried off the victory ” 
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by deserving the best of the city.’ But, on the other hand, 
the direction of the debates of the Assembly exposed the 
committee to grave criticisms and even to formal accusations.” 
Decrees always mentioned the name of the epistates in order 
that he might be identified even after the vote had been taken. 
But the prytanecis were not bound by indissoluble bonds. 
Socrates proved in terrible circumstances that each of them 
might dissociate himself from actions which he considered 
unworthy of himself, and Demosthenes tells us that the fact 
of offering libations and sacrifices in common did not prevent 
the good from distinguishing themselves from the bad.* 

In order to execute its manifold powers the Boule nomin- 
ated by show of hands or by drawing of lots special com- 
missions, some for the duration of the year, others for the 
period necessary for the accomplishment of their mission. 
Of this number were the ‘“‘ assemblers” or syllogeis of the 
people. They were elected for a year and were thirty in 
number, three from each tribe, one from each trittys. Under 
the presidency of the prytanic tribe they co-operated with the 
six lexiarchs to control entries into the Assembly. Their 
function was extended in the fourth century, when they were 
made responsible for distributing to the citizens who arrived 
in time the attendance tokens which enabled them to receive 
the three obols. In addition they represented the Boule, 
though for what reason we can hardly tell, at the Olympic 
festival at Athens and at certain sacrifices in honour of Athena. 
At all events they contrived to earn titles of honour by their 
* spirit of justice.”* For the supervision of marine adminis- 
tration, one of its principal functions, the Boule nominated 
from its number two commissions: the one (that of the ten 
Tpinpotoot) controlled, with the assistance of “‘ architects ”’ 
or engineers chosen by the people, the constructions in progress 
and saw that the contractors were paid from a special fund by 
its treasurer; the other (the ésripeXoupevor Tod vewptov) was in 
communication with the directors of the maritime arsenals, 


1 IG, vol. ITI, nos. 864, 866, 871, 872, 1183. 

2 Thuc., VI, 14; Xen., Hell., I, '7, 14 ff.; Dem., C. Timocr., 22. 

8 Xen., loc. cit., 15; Mem., I, 1, 18; Plat., Apol., p. 832b; Dem., Emb., 
190. 
4 Poll., VITI, 104; RIG, nos. 648, B, 1. 2 ff.; 824, 1, 1.18 ff.; II, 1.12 ff.; 
1029. 
5 Arist., op. cit., 46, 1. 


199 THE CITY UNDER DEMOCRACY 


the vewpot, who were in charge of ships in service and who 
had under their command five hundred wardens.’ Ten com- 
missioners of accounts, the logistat, were elected by lot during 
each prytany to audit the accounts of all the officials who 
were responsible for monetary transactions. This partial 
and provisional auditing was a preliminary to the total and 
final rendering of accounts which took place at the end of their 
period of office before special magistrates, but in which ten 
commissioners, the ‘‘correctors”’ or euthynot, participated, each 
assisted by two assessors, the whole thirty being elected by lot 
by the Boule.?_ In the inscriptions of the fifth and especially 
of the fourth century appear also numerous commissions of 
hieropoiot whose duty it was to preside at various ceremonies: 
at the feasts of Hepheestus, at the sacrifices offered at Eleusis 
for the consecration of the first fruits or the celebration of the 
mysteries, at a festival of Dionysus where victims were im- 
molated for the safety of the Council and the people. This 
kind of commission was usually taken from the whole of the 
Boule, but once however from the section exercising the 
prytanship.°® 

The prytanets and the commissioners required, as did the 
councillors in general, a secretary of the archives who was ac- 
quainted with thediplomatic forms necessary for the drawing up 
of decrees and in whom one might have confidence for the publi- 
cation, the classification and the guarding of official documents. 
Until about the year 367 this functionary was “ the secretary 
of the Boule ” (0 ypaupatevs 74s Boudyjs). He was elected by 
the Boule from the councillors who had not yet exercised the 
prytanship and, consequently, for one prytany. The popular 
vote conferred this duty on persons of the greatest nobility 
and integrity.4 But though the name of the secretary figured 
in the preamble and the title of decrees, along with the names 
of the prytanic tribe and the epistates, it was not out of respect 
for this dignitary, but for the purpose of dating and authen- 
ticating acts, and for convenience of reference. In the same 
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way the name of a Boule was indicated by the name of the 
secretary during the first prytany.’ In the temple of the 
Mother of the Gods, the Metroon, were stored tablets and 
papyri in the midst of which the secretary of the Boule was en- 
throned. There were accumulated the originals of decrees and 
laws, a mass of accounts and judicial dossiers and even, since 
the time of Lycurgus’ administration, official copies of great 
tragedies.” The secretary, however, did not keep the key of 
the Metroon, which passed from day to day into the hands of 
the epistates, and he was of necessity compelled, since he had 
not time to acquire the necessary experience, to rely upon the 
actual master within, the public slave attached to the archives. 
Between 868-7 and 363-2 the secretaryship was completely 
reformed. It became a veritable magistracy, annual and 
filled by lot from the citizens. By a strange paradox the 
new secretary received the title which properly belonged to 
the old one, he was called “secretary of the prytany ”’ 
(ypapparevs kata mpvtaveiav).? Althoughthe period of his office 
was extended he had not the same prestige as he had had in 
the days when he was chosen from the bouleutat. In order 
to avoid competition between tribes he was selected in turn 
from each one, at first following an order determined by lot, 
and, at the close of the year 356-5, following the official order.‘ 
As keeper of public documents and commissioned to take 
care of decrees enacted and to make copies of all other docu- 
ments, the secretary of the prytany necessarily attended the 
sessions of the Council, although he formed no part of it. He 
had as auxiliary and subordinate the “ secretary of the 
decrees” or ‘of the laws” (ypauparteds ert ta Wndticparta, 
emt Tovs voyovs), who was likewise elected by lot and had 
entry to the Council, since it was his duty to make copies of 
decrees and laws.? 
In addition to these secretaries of the archives there was 
a secretary of the records, ‘‘ the secretary of the people ” or 
of the city” (ypapuateds tod Syyov, THs Twodews), whose 
sole function was to read documents to the Assembly and the 
Council. As it was essential that he should have a good voice 
1 y, LID, vol. II, ii, p. 644 ff.; LXXXVII, p. 11 ff. 
2 Ps. Plut., Lives of ip Orat., Lyc., 11, p. 841. 
3 v. LXXXVII, p 


‘ This is what slgraphit call pha re 8 law (ibid., p. 53 ff.). 
5 Ibid., p. 97 ff.; ¢ vol. II, p. 1040 ff. 


192 THE CITY UNDER DEMOCRACY 


he was an elected official! For proclamations to be made 
in the Assembly the prytaneis had also at their command a 
herald appointed by the Council («jpv& ris BovAjs) and who 
remained in office indefinitely.” 


Ill 
THE POWERS OF THE COUNCIL 


At once a preparatory commission, an executive com- 
mission and a supreme magistracy the Boule had three 
channels for the exercise of its various powers: it sent to the 
Assembly probowleumata which served as the basis for the 
decrees of the people; it issued itself independent decrees 
in order to secure the detailed execution of decisions made; 
it collaborated more or less directly, in counsel or action, 
with the other magistracies. 

We have seen that the Assembly of the people imposed 
upon itself the absolute obligation not to deliberate upon any 
project save those sent down by the Council, with or without 
definite conclusions.* A decree of the people always supposed 
a probouleuma of the Boule. Sometimes it happened that 
the probouleuma was mentioned explicitly in the decree;* but 
most often it was simply alluded to in the formula “it has 
pleased the Boule and the people” (éd0fev tie Bourre nai rar 
djuwt), Even the discussion of a project elaborated by a 
special commission of syngrapheis, even the nomination of 
nomothetai charged with the revision of a law, even the annual 
meetings for elections commenced with the reading of a 
probouleuma. Each Boule was responsible for all the pro- 
positions which it had made to the Assembly and only for 
those; as a consequence any probouleuma which the Boule 
had not had time to introduce before the people lapsed 
with it. 

Current affairs called for immediate decisions in a great 
number of cases which it was not worth while to submit to 
the Assembly.” The Boule, therefore, drew up executive 
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‘decrees ” (yrnpicuara) without any other formality... There 
was implicit authorization for this in its responsibility for 
ensuring the application of the decrees and the laws of the 
people. In extraordinary circumstances it was invested with 
full powers (<upia, avtoxpdtwp) to complete the provisions of 
a particular decree.” Nevertheless it had to remain within 
the limits of its powers and to be careful not to transgress the 
laws and decrees whose application was entrusted to it; if it 
failed to do this it was liable to prosecution under the law of 
illegality.® 

Finally, the Boule held from the people a general power 
of attorney which gave it authority over the magistrates. It 
is in connection with the Boule, as being its subordinates, 
that Aristotle enumerates a long list of officials; from the 
greatest to the smallest it supervised them all, administered 
in conjunction with them, received their reports, gave them 
their instructions. In short nothing which concerned the city 
escaped its notice.‘ 

In its capacity of intermediary between Athens and 
foreign States the Boule gave audience to ambassadors before 
introducing them to the Assembly, and negotiated with them 
before submitting to the people the result of these conversa- 
tions in the form of probouleumata.” It also gave necessary 
instructions to Athenian embassies, and sometimes, by order 
of the Assembly, it appointed them;® in addition it received 
their correspondence. It apprised States which were affected 
of decrees of the people and pledged in the name of the city 
treaties of peace or alliance.’ It was expressly charged to 
receive with all due honour guests of the people, not 
only ambassadors but also prozenoi and euergetat. One can 
imagine, therefore, that the Boule would have a particu- 
larly active part to play when Athens was at the head of a 
confederation. In the fifth century it intervened in the fixing 
of tributes and prepared, on the motion of the syngrapheis, 
projects which concerned the towns, the districts, indeed the 
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whole of the federal domain.’ In the fourth century it was 
the link which connected the Athenian Ecclesia and the 
federal Synedrion. One fact is sufficient for the realization 
of the importance of the power exercised by the Boule in 
foreign policy: it was almost always for the discussion of 
questions of this order that it sat in secret session. 

The Boule was in continual communication with the 
straiegot upon questions of foreign policy and still more so 
because of its military functions. It exercised ceaseless 
vigilance over the defence of the city. It had certainly in 
the fifth century the right of supervising the list of hoplites, 
seeing that in the fourth century it superintended the working 
of the ephebic institution, controlled the list of epheboi and 
received the report of the kosmetor.” It concerned itself 
especially with the cavalry. Every year the list of knights 
was completed either by the hipparchs, or, in the time of 
Aristotle, by special recruiters or katalogeis, who passed it on 
to the hipparchs; the work of both was submitted for the 
approval of the councillors. They voted upon each name 
and struck out those who declared upon oath that they were 
not physically or pecuniarily in a position to serve on horse. 
The Boule undertook likewise the inspection of the horses; 
if it considered that any one was under-nourished it deprived 
its owner of the allowance for feeding; it sold off vicious horses, 
having them marked with a wheel on the jaw.*® 

But, in a city which set much greater store upon its fleet 
than upon its army, the Boule had as one of its principal 
functions the supervision of marine administration.* It 
attended to matters both of equipment and personnel. Since 
it was responsible for naval constructions and reparations it 
had its representatives in the building yards of the Pireeus in 
the form of the commission of trzeropotoi and it was empowered 
to lay down administrative regulations. It was especially 
for the competent discharging of this duty that the people 
awarded it an honorific decree, and that reward could not be 
given if it had not constructed the regulation number of ships. 
The making and the keeping in repair of hulls and tackle were 

1 Ps. Xen., loc. cit., JG, vol. I?, nos. 68-66, 218; RIG, nos. 70, 72. 

2 Arist., op. cit., 42, 2; RIG, no. 610. 

: Xen., Hipparch., I, 8, 18; Arist., op. cit., 49, 1-2; cf. CIX, p. 328 ff. 


v. IG, vol. TI, nos. 802 ff.; Arist., op. cit., 46, 1; ef. VII, vol. II, 
p. 1082, 1049. 
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equally the objects of its care, and only on its authorization 
could rejected parts be sold. For the recruitment of equip- 
ment the bowleutai of each tribe acted in concert with the 
demarchs. The directors of building yards and arsenals 
and the trierarchs fell within the jurisdiction of the Boule: it 
might punish them within the limits of its competence or 
hand them over to justice, and it was empowered to double - 
the penalties of trierarchs, condemned by the tribunals to 
replace a ship or tackle, if they did not fulfil the conditions 
within the appointed time. Whenever a squadron was got 
under weigh the bouleutat were there on the mole with the 
strategoi and, later, with the apostoleis elected for the purpose. 
The Ecclesia authorized them in that circumstance to apply 
the rigour of the law to defaulting trierarchs, or it might even 
go so far as to order the prytaneis to bring a capital action 
against strategoi who failed in their duty.’ 

To consider only administrative organization the Boule 
possessed still more extensive functions in the matter of 
finance. Of that department one can assert that until the 
time of Lycurgus it would have been in a state of unmitigated 
chaos, with a multitude of magistrates in charge of receipts, 
expenses and the treasury, had there not been the Boule to 
establish a little order and a semblance of unity. 

The Boule again it was which saw to it that the necessary 
resources for the budget were procured, especially in time of 
war.” In its presence were made, by the poletaz, all State 
contracts which were called ‘ sales ’’ and, likewise, real sales. 
Such was the case for the farming of taxes, the dossiers of 
which were remitted to the Boule carefully classified; for 
tenders for mining concessions which were definitively allotted 
by vote by show of hands; for the sale of property accruing 
to the State in virtue of judicial condemnations or claimed 
and recognized by judgment of the courts as public property; 
for the letting of sacred lands, the registers of which, written 
on tablets, were brought to it, not by the poletaz, but by the 
king, the high-priest of the city. All these accounts, arranged 
in the order in which they fell due, were entrusted to a public 
slave. On the days of expiration the apodektai or general 
receivers had them brought before them again and, in the 


1 Ps. Dem., C. Euerg., 42; Xen., Hell., VI, 2, 12 and 14. 
2 Ps. Xen., loc. cit.; Lys., C. Nicom., 22. 
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hall of the Bouleuterion itself, they cancelled the amounts 
paid or noted the default of the debtor and doubled the 
arrears. The law in this case gave the Boule the right of 
securing payment or of putting the defaulters in prison.’ 
The bowleutat, who were thus responsible for the collection 
of dues, received even voluntary gifts and supervised the 
payment and sale of the cereals due as first-fruits of the 
Eleusinian goddesses.” At the time of the first maritime 
confederation in concert with the taktat they fixed the 
tribute to be paid by the allied towns, and it was in their 
presence that it was received by the apodektai at the festival 
of Dionysus and transmitted to the hellenotamiai. 

Throughout the year the Boule closely scrutinized the use 
made of public funds. By law it was required to investigate 
the claims of the indigent who applied for the daily allowance 
of two obols; it was enjoined by a special decree to reduce 
the costs of a building to the minimum.” One of its main 
concerns was to see that the budgetary law was strictly 
observed. On their entry into office the apodektat received 
the whole of the cash balance and apportioned it among the 
different magistrates; the next day they brought into the 
council-chamber the appropriations inscribed on a tablet; 
they then read them article by article and asked the Council 
whether anyone had knowledge of any magistrate or individual 
having been guilty of any irregularity in the assessment; in 
this case they demanded an immediate vote on the question 
of culpability.* In the course of the financial year the Boule 
forbade the transfer and extension of credit; in the fourth 
century it settled with the nomothetar questions of expenses 
not foreseen in the budget.° It is not, therefore, surprising 
that each prytany it appointed a commission to examine the 
books of all accountable magistrates and that the inventory 
of the sacred treasures and their transmission were under its 
control.® 

We have just seen that the Boule included within its 


1 Arist., op. cit., 47, 5-48, 1; cf. Andoc., De Myst., 79, 98, 184; 
Dem., C. Timocr., 11, 144. 

2 Dem., C. Mid., 161; RIG, no. 71, 1. 40 ff. 

4 Arist., op. cit., 49, 43 IG, vol. 12, no. 54 54, 1.10 ff. 

4 Arist., op. cit., 48, 

5 IG, vol. II?, no. an. 1.18 ff.; RIG, no. 108. 
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financial competence the expenses of public works. But in 
such matters its powers were much more extensive. It was 
concerned with everything connected with the construction 
and maintenance of public buildings. If the construction of 
a large building was contemplated, decrees of the Council and 
the people were first necessary for the drawing up of the 
estimates by an architect and for the laying down of the 
specifications; for works of lesser importance, for the con- 
ducting of water, for the erection of an altar or a statue, the 
people referred the matter to the Council. All the contracts 
were made by the poletaz in the presence of the Council,? and 
the lattcr supervised all the works in course of execution 
through the agency of special epistatat. In case of any breach 
of contract on the part of the architect or the contractor it 
addressed a statement to the Ecclesia and, if it resulted in a 
conviction, the matter was referred to a tribunal.? Certain 
accounts of public works make the activity of the Council 
stand out in bold relief. Those of the Parthenon are dated 
by the numbers of the Councils which had succeeded each 
other since the opening of the stone-yard: we have, for 
example, the accounts of the “ fourteenth Boule.’”’ A decree 
issued in the ordinary form settles whether the temple of 
Athena Nike shall have a door of bronze, of gold or ivory; 
another, proposed by the Boule in agreement with the epistatar 
and the architect, fixes the salary of the artist.* 

Finally, the Boule watched over the administration of 
religion. It took care of the temples as of other buildings, 
and helped in the annual transmission of the silver, the 
statues, the ornaments and all the sacred material to the 
treasurers of Athena and the other gods. The great festivals 
gave it much to do. For the Panathenea it had for long to 
choose the design of the tapestry which was to adorn the robe 
of the goddess; but it was accused of partiality in its judgments 
and was, therefore, deprived of this duty which was assigned 
to a tribunal appointed by lot. Nevertheless it continued to 
superintend the fabrication of the golden Victories offered to 
the goddess and to concern itself with the prizes awarded 

1 Cf. IG, vol. I?, nos. 111, 54, 84. 

2 Ibid., nos. 24; 115, 1. 8. 8 Arist., op. cit., 46, 2. 
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in the Panathenzic contests.’ It maintained order at the 
Dionysian games; it chose from its own number theorot as 
delegates to the Pythian games and various commissions of 
hieropoiot.° An inscription of the fifth century shows it 
appointing heralds to send to the confederate towns and 
other towns of Greece to demand that the first-fruits of corn 
should be sent to Eleusis, receiving a statement on the first- 
fruits of oil and punishing, by request of the king, the 
crimes committed on the sacred territory of the Pelargicon. 
Another inscription of the fourth century shows us the Boule 
busy with the fixing of boundaries and with the supervision 
of the Eleusinian Orgas and delegating one of its members to 
consult the oracle of Delphi about this interdicted land.‘ 

In virtue of the general delegation which it held from the 
sovereign people and which made it a supreme magistracy, 
the Boule had powers of police and justice. 

We have already noted that in certain circumstances it 
exercised the right of censure, of dokimasia. Let us assemble 
here the cases in which it exercised it. The enrolment of 
adult Athenians on the civic registers was not definitive until 
it had received the approval of the Boule and, if it was ascer- 
tained that any name had been illegally inscribed, it ordered 
it to be erased and condemned the demotai responsible for the 
fraud to pay a fine. It controlled also the annual enrolments 
on the lists of knights and cavalry scouts, and passed to the 
examination of the beasts as well as the men. The same 
control was exercised over the list of disabled appealing for 
public assistance. The Boule examined, moreover, at the 
end of its period of office the bouleutaz and the archons 
designated for the succeeding year. It possessed at first a 
definitive right of exclusion; but later the excluded were 
allowed to appeal to the tribunal.° 

When the Boule received from Cleisthenes and then from 
Ephialtes the political functions exercised hitherto by the 
Areopagus, it inherited at the same time as the right of control 
over the execution of the laws, the jurisdiction pertaining to it. 


1 Arist., op. cit., 49, 8; cf. 47, 1; 60, 1. 

RIG, no. 100. 
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Since it supervised the administration of officials, especially 
of financial officials, it was qualified to summon them to appear 
before it and to try them, if they were guilty of neglecting the 
duties of their office or of infringement of the law. 

The penal jurisdiction of the Boule was originally furnished 
with unlimited sanctions; it included then the sovereign right 
of inflicting fines, imprisonment and even death, but it had 
been reduced to a petty fine, the epibole. Henceforth the 
Boule could not condemn without appeal to a fine of more than 
five hundred drachmas; beyond that sum all sentences pro- 
nounced by it were taken by the thesmothetai before the 
popular tribunal, whose decision alone was sovereign.’ A 
time came when appeal might even be made against fines 
inflicted by the Boule within the limits of its competence.’ 
Aristotle recounts the circumstances in which the first and the 
chief of these changes was made. One day, he says, a certain 
man Lysimachus, delivered by the Boule to the executioner, 
was already at the place of execution, when he was snatched 
from death by Eumelides of Alopeke, who declared that no 
citizen might be put to death without a judgment of the 
people; he was led before the Heliza and absolved. Un- 
fortunately we do not know the date of this dramatic incident. 
It seems probable, however, that the supreme jurisdiction 
with which the Boule had been invested by Cleisthenes was 
taken away from it before the Persian wars, perhaps in the 
year 501-0 which witnessed the institution of the oath of the 
bouleutai: the Boule, therefore, would thus lose at the same 
time judicial sovereignty, which went back to the Heliza, and 
diplomatic sovereignty, which was seized by the Ecclesia. 
At all events the beginning of the fifth century saw the 
proclamation of the principle: ‘‘ No penalty of death without 
the decision of the people gathered together in assembly,” 
(avev tov Snuou aArnOvovtos pt elvac Oavatov).2 Though 
violated by the oligarchs of 411 and 404, and even by the 
democracy restored in 408, this principle was again in force 
before 868,‘ and this time for ever. 


1 Id., ibid., 45, 1-2 (cf. 41, 2; 46, 2); IG, vol. I, no. 114, 1. 32; RIG, 
nos. 71, 1. 58; 604, B, 1. 10 ff.; Ps. Dem., C. Euerg., 43. 
2 v. CVI, vol. I, p. 45 f. 
_ § IG, vol. I®, no. 114, 1. 87. v. P. Cloché, ‘“‘ Le Conseil ath. des 
Cing Cents et la peine de mort ” (REG, vol. XX XIII, 1920, p. 1 ff.). 
* Arist., op. cit., 40, 2; Lys., Agst. the Corn-merchanis, 2. 
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The Boule, however, made frequent use of its right of 
coercion within the limits imposed by law. It punished, on 
the request of the king, anyone who violated the sanctity 
of the Pelargicon; and it punished, on its own initiative, 
trierarchs who were not at their post, architects who made 
faults in the repairing of walls, buyers and sellers who employed 
illicit weights and measures or metronomoi who neglected 
their duties.‘ Although deprived of the right of delivering 
capital sentences, the Boule was for long able to issue in its 
own right writs of arrest in serious cases of neglect of duty 
or of high treason; it did this for example in 406 against the 
generals who had failed in their duty and, in the following 
year, against the demagogue Cleophon. But by employing 
this procedure it exposed itself to virulent criticism and to 
dangerous attacks. In this sphere also its powers were 
reduced. In 408 the oath of the bouleutai still imphed the 
right of proceeding to arrest; half a century later the same 
oath guaranteed the liberty of citizens, with the exception of 
traitors, of conspirators and of tax farmers guilty of mal- 
versation, on condition of furnishing three middle class 
guarantors. 

In place of acting in concert with a magistrate or of bring- 
ing an action itself, the Boule might be set in motion by a 
private individual. It heard complaints against magistrates 
who violated the laws.* Sometimes the summary actions of 
apagoge and endeixis were used before it: these were prosecu- 
tions undertaken without a formal citation, by means of an 
arrest made by the accuser or a bailiff, against those who were 
caught in some flagrant breach of the law or were notoriously 
guilty of certain offences against public order, for example 
against anyone who entered a public place or participated in 
a public contract in violation of atimia.*7 On other occasions 
recourse might be had to the jurisdiction of the Five Hundred 
by means of a written denunciation, a phasis: it was the means 
ordinarily adopted to safeguard the interests of the treasury 
and of property and to suppress infringements of the customs 
and commercial laws.° Finally, the Boule played a prominent 

1 RIG, ll. ce.; IG, vol. II, no. 167, 1. 25. 

2 Dem., C. Timocr., 96, 144. 
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part in the summary procedure adopted in cases of crimes 
against the State, the eisangelia. 

Formerly the Areopagus had judged by eisangelia attempts 
against the constitution; a law of Solon assigned to it this 
right." But as early as the time of the Persian wars the 
Assembly of the people had taken to itself jurisdiction over 
actions involving the safety of the city, such as treason or the 
crime of deceiving the people.2._ After the reform of Ephialtes 
all crimes falling within the range of eisangelia, crimes against 
the safety of the State or extraordinary crimes not provided 
for by law, might be deferred either to the Council or to the 
Assembly. When the Council dealt with eisangelia it began 
by determining the question of guilt.’ If the question were 
settled in the affirmative a fresh discussion was embarked 
upon to decide whether the penalty at the disposal of the 
Council was adequate (and what was the highest within the 
legal limits of the epzbole) or whether the affair ought to be 
transferred by the thesmothetat to the Assembly or the popular 
tribunal for a severer penalty. When the etsangelia was 
carried directly to the Assembly the latter, likewise, did not 
enter upon the prosecution until a vote had been taken upon 
the question of acceptance or rejection. In the case of 
acceptance it charged the Council to draw up a bill for a decree 
upon the question of whether it should judge the case itself 
or send it before a tribunal. 

Aftcr Cleisthenes had made the deme the constitutional 
unit of the political body the Council which represented 
the demes became the central organ of Athenian democ- 
racy. Ephialtes increased its authority by making it fill 
the place occupied by the Areopagus in the “ancestral 
constitution.”’ It was after this decisive reform that, in 
the preamble of decrees, the words “it has pleased the 
people ’’ were replaced by the formula “it has pleased the 
Boule and the people.” Aristotle recognizes, therefore, that 
the Boule had at first held a prominent place in democracy, 
but he adds that power had fallen away from it since the 
people had begun to be paid for their attendance at: the 
Assembly; “‘for,’’ he says, ‘‘ the people on whom one lavishes 

1 Arist., op. cit., 8, 
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misthos attracts all power to itself.” Thus there seem to have 
been two quite distinct periods in the history of the Council. 
The historians of our day have often protested against 
such a distinction.” In actual fact the Athenians of the 
fourth century still said that their city was founded on three 
essential institutions, the Assembly and the Helisea, in which 
the people acted directly, and the Boule to which it sent its 
representatives.* In all times politicians found in the Boule 
an excellent position from which to control government and 
administration. There were always there, as in the Assembly, 
a mass of silent listeners (the :3:@7ac) and a few orators (the 
Aéyoutes);4 if a party leader obtained a majority in the 
Council of the Five Hundred he could be almost certain of 
winning over the people and imposing his ideas on all the 
magistrates. It was as a bouleutes that Cleon began, in 428-7, 
his astonishing career as demagogue and Demosthenes hoped 
to play a more prominent part in the negotiations of 846.° 
But does it necessarily follow that Aristotle was misled by 
his prejudices and that there was, in truth, no serious difference 
between the Boule of the fifth century and that of the fourth ? 
A closer examination of the facts does not lead one to that 
conclusion. Certainly the Councilelected by lot and furnished 
with the misthos remained, until the revolutions which marked 
the close of the Peloponnesian wars, the mainspring of 
Athenian government. When Thucydides wishes to indicate 
democracy as opposed to oligarchy he uses this expression: 
‘“ the demos and the Boule elected by the bean.’ In fact it 
was the first care of the oligarchs, when they triumphed in 
411, to dismiss the Boule of Five Hundred in order to replace 
it by a Boule of Four Hundred very carefully selected and 
unpaid. Though the Council of Five Hundred was re-estab- 
lished by the party of Theramenes, democracy was not con- 
sidered victorious until the day when it was once more 
appointed by the drawing of the bean.’ In the fourth 
1 Arist., Pol., VII (VI), 1, 9; ef. VI (IV), 12, 8-9. 
2 Cf. CKXIV, vol. II, p. 198; P. Cloché, REG, vol. XXXIV (1921), 


p. 283 ff. 

® Dem., C. Timocr., 9, 99; C. Aristocr., 97; C. Lept., 100; Ps. Dem., 
C. Aristog., I, 20. 

‘ Dem., C. Androt., 86 ff.; cf. RIG, no. 100. 

5 Cf. VI, vol. Il, ii, p. 998; P. Cloché, loc. cit., p. 260 f. 

6 Thuc., VIII, 66; cf. 69. 

* Andoc., loc. cit., 96. 


THE COUNCIL 203 


century we do not see the Boule playing so important a part 
in internal affairs. Doubtless the people was forced to refer 
to it upon questions of foreign policy, and on this count one 
must admit that the historians are right who adduce the secret 
sessions of the Boule in refutation of the assertion that its 
powers had declined from the time of Pericles to that of 
Demosthenes. But in all other matters one henceforth sees 
it closely subordinated to the Assembly of the people, and 
for this reason Aristotle, who considers only the internal life 
of the cities, was equally not mistaken when he declared that 
to pay the Assembly is to weaken the Boule. 


CHAPTER V 
THE MAGISTRATES 


I 
DEMOCRACY AND ITS MAGISTRATES 


EVEN with the aid of its permanent Council the people could 
only secure the execution of its orders by delegating a portion 
of its sovereignty to certain magistrates. It was thus led to 
distinguish among the public offices magistracies properly so 
called, of a governmental or political nature (apyac), and purcly 
administrative functions (éipedciar), without counting the 
minor offices (Urnpeciar) which might be given to metics and 
slaves as well as to citizens. 

By virtue of this delegation of sovereignty the great 
magistrates possessed, within their several spheres, the follow- 
ing powers: (1) The right of acting on their own initiative in 
accordance with the laws which qualified them, or of consult- 
ing the Assembly or the Council with regard to new decisions 
(BovrAevcacOat); (2) the fundamental right of giving orders 
and of passing obligatory measures (emetaEac), which imphed 
the right of punishing the delinquent (é€7sBodras én: Barret) 
by the imposition of a fine whose maximum varied, according 
to the magistrature, from fifty to five hundred drachmas, or 
else of sending him before the courts for severer punishment ;” 
(3) judical competence in specified cases (xpiva:), a compe- 
tence which no longer carried the right of decision, but only 
that of receiving pleas, of making investigation and of presiding 
over the tribunal (:jyepovia). 

Since the power of the magistrates emanated from popu- 
lar sovereignty, democratic principle demanded that every 
citizen should be able to exercise it. But one must not apply 


1 Arist., Pol., VI (IV), 12, 2-8; v. Caillemer, DA, art. ‘* Archai,”’ 
p. 368 f. 
2 Cf. Aéschin., C. Ctles., 27; Plat., Laws, p. 764a-c. Examples: Lys., 
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to this precept the hackneyed interpretation which there is a 
temptation to give to it to-day. It did not merely signify that 
everyone had the right to attain to the exercise of the highest 
public functions; it proclaimed that everyone ought to attain 
to it as far as possible. ‘‘ The first characteristic of liberty,” 
says Aristotle, “is that all should command each and each in 
his turn all” (to év pepes apyecOat nai dpyewv).' It is also, 
according to the author of the Menezenus, the first condition 
of equality; for “‘ among brothers born of a common mother, 
there are neither slaves nor masters.’”” The result is that in 
a democracy, “no one is compelled to obey unless he may in 
his turn command: thus liberty and equality are combined.’ 
No citizen, therefore, was excluded from honours, whatever his 
birth or fortune; such was actual fact. The only superiority 
which might be recognized was that of merit and ability, with 
the result that the republic would be governed by an aristo- 
cracy with the assent of the people: such was the ideal.* 

In order to accelerate the alternating movement which 
was to bring citizens to offices of State and then send them 
back into the ordinary ranks, magistracies were of short 
duration. Most of them were annual. As a general rule 
citizens were forbidden to exercise the same function in 
several successive years or to hold more than one in the same 
year.” These two rules were, however, capable of exceptions. 
A man might sit for two years in the Council, while with 
military offices, especially with that of the strategos, power 
might be renewed from year to year indefinitely.° But that 
such repeated tenure had to be justified by exceptional 
reasons is shown by the fact that in practice hardly ever 
could even two different magistracies be held in two succeed- 
ing years: for before putting oneself forward as a candidate 
for the second account must have been given of the first; 
a thing which could only be done by seeking for the second 
office one of the rare ones which were entered upon, not at 
the beginning of the civil year, the 1st of Hecatombaion, 
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but at the Panathenza, on the 20th of the same month. On 
the other hand an extraordinary function might be attached 
to an ordinary magistracy, and ex-archons, although they 
sat in the Areopagus, might obtain an additional office. Thus 
Pericles, fifteen times in succession a strategos, was at intervals 
chosen as epistates of public works, and Aristides and Them1- 
stocles were elected strategot after having been archons. 

The same motive which subjected the magistracies to the 
constitutional rule of yearly office made them also collegiate. 
The colleges were all independent of one another, and when 
co-operation was necessary it was effected through the Council. 
The only exception was in the case of colleges with military 
functions, where it was essential to have a hierarchy. The 
strategoi, generals in chief, gave orders to the tazxiarchs, 
commanders of the infantry, and, through the medium of 
the hipparchs, to the phylarchs, commanders of the cavalry.’ 
As to the civil magistracies they were all equal in public 
law. But in practice there was a general and clearly 
marked distinction between the great offices (ai péyiorar 
apyai)? and the minor ones (apyiéia).2 And with good 
reason. The magistracies which involved heavy responsi- 
bilities, those whose holders directed the principal affairs of 
State and exercised command over the army, were not paid. 
The citizens of the lower classes did not aspire to them, 
but, on the contrary, found it wholly to their advantage to 
maintain the property qualification which made effective the 
pecuniary responsibility of these magistrates. The offices 
which they aspired to were those which were profitable.* 

The salaries were, however, very small. For the fifth 
century we have only rare indications; but they are significant. 
According to the accounts of the Erectheum (409-8), the 
working day for labourers and artisans was worth a drachma. 
The architect responsible for the direction of works and the 
sub-recorder who kept the accounts were only better off in one 
respect—they were paid by the year or rather by the prytany, 
without deduction for non-working days; but the architect 
likewise received only a drachma per day, and the sub- 
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recorder only five obols.! Eighty years later when the pay 
for skilled work was doubled, one learns from the accounts of 
Eleusis that the architect was paid two drachmas per day; 
but the keeper of the accounts now received only a single 
obol.? At the same period whilst the presence-token of the 
Assembly was equivalent to a drachma or a drachma and a 
half, the archons each received four obols per day as allow- 
ance for keep, as did the epheboi, but out of that they had to 
feed their herald and their flute player; one of the nine, isolated 
at Salamis, received a drachma, as did the sophronistat of 
the epheboi.2 The athlothetai were paid in kind, they took 
their meals at the Prytaneum, but only during the sixteen 
days when all their time was occupied with preparations for 
the Panatheneic games. The amphictyons sent to. Delos 
received a drachma per day from the Delian treasury; the 
magistrates sent out to the cleruchies of Samos, of Skyros, of 
Lemnos or of Imbros received in money or by a bare allow- 
ance for food.4. Though there were exceptions to the law for- 
bidding the exercise of two offices in the same year, there was 
none in connection with paid offices (un deydbev prs Podopeiv).> 

According to the Athenian conception the principle of 
equality was to be applied not only to individuals, but also 
to territorial divisions. It was for that reason that, since 
the time of Cleisthenes, the number of magistrates had been 
in almost all colleges in relation to the decimal system of 
the tribes. Whether elected or drawn by lot they were 
usually ten in number. If not, some way was contrived to 
complete the mystic number. The disappointment of the 
tribe unrepresented in the college of archons was tempered 
by giving it a secretary. Were the epzstatai of Eleusis only 
seven in number? Then a secretary and two treasurers of 
the goddesses were added to them.®° When more than ten 
were needed the number was not infrequently raised to thirty, 
in order that the three divisions of each tribe might be repre- 
sented: thus there had been thirty tribal judges’ before the 
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Thirty Tyrants had rendered this number odious. When 
a great number of candidates were needed for the drawing 
of lots, the total allotted to each tribe was divided among 
the demes which composed it. For quite a long time this 
system was applied to the nomination of archons; but, since 
it readily lent itself to abuse in the small demes, it had to 
be abandoned except for the appointment by lot of the five 
hundred councillors and the five hundred keepers of the 
arsenals... When, on the other hand, ten magistrates was 
too large a number sometimes only five were appointed, in 
the proportion of one to two tribes, as for example in the 
case of road surveyors (odce7re:0c) and introducers of cases 
to be judged within the month (é:caywyeis).? For the 
selection of extraordinary magistrates the Cleisthenian rule 
could not always be followed: for instance the ambassadors 
sent to foreign countries were chosen in varying numbers 
from the whole body of citizens (€& ’A@yvatwr amartwy); but 
whenever it was possible the Athenian democrats adhered 
to the general custom. It is worthy of notice that the 
revolutionary oligarchs of 418-11 and of 404 observed it 
themselves, when they caused the constitution of the Four 
Hundred to be prepared by ten, then by thirty proboulot 
and when they organized the tyranny of the Thirty. Finally, 
certain magistracies were taken from the ten tribes in a 
body: thus the secretary of the Council was supplied from 
year to year by each tribe in turn.® 


II 
APPOINTMENT OF MAGISTRATES 


Magistrates were appointed either by lot or by election. 

At the close of the fifth century drawing of lots became 
the democratic procedure par excellence, and by its means 
were chosen all magistrates whom it was not absolutely 
necessary to select according to their political ideas or their 
abilities. One must not think, however, that the drawing 
of lots was a device invented by the democrats and that 
it had always possessed the egalitarian character which it 
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2 Id., ibid., 54, 1; 52, 2. 3 v. p. 128. 


THE MAGISTRATES 209 


in fact acquired. In order to investigate this subject 
thoroughly it is profitable to examine the method of appoint- 
ment employed in the case of the archons throughout the 
centuries. 

The majority of authors have tended to regard the drawing 
of lots as a relatively late practice and have attributed the 
idea either to Cleisthenes or Aristides, or even to Ephialtes 
and Pericles. But Fustel de Coulanges, faithful to his general 
conception and always tracing back institutions to religious 
origins, maintained that the drawing of lots, a veritable 
judgment of God, was used for the appointment of the archons 
from the beginning.’ His view was correct. Aristotle says, 
indeed, in the Politics that Solon preserved as he found it 
the method of appointing magistrates and that this method 
was essentially aristocratic;? while in the Athenian Constitu- 
tion he says that Solon decided that the drawing of lots 
for the magistrates should be made from lists of candidates 
previously chosen by the tribes (apoxpito), then four in 
number, and that for the nime archons, each tribe should 
put forward ten candidates selected from the wealthiest, the 
pentacosiomedimni.* Aristotle does not contradict himself; 
he merely tells us that while conserving the old method of 
appointment Solon adapted it to the new constitution: the 
forty candidates whose names were to be placed in the urn 
were no longer chosen only by the chiefs of great families 
and according to birth, but by all the citizens and according 
to fortune. 

The reformer no doubt congratulated himself on having 
made the drawing of lots a reality; for the Council of ex- 
archons, the Areopagus, to which was entrusted the recruit- 
ing of magistrates,* had found it too easy to manipulate 
the drawing of lots and to turn it for all practical purposes 
into co-optation. But in that Solon was deceived. Intrigues 
and frauds continued. During the whole of the sixth century 
the office of chief archon was the goal of the ambitious. 
From time to time great men such as Dropides, the friend 
of Solon, and the leader of the nobility, the Philaid Hippo- 
cleides, might hold it; sometimes sedition and usurpation 
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might prevent it from being regularly filled, whence the years 
of ‘‘anarchy.”! Later Pisistratus and his sons, just as if 
it were a question of ordinary appointment, agreed to fill 
it with intimate friends such as Pisistratus the Younger, 
Miltiades and Hebron, and after the expulsion of the tyrants 
it was given to the leader of the oligarchic party, Isagoras. 
Then came the reform of Cleisthenes. It changed the old 
system in two particulars. In order not to depart from the 
decimal system which was applied to political organization, 
the secretary of the thesmothetat was added in subordination 
to the nine archons, and the ten members of the college were 
drawn by lot, one from each tribe in turn.” Ten candidates 
from each of the ten new tribes were to be put forward in 
place of the ten candidates required from each of the four 
old tribes. But as in the past it was always eminent citizens, 
politicians, who were nominated, Alcmzon, Hipparchus, 
Themistocles, Aristides. How was it possible for a magis- 
tracy filled by lot to provoke so many conflicts, and to fall 
regularly to the strongest or the ablest ? Aristotle supplies 
the explanation of this fact: “‘ There is also a danger in elect- 
ing the magistrates out of a body who are themselves elected ; 
for if but a small number choose to combine, the elections 
will always go as they desire.”* It was quite possible, for 
example, that a tribe might use its right of presentation in 
putting forward only one candidate and thus render the 
drawing of lots meaningless. After the first Persian war 
the drawing of lots for the archons was equivalent for the 
most part to an election, but—it must not be forgotten—an 
election which was a privilege of the Athenians of the first 
class. 

In 487-6 a great reform was achieved in the appointment 
of the archons. It was the time when the people was issuing 
writ after writ of ostracism against persons suspected of 
having dealings with the exiled tyrants and the Persians. 
It was essential that their partisans should be prevented 
from continuing the electoral manipulations which had so 
often won for them the archonship, and that the lot should 
be made a reality. Such a reform was not dangerous since 
the reins of government were in the hands of elected strategot. 
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The choice of candidates for the archonship might, therefore, 
be extended over a wider range. From the tribe the right 
of presentation passed to the demes. In order that all the 
demes should have their candidates and in a number propor- 
tionate to their population, they were allowed for the archon- 
ship, as for the Boule, fifty candidates for each tribe: making 
a total of five hundred. But the first class which could easily 
put forward forty, could not present twelve and a half times 
that number; moreover a reward was conferred on at least 
one of the other classes which had fought at Marathon: the 
privilege of participating in the drawing of lots for the archon- 
ship was extended to the knights.’ It is possible that after 
the double invasion of the Persians which had impoverished 
the landowners and after the victories of Salamis and Platza 
won by the patriotic alliance of all classes, a decree proposed 
by Aristides in 478 allowed the five hundred candidates to 
be taken from the people as a whole, without distinction of 
income; but this was in any case an exceptional measure; 
the law was ignored but not changed.” Even the reform of 
Ephialtes allowed it to remain as it was. 

It was only in 457-6 that a further reduction in the 
property qualification took place. Athens, at war with the 
Beeotians and the Spartans, had been compelled to make 
exacting demands on the zeugita1, not only in the infantry, 
according to the established rule, but also in the cavalry. 
By way of compensation it gave them access to the archon- 
ship.* Henceforth one class only, that of the thetes, was 
excluded, and that distinction could not be maintained much 
longer. Not even a law was needed to abolish it. Men agreed 
to close their eyes to the declarations of income made during 
the dokimasia. Aristotle mentions it not without irony: 
“When the candidates who presented themselves for the 
drawing of lots for an office were asked what was their class, 
no one bethought himself to reply: that of the thetes.’’* 

As soon as every citizen became eligible for the archonship 
it seemed in harmony with strict democratic principle to 
suppress the method of election for the nomination of candi- 
dates proposed by the demes and to replace it by a preliminary 
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drawing of lots in the demes.'' It was this double drawing 
of lots, already employed in the recruiting of the Council, 
which was, par excellence, appointment ‘“‘ by the bean.” It 
was certainly used as early as the fifth century and probably 
shortly after the reform which deprived the two first classes 
of their exclusive privilege.2, The principal motive which 
actuated this reform was the desire to put an end to electoral 
jobbery which voting by ballot encouraged in the small 
areas of the demes. But the urns continued to be tampered 
with as much in the case of the lot as in election. What 
was to be done? It was decided towards the end of the 
fifth century, perhaps in 403, to take the drawing of lots 
for candidates no longer by demes but by the tribe as a whole.® 
When this was done there was no longer any reason for re- 
taining the enormous number of five hundred candidates. 
Since the tribe had not to provide for all its demes it was 
enough for it to put forward ten. The principle remained 
intact, for no limits were set to the number of citizens who 
might present themselves for the lot, and the two operations 
were much simplified. Thus was finally fixed a method of 
appointment which fraud and the necessity of counteracting 
it had caused to vary so much for two centuries. 

The drawing of lots for magistrates seems to us to-day 
so patent an absurdity that we can hardly conceive that an 
intelligent people should have devised and maintained such 
a system. In that we are at one with the oligarchs and 
philosophers of antiquity. ‘“‘It is foolish,” as Xenophon 
makes Socrates say, ‘‘ that the magistrates of the city should 
be chosen by the bean, when no one would dream of drawing 
lots for a pilot, a mason, a flute-player, or any craftsman at 
all, whose faults are far less harmful than those which are 
committed in the government.’’‘ 

But it is better to attempt to understand than to criticize. 
The drawing of lots had been invented in far distant times 
when men knew no better method of appointing their leaders 
than by the judgment of their gods. It was retained by 
later generations to whom the judgment of God offered the 
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advantage of appeasing the bloody rivalries of great families. 
And now it did not fail, even in oligarchic cities, to allay 
the dissensions of parties, by preventing a victorious faction 
from making the tyranny of a majority prevail in the whole 
government, in all the administrative departments, and thus 
exasperating the opposition; it suppressed the disgrace of 
electoral jobbery, and Aristotle cites the example of Heraia 
in Arcadia where election was abolished because it favoured 
intrigue... Democracy was certainly not going to renounce 
it because in addition it gave to all citizens an equal right of 
access to the magistracies. It must be remembered, more- 
over, that the disadvantages of the lot were much diminished 
in practice. The incapable were withheld from participating 
from fear of ridicule and people of doubtful honesty by the 
prospect of the dokimasia; the collegial character of the 
magistracies ensured an average mean of intelligence, and 
the nomination of a president introduced the selective prin- 
ciple into the lot itself; the collaboration of the assessors 
and especially the presence of an experienced personnel in 
government departments counteracted the inexperience of 
the leaders; and finally, in spite of the progress of the system 
of the lot, the system of election retained an important 
position. 

All the magistrates who were required to have professional 
knowledge or pecuniary guarantees were appointed by a 
vote by show of hands. These were, since the fifth century, 
military officials: the ten strategoi, the ten tartarchs, the two 
hipparchs, the ten phylarchs and the ten recruiting officers 
or katalogets;” and, in addition, the heads of technical depart- 
ments: in the fifth century, probably the Hellenotamiai or 
treasurers of the federal exchequer; in the fourth, the ad- 
ministrators of the theoric fund and the epimeletes of waters 
and fountains.* Aristotle also mentions in that category 
the treasurers of the two State triremes, the Paralus and 
the Ammonis; he tells us that the Ecclesia elected the archi- 
tects in charge of the construction of ships of the fleet and 
the naval engineers, and that the Council chose from its own 
number the ten commissioners whose duty it was to super- 
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intend the trieropoioi; finally he gives us many details of 
the method in which the directors and masters of the epheboi 
were appointed.” But there were many other elective 
magistracies. In the first rank, in the second half of the 
fourth century, was the high office which the orator Lycurgus 
rendered illustrious, an office which was almost a ministry 
of public finance, whose holder, called “‘the keeper of the 
dioikests”’ (0 émi Svouxnoe), was elected for four years.” 
Then came extraordinary functions. When the _ people 
ordered the execution of public works it elected the architect 
by show of hands and attached to him by the same method 
of appointment a commission of epistatat provided with a 
secretary and sometimes with a treasurer.* Often it divided 
the works of naval construction or of fortification between 
the ten tribes; in this case the tribes each named one or 
more commissioners (the tecyoroo, the tadporrooi, the 
Tpinporroot), but they were none the less public officials.* 
Finally, the majority of magistrates whose duty it was to 
preside over great festivals were elected from the citizens 
who were in a position to enhance their splendour by drawing 
upon their own incomes. Such were the four epimeletai of 
the mysteries, two of whom were chosen from the whole 
body of the Athenians, and two from the sacerdotal families 
of the Eumolpide and the Kerykes.° It was the same with 
the ten epimeletai of the Dionysia until 451, when it became 
possible to select them by lot since henceforth a considerable 
sum was put aside for their expenses.° Though the majority 
of the priesthoods were filled by lot, the oldest were hereditary 
in certain families, and there were some exceptional ones 
filled by election.’ In other religious offices election was 
more prominent.° 

The election day (apxatpeciat) was fixed by soothsayers 
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(xara THv pavteiav): it took place in the first prytany, after 
the sixth, when the auspices were favourable.1 Even when 
the electoral session had opened it was suspended if the gods 
manifested their disapproval. Thus on the 21st of March, 
424, at eight o’clock in the morning preparations were being 
made for the taking of the vote when, to the great joy of 
the opponents of Cleon, an eclipse of the sun caused the 
matter to be postponed to a later meeting.” The elections 
then, unless the gods prohibited it, might be entered upon 
after the opening of the seventh prytany (the middle of 
February), but, on the other hand, they might not be delayed 
beyond the ninth, because sufficient time had to be left for 
accomplishing the formalities of the dekimasia and for settling 
the suits which sometimes ensued. For the same reason 
the drawing of lots was held at about the same time as the 
elections.* It was just at the beginning of spring in 440, 
if one is to trust a piquant anecdote, that the elections which 
brought Sophocles to the office of strategos took place: it was 
a mark of favour for the success of his Antigone,* and, there- 
fore, after the Dionysia which were celebrated from the 
tenth to the fifteenth of Elaphebolion (the end of March), 
that is to say at a meeting of the eighth prytany. If the 
anecdote is not authentic, on the question of date, at any 
rate, it is completely in accordance with the facts. 

The elections were always held on the Pnyx, in the open 
air, even when at the end of 332 the people adopted the 
practice of holding their ordinary assemblies in the theatre.° 
As with all the proceedings of the Ecclesia the session opened 
with the reading of the probouleuma which authorized it 
(undev ampoBovrevTov).© Election was never made otherwise 
than by show of hands (yecpotovei:'). When it was a question 
of appointing colleges of ten magistrates there were two 
methods of procedure: either (and this was the more frequent) 
they were chosen in the proportion of one from each tribe 
(adf’ exauotns purrs éva), or else they were taken indiscrimin- 
ately from the whole body of Athenians (€& a7ravtwy 'A@nvawr). 
As the army was divided into ten tribes (phylaz), the first 
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only of these systems was applicable to the ten commanders 
of the infantry, the taztarchs, as well as to the ten com- 
manders and the ten recruiters of the cavalry, the phylarchs 
and the katalogeis, whilst the two generals of the cavalry, 
the hipparchs, each appointed for five tribes, were necessarily 
taken from “‘ among all the Athenians.”' But the strategot, 
at first elected according to the first system, were elected 
later according to the second.” The change was probably 
effected during the epoch when Pericles was re-elected year 
after year. As he could not pass for the qualified repre- 
sentative of his tribe, the Acamantis, but was indeed the 
representative of the whole city, the Acamantis obtained 
from time to time a second representative: this happened 
three times in ten years. Force of circumstances, therefore, 
prevented the ancient rule from being rigorously observed, 
so much so that we know for the fifth and fourth centuries 
eleven cases in which the same tribe was doubly represented 
in the college.* Even if, however, for one reason or another 
a tribe found itself thus favoured, an effort was made to give 
representation to the greatest possible number of tribes. 

As one would expect candidates for the magistracies had 
recourse to all manner of contrivances. At the time when 
the lot was preceded by elections in the demes corruption 
ran riot in these “‘ stagnant pools,’’ and so it was for reasons 
of political morality that democracy preferred the two-fold 
drawing of lots. But elections always gave scope to skilful 
jobbery. Every year the spectacle described by Demosthenes 
was witnessed: “‘ Those who aspired to elective offices and 
the rank which they bestowed, slaves of the approval which 
assured them their votes, went from one to another, each 
dreaming of being sworn a _ strategos.”* Some employed 
pathetic devices: an old soldier would uncover his breast 
and display his scars;° others in cynical fashion would appeal 
to the venality of the electors: their expenses were only 
““ advances,’”’ it was a question of spending ‘“‘in order to 
reimburse themselves doubly.’® Parties organized them- 
selves in support of their candidates; committees came into 
being, each with its agents and its funds; the oligarchs of the 
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fifth century were grouped in strong hetatreiai, which may 
be compared with the Tammany clubs of America.’ 

But one must not think that jobbery was a greater evil 
among the Athenians than among any other peoples of 
antiquity or of modern times. In many elections there was 
no trace of it. Intrigue could do nothing, for instance, in 
the recruiting of the ephebic officials. The fathers of the 
youths assembled by tribes, and, after having taken an oath, 
elected from the members of their tribe who were over forty 
the three citizens whom they deemed most honourable and 
most capable of taking care of their sons; from these three 
the people elected one for each tribe as sophronistes or censor, 
after which it selected from all the Athenians the kosmetes or 
principal, the head of all the epheboi.* Even in elections of a 
political nature the Athenians were not incapable of wise 
choice. One student of antiquity has investigated the social 
position of persons who held office in the time of Demosthenes: 
he has reached the conclusion that the highest functions, those 
which involved the greatest responsibility, were generally 
confided to men of high birth, rich or well-informed.* 
Plutarch* remarks that this people, who used the demagogues 
as kings their flatterers and fools, as a means of dis- 
traction, was wise enough to call to the most important 
positions true statesmen and, above all, to appoint the most 
capable to military commands. He makes that remark in 
connection with Phocion who, in spite of his loathing of the 
multitude and although he never put himself forward, was 
appointed strategos forty-five times. He might have added 
that a democracy capable of conferring supreme power for 
more than thirty years on a Pericles was assuredly lacking 
in neither seriousness nor clearness of purpose, but on the 
contrary gave a proof of it unique in the history of the world. 

When they had been appointed by lot or by election, the 
magistrates did not enter upon their duties until they had 
been subjected to the test of the dokimasia. In the time of 
Aristotle this procedure was in general carried out before the 
tribunal, but for the nine archons there was a preliminary 
examination in the Council of the Five Hundred. In the 
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fifth century the Council could alone pronounce judgment; 
in the fourth, however, the magistrate rejected by it could 
appeal to the tribunal, which gave the final decision.’ The 
dokimasta of the archons is well known to us. It began by 
questioning the future magistrate on his birth: ‘‘ Who is 
your father, and of what deme? Who is your father’s 
father? Who is your mother? Who is your mother’s 
father and of what deme?’’ By further questions it was 
ascertained whether he was a member of a phratry, the issue 
of a good and ancient line, whether he participated in a cult 
of Apollo Patroos and of Zeus Herkeios and where were his 
temples, whether he possessed family tombs and where they 
were. Finally he was catechized as to his public and his 
private life; he was asked whether he behaved well towards 
his parents, whether he paid his contributions and whether 
he had performed his military obligations.2,» When he had 
answered all these questions the president ordered him to 
produce witnesses in support of his statements. If one of the 
witnesses turned accuser the president heard the statements 
for the accusation and for the defence; after that a vote was 
taken, by show of hands in the Council, by secret ballot in 
the tribunal. If no accuser presented himself the vote was 
immediately taken. Originally this vote was a pure formality: 
a single judge gave in his voting paper. But later all the 
judges were required to vote, in order that if a dishonest 
candidate had succeeded in escaping accusation it might still 
be in the power of the judges to exclude him.* 

Besides all the questions of a general order which were put 
to the magistrates elect, specific questions were put according 
to the magistracies, since for a great number of them special 
conditions were imposed. The archons were to have no physi- 
cal defect; the king had to have a wife who was alive and who 
had not been previously married; the strategoi had to have 
children born in wedlock and to possess landed property in 
Attica; the treasurers of “‘ the other gods”’ were to belong 
by their wealth to the class of the pentacosiomedimni.4 The 


1 Arist., op. cit., 45,3; Dem., C. Lept., 90. Cf. P. Cloché, REG, vol. 
XXXIV (1921), p. 240. 

2 Arist., loc. cit.; Cratin. Jun. ap. Athen., XI, 8, p. 460 f. 

8 Arist., loc. cit., 8-4; cf. Dem., C. Euboul., 67. 

‘ Ps. Dem., C. Neaira, 72, 75; Dein., C. Dem., 71 (cf. Arist., op. cit., 
4, 2); Lys., Invalid, 18. 


THE MAGISTRATES 219 


conditions imposed on the members of the two last colleges 
have an aristocratic character which at first seems surprising; 
but one can understand that the people should demand from 
magistrates who might gravely compromise the finances of 
the city guarantees analogous to those which we demand 
to-day as security. In addition, though the questionnaire 
was restricted in form it was not so in reality. It was easy to 
extend it indefinitely: the whole life of the new member was 
submitted to the scrutiny of all the citizens. And that was 
thought good, since it kept back the unworthy—undutiful 
sons, bad soldiers, bad tax-payers, all citizens overshadowed 
by the menace of atimia, all the enemies of democracy.’ 


III 
FUNCTIONING OF THE COLLEGES OF MAGISTRATES 


The majority of magistrates entered into office on the first 
day of the year. But during the whole of the century which 
followed the reform of Cleisthenes the official calendar was 
conformed to; this divided the ordinary year of 360 days and 
the intercalary year of 390 days into ten prytanies and, as a 
consequence, did not correspond to the civil calendar whose 
year had 354 or 384 days divided into twelve and thirteen 
months. There existed, therefore, between the two calendars 
a difference which sometimes amounted to twenty days. In 
408-7, or rather a little earlier, when democratic institutions 
were reorganized after the fall of the Four Hundred, it was 
decided that the magistrates should henceforth enter into 
office at the beginning of the civil year, on the Ist of Heca- 
tombaion. But after as before 408-7 certain magistracies 
commenced on the 20th of the same month, at the Panathenea. 
The ten athlothetai who directed the games of these festivals 
held office for four years from one celebration of the Great 
Panathenea to the next.?, Other magistracies, though annual, 
began on the same day: in the fifth century, the treasurers of 
the goddess and those of the other gods; in the fourth century, 


1 Lys., C. Philon, 1; C. Agor., 10; Dokim. of Mantith., 9; Dokim. of 
Evandros, 9 ff. 
* Arist., op. cit., 60, 1; cf. RIG, no. 568, 1. 57. 
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the treasurer of the military funds, the guardians of the 
theoric fund and the epimeletes of waters.’ 

All magistrates before entering upon their duties were 
required to take an oath of investiture. This oath varied 
according to the office, but it always included a promise to 
conform to the laws and not to allow them to be broken. 
The archons swore to consecrate a golden statue of their own 
stature if they should accept presents.”_ They took their oath 
twice in succession: the first time they swore standing on 
the ‘ pledging-stone ’’ erected in the agora before the royal 
portico; then, in company with the strategot and doubtless 
other magistrates, on the Acropolis, before the image of the 
goddess and a table on which were placed the crowns of 
myrtle.2 These crowns, insignia of their office, gave them 
sacrosanctity.* Thus invested they offered to the gods an 
inaugural sacrifice (eiusrjpia).° 

Each college had its apyeiov, the building or premises 
where the magistrates took their meals and where the Assembly 
room (cvvédpiov) and the offices were.°® 

Certain magistrates had assistants, paredroi, who were 
equally magistrates, since they could take the place of the 
officeholders, and they, too, had to undergo the examination 
of the dokimasia and render account at the end of the year.’ 
Each of the three archons with special functions had two 
paredroi; he chose them himself, often from his own family, 
and co-operated with them in certain matters so as to form 
within the great college of the archons a special small college 
such as that of the thesmothetai.* To the ten Hellenotamiai were 
attached ten paredrot who could act separately in conjunc- 
tion with their superior, or altogether with the Hellenotamiat 
united in a body. Since there were paredroz for the strategot 


1 IG, vol. I, nos. 117 ff.; SIG, no. 91, 1. 27 f., 58; Arist., op. cit., 
43, 1. 
s = Arist., op. cit., 7, 1; 55, 5; Plat., Phedr., 11, p. 285d; Plut., 
ol., 25 

3 Arist., op. cit., 55, 5; Dein., C. Philocl., 2; Lys., Soldier, 15. 

4 Lys., ‘Dokim. Evandr., 8; Dem., C. Meid., 17, 32: Arist., op. cit., 
57, 4. 

5 Thuc., VIII, 70; Dem., loc. cit., 114; Emb., 190. 

6 Dem., ’Phil., Tv, 53; Aéschin., Emb. 85 and Schol., 190; Lys., Soldier, 
6, 0 ff; RIG, no. 116, 1. 11, 29. 

7 Arist., op. cit., 56, 1. 

8 Dem., . Mid., 178; Ps. Dem., C. Neaira, 72, 88; cf. RIG, nos. 
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and the euthynoi as well, we may conclude that the institution 
was more or less general.? 

In the same way as the Council, the supreme magistrature, 
the colleges of even the most minor officials had their 
“ secretary-registrar,” the grammateus. His office was annual. 
The secretaries of the most important colleges (those of the 
strategot, the treasurers, etc.), and even those who were 
attached to the epistatai of public works, were citizens and had 
the rank of magistrates.2, The secretary of the thesmothetati 
must be placed in a higher category. He was associated 
with the archons as the tenth, in order that each tribe might 
be represented in the college. Although in his case the 
dokimasia was not invested with such solemn formalities as 
in that of the thesmothetat, and although he had not the right 
of inflicting fines or of presiding over a tribunal, it was quite 
an adequate position by way of stop-gap.® 

Beneath these secretaries who formed a select body, were 
a multitude of secretaries and sub-clerks (vroypapparets) 
attached to the magistrates.4 Most frequently they were 
metics or freedmen, but sometimes they were humble citizens 
who had to earn their living. They had a bad reputation. 
By their knowledge of government departments and of the 
records they acquired familiarity with official documents and 
an experience which enabled them to direct, honestly or not, 
the amateur leaders appointed for a year.° Hence the law 
forbade the minor clerks to retain the same office for more 
than a year:® they passed, therefore, from one department to 
another in order not to lose their salary. Finally, the chief 
magistrates had their heralds for summonses and proclama- 
tions, and flute players to play during the sacrifices offered 
under their presidency.” All these people belonged to the 
category of salaried employees to whom a name little esteemed 
was given (v7npérat). 

1 RIG, nos. 560, 1. 3-68; 563, 1. 3-69; 569, B, 1. 1- 23; Arist., op. cit., 
48, 4; SIG, no. 305, 1. 75. 

2 LXXXVII, p. xiv. 

8 Arist., op. cit., 55, 1-2; cf. 59, 7; 63, 1. 

‘ Aristoph., Frogs, 1088 ff.; Antiph., Chor., 35, 49; v. LEXXVIT, 
p. Xv. 


5 Dem., Emb., 249; De Coron., 261; RIG, no. 572, 1. 58. 
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(Abh. BA, 1909, p. 29 ff.). 

? Arist., op. cit., 62, 2; cf. 64, 3; 66, 1; 68, 4; 69,1; Aristoph., Wasps, 
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Others in great number were attached to certain ad- 
ministrations as servants. They were never citizens, rarely 
freemen, almost always public slaves (dypdov0).' The 
officials responsible for the execution of criminal sentences 
were the object of universal loathing; recourse had to be had 
to slaves for the recruiting of the personnel which the Eleven 
required, the executioner, that unclean being who was not 
allowed to dwell within the city, and torturers and gaolers.? 
Public slaves served as apparitors for the thesmothetai, who 
employed them in all the material transactions necessitated 
by the organization and the functioning of the tribunals.® 
Others formed the gangs employed by the astynomoi for the 
policing of the streets, by the surveyors for the upkeep of 
the roads, by the epistatai for public works.4 We know, 
finally, of slaves whose administrative duties were of a higher 
order: book-keepers in charge of the papers of the treasurers 
and the strategoi; the archivist of the Metroon; the archivist 
of the Boule, who had charge of the documents necessary for 
the exercise of its financial functions (statistics of property 
let by the poletai and the king, containing details of rents 
and expirations and returns of special taxes).° 

Democratic equality would not suffer any difference to 
be made between members of the same college. But the 
nine archons, created at different epochs and united by an 
artificial tie, did not form a college as the others did: the 
six thesmothetai, it is true, followed the general rule; but the 
archon, the king and the polemarch had their special functions 
and acted independently of each other; the archon properly 
so called might be regarded as the chief of them all, inasmuch 
as he gave his name to the year and had by virtue of that 
a moral pre-eminence over all the magistrates without 
exception. In the other colleges in spite of equality in 
principle there was usually need for a president. Sometimes 
he was appointed for the whole year, as in the case of the 
treasurers; sometimes he was chosen by turns; for example, 


Pe v. Waszinski, De Servis Atheniensium publicis, Berlin, 1908, p. 
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- 2 Arist., Pol., VII (VI), 5, 5-7; Poll., VIII, 71; EX, 10. 
3 Arist., Ath. Const., 68, 5; 64, 1; 65, 4; 69, 1. 
4 Id., ibid., 50, 2; 54, 1; SIG*, nos. 587, 1. 4 f., 42 f., ete. 
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in the earliest days, each strategos exercised the presidency 
and the supreme command one day out of ten. 

Business was despatched either by the whole college or 
by one of the members acting in its name. The magistrates 
of a college were, therefore, collectively and individually 
responsible, as well in each prytany before the Assembly as 
at the conclusion of their office before the logistai and the 
euthynoi.' In the college of the strategoi the principle of 
collective administration and responsibility could not with- 
stand the exigencies of war. The Assembly designated one 
or more stratego. for each expedition, allotted to each one 
his powers and sometimes appointed a generalissimo: it 1s 
obvious that in this case there would be either personal or 
partially collective responsibility.’ 


IV 
POWER AND RESPONSIBILITY OF THE MAGISTRATES 


The magistrates enjoyed numerous prerogatives. It is 
possible that the State granted them a suspensive immunity 
against certain actions; for we know of no instance in which 
a magistrate was the object of an action in civil law.? In 
any case they were assured of special protection in the per- 
formance of their duties. ‘‘ Any outrage offered to them,”’ 
says Demosthenes, *‘ extends to the laws, to the crown, the 
symbol of public authority, to the very name of the city.” 
An insult thus became an offence liable to heavy punishment. 
The injured magistrate might inflict a fine on the delinquent, 
as was done, for example, by a strategos to a soldier, according 
to a counsel’s address which has come down to us.° If the 
legal maximum of the epzbole seemed to him inadequate he 
might send the offender before the courts and secure a severer 
sentence, such as the total deprivation of civil rights. The 
magistrates had, in addition, honorific privileges. They occu- 
pied a special place in processions and in ceremonies of every 

1 Antiph., Chor., 49; Dem., Emb., 211 f.; cf. RIG, nos. 568, 1. 67; 
569, A, l. 15-34; B, 1. 8-24. 

2 vu. Hauvette Besnault, Les strat. ath., p. 52 ff., 82 ff.; VIL, vol. IT., 
p. 1062, n. 1. 

3 Cf. CVI, vol. III, p. 802. 
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kind. Their seats were reserved in the theatre. In the 
banquets which followed the sacrifices they were offered the 
choicest morsels, as were the chiefs of Homeric times. One 
decree enumerates the number of joints to be set aside from 
the victims of the Panathenaeic hecatomb in honour of the 
prytaneis, the archons, the treasurers of the goddess, the 
hieropoioi, the strategoi and the tariarchs.’ 

The democratic spirit, however, was not very conducive 
to a profound respect for the magistrates. The idea that 
the citizen ought alternately to obey and to command led 
each one to consider himself in all respects the equal of those 
who had succeeded to the command and who demanded his 
obedience. Such was the attitude of the majority towards 
the magistrates that carping critics thought it was commend- 
able to despise them.” As one might expect, however, the 
party men who reproached the people on this account fully 
deserved reproach themselves: it was for their benefit that, 
in 426, Aristophanes in the Babylonians vilified Cleon, then 
a councillor, and, in 425, in the Acharnians, Lamachus, then 
strategos.° 

It was impossible, besides, for the people to show much 
deference towards magistrates who were always subject to 
its authority. In order to provide against abuse of power 
the sovereign people exercised a perpetual control over its 
servants. Any citizen could independently superintend the 
activities of any official. Moreover, everything was done by 
order of the Council or the Assembly, or at the least, was done 
before their eyes. No administrative department whatever 
could take any initiative without seeking the advice or the 
collaboration of the Council. The majority of the magis- 
trates, especially those who had the management of public 
funds, were subjected to its penal jurisdiction, and in each 
prytany they had to render account to a commission of ten 
auditors (logistat) drawn by lot from the members of the 
Council.2 On the recommendation of the logistai or on its 
own initiative the Council could try any magistrate on the 
charge of malversation; but if he were condemned the magis- 

1 RIG, no. 679, 1. 10 ff. 2 Xen., Mem., Ill, 5, 16. 

3 Aristoph., Knights, 774 (cf. CIV, no. 8674); Acharn., 598 ff. (cf. 
Zielinski, Gliederung’ der altatt. Komédie, p. 54 ff.). 
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trate was entitled to appeal to the tribunal. It was also 
lawful for any citizen to bring an etsangelia before the Council 
against any magistrate who was accused of failing to con- 
form to the laws, and, in this case again, the condemned 
man had the right of appeal to popular justice! But the 
Ecclesia retained a direct and a much more far-reaching 
power over all those who were merely the temporary executors 
of its will. In the principal assembly of each prytany it 
proceeded to the epichetrotonia, that is it voted by show of 
hands on the question of the administration of the magis- 
trates: it confirmed them in their power if it considered that 
they had acquitted themselves well; if not it deposed them 
and sent them before the court.” But even before the vote 
of confidence had been taken in the ordinary and customary 
way of procedure the Ecclesia did not hesitate to depose 
strategot with whose conduct it was dissatisfied,* nor to 
prosecute them by means of the ezsangelia for any offence 
committed in the exercise of their office; and when the 
epichetrotonia was regularly inscribed in the order of the 
day of the chief assemblies, arraignment might either precede 
or follow the deposition. In the fifth century the Ecclesia 
itself usually judged eisangeliai, whilst in the fourth it sent 
them for preference to the heliasts.° If he were acquitted 
the deposed magistrate resumed his office; if he were con- 
demned his punishment was arbitrarily fixed by the people, 
in the Heliza as in the Ecclesia, and it was often very terrible.® 

Save in grave cases which were almost always of a political 
nature, the magistrates remained in office until the end of 
their year; but then a searching trial awaited them. Each 
of them was responsible (u7ev@vvos), collectively with his 
college, and individually with his person and his property, 
for any crime, delinquency or fault committed in his ad- 
ministration. In order that this responsibility might not be 
rendered nugatory he was not allowed to leave the country, 
to dispose of his property and to pass into another family 
by adoption—in brief to withdraw or conceal any sum which 


1 Arist., op. cit., 45, 2. 
2 Id., ibid., 48, 4; 61, 2, 4; Ps. Dem., C. Aristocr., II, 5; C. Theocr., 
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might in certain circumstances be claimed by the State— 
before obtaining his discharge.’ And until that formality 
had been accomplished he was forbidden to initiate any 
proposal for the bestowal of a reward on a magistrate in 
recognition of the manner in which he had fulfilled his duties. 
The whole of the action brought by A‘schines concerning the 
crown prematurely conferred on Demosthenes was based on 
this legal prohibition. 

The responsibility of the magistrates was two-fold, first 
financial, and then moral and political. 

Every official on relinquishing his duties had to furnish 
either an account of the public funds he had administered 
or a written declaration attesting that he had not had the 
control of any.” If he evaded this obligation by illicit means 
or failed to acquit himself of it within the legal period he 
became liable to a public action (ypady daAoyiov) or to 
eisangelia.2> The account was called the logos and the 
auditors who had to check it logistai. This college of magis- 
trates must not be confused with the commission of the 
Boule which bore the same name and which facilitated the 
work of the Council by audits carried out from prytany to 
prytany.* The dogistai numbered thirty in the fifth century 
and they were appointed by lot; in the fourth they numbered 
only ten, but were assisted by ten synegoroz or agents, like- 
wise elected by lot.2. When the dossiers had been divided 
among them in the chambers of accounts (AoyoTnpia), 
they had to be checked within thirty days.©° They had not 
only to ensure that the accounts tallied with the official 
documents preserved in the archives of the Metroon, but, 
if occasion should arise, they had to get from the persons 
concerned explanations, with proofs. If it emerged from 
the examination of the documents and from the inquiry 
that an accountable official had committed a reprehensible 
or indictable action the logistai charged the synegorot to deal 
with such conclusions according to law, and if the latter 
accepted the charge as well-founded, in concert with the 
logistai they brought before a tribunal of heliasts an action 

1 ¥schin., C. Ctes., 21. 2 Id., ibid., 22. 
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either in respect of misappropriation («Ao7#s Snpociwr 
Xpnuatwv), venality (dwpev), or offences committed in the 
exercise of their office (dd:ctov). If, on the other hand, the 
logistat and the synegoroi found the accounts in order, they 
drew up an audit certificate and brought it before the tribunal, 
which alone had the power to grant discharge. Whether 
there was a suit or not, therefore, it was for a jury of at least 
five hundred members to pronounce the last word. In the 
tribunal over which the logistai presided the synegoroi acted 
as public prosecutor; but every citizen was entitled, on a 
claim being made by the herald of the logistai, to plead his 
cause with regard to the accounts under discussion.! There 
was no appeal from the decision of the tribunal. In cases 
of simple negligence in the administration of the public 
funds the guilty official had to make good the amount of 
which the treasury had been deprived; in case of serious 
error he was condemned to tenfold restitution.” If he were 
discharged he was doubly protected by the judicial sovercignty 
of the people and by the inviolable principle of Attic law, 
pn Sis mpos Tov avTov meptl tav avTayv, non bis contra 
eumdem in idem.° 

But although he was irrevocably discharged in so far 
as accountability was concerned, he remained responsible 
for every other act of his administration. Besides the 
rendering of accounts in the narrow and precise sense there 
was in the public law of Athens a rendering of accounts in the 
wider and vaguer sense, the euthyna in the presence of the 
cuthynot. These “ redressers ’? were ten in number, one for 
each tribe, and each of them had two assistants or paredrot. 
The whole thirty were drawn by lot from members of the 
Council. During the three days which followed the judgment 
rendered by the logistat and the synegoroi, the euthynos sat 
with his assistants, for the duration of the market, before 
the statue of the eponymous hero of his tribe. Any citizen 
might lodge with him against a magistrate already judged 
in the matter of his financial transactions a private or public 
suit in respect of his other actions: he inscribed on a white 
tablet his name, the name of the defendant, the alleged 


1 AMschin., loc. cit., 23; Dem., Emb., 2; De Coron., 117. 
2 Arist., loc. cit. 
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injury with an assessment of the damage caused and the 
required penalty, and delivered it to the euthynos. The latter 
examined the claim, and if after investigation he deemed it 
admissible, he delivered it to the competent authorities: the 
private suit was transmitted to the judges of the demes 
responsible for prosecution in tribal affairs; the public suit 
was brought before the thesmothetai. If the thesmothetai 
likewise deemed it admissible, they brought it before the 
popular tribunal whose decision was sovereign.’ 

The ordinary procedure of rendering account could not 
be applied to the strategot: war often caused them to be 
absent from Athens at the end of the year, that is in July, 
and they might even have been re-elected many months before, 
although they were away. They were not, therefore, com- 
pelled to render account until they relinquished their powers, 
at the end of one or several years, or in the course of the 
year if they had been deposed by an epichetrotonia which was 
aimed at them in particular.” Moreover they had only to 
justify the acts of their administration before the thesmothetat. 
The latter in all probability went to the logistai for assistance 
on the financial side,® but they did not consult the euthynoi 
upon the remaining questions. Nevertheless they were re- 
stricted to the drawing up of a report which they introduced 
before the tribunal.* Popular justice alone could approve or 
condemn the retiring strategot. 

The magistrates, therefore, were subjected to an unremit- 
ting and detailed supervision. They could do nothing without 
the consent of the Council, instructed by a permanent direct- 
ing committee. Nine times every year they had to obtain 
the vote of confidence of the Assembly, under pain of being 
suspended and sent before the courts. At the end of the 
year all the financial documents of their administration were 
examined by this court of accounts which the logistait formed ; 
every one of their actions was scrutinized, upon the request 
of anyone, by the euthynot acting as the grand jury. Often 
even the laws and decrees whose execution was entrusted to 
them contained punishments to which they were liable in case 
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of neglect." They were hourly exposed to the insults and 
calumnies of demagogues and sycophants, they were jealously 
watched by the hatred of their opponents, and they saw ever 
suspended over their heads the terrible penalties of eisangelia 
and the action against illegality. It was inevitable that the 
people should adopt towards its officials the domineering 
attitude of a master since it meant to keep for itself all the 
functions of sovereignty. The very principle of democratic 
government demanded this control over executive power. 

Thus a veritable tyranny was exercised over the magis- 
trates. The literature and history of the fourth and fifth 
centuries are full of illustrations of it. There is, for instance, 
the characteristic scene in the Knights in which the Paphla- 
gonian and the Sausage-seller contest, the one in order to 
retain, the other to win, the favour of Demos, as to who shall 
best provide for his needs. They excite his longing with 
promises of barley, of fine flour, of delicious cakes, of cooked 
meats; for they have been warned that “ the control of the 
Pnyx will fall to the man who shall treat him the best,” “ to the 
man who shall have deserved best of the Demos and his belly.”’ 
But let the one who wins the day himself beware! Demos is 
ready enough “on condition that he swallows his daily mess 
to flatter a thief with the title of sole prostates’; but when he 
sees it come to an end he gives him the coup de grace.” And 
the ruck of officials was treated no more gently than the 
politician who was exalted to the rank of first minister. ‘“‘ The 
cities,” as Xenophon makes one Athenian say, “ treat their 
magistrates as I treat my servants. I wish my servants to 
supply me with all I require in abundance and to take nothing 
themselves; the cities wish their magistrates to procure for 
them as much profit as possible and to refrain from taking 
anything at all.’’® 

There is obviously an element of exaggeration in the 
buffooneries of the comedies and in the recriminations of the 
intellectuals. A philosopher—probably Democritus of Abdera 
—goes still further when he says: “‘ In the political organiza- 
tion which to-day prevails, it is impossible for the governments 
not to do wrong, even if they are excellent in all respects; for 


1 Plut., Sol., 24; Ps. Dem., C. Macart., 54, 71; IG, vol. I®, nos. 57, 
63, 78, 94; cf. no. 58; IJG, vol. II, no. xxix, A; RIG, no. 604, B. 
® Aristoph., Knights, 1100 ff.; 1207. s Xen., Mem., IT, 1, 9. 


230 THE CITY UNDER DEMOCRACY 


their plight is that of the eagle preyed on by vermin.”’? 
Nevertheless the exaggeration is only one of language. We 
touch there upon the common vice of democracies. In fact 
the meddling distrust of the Athenian people spared no one. 
Pericles himself in the end could not escape it. He rendered 
account, year by year, obol by obol, of the sums which passed 
through his hands. But he required secret funds for his 
diplomacy. That fact was sufficicnt to cause him to be ac- 
cused of malversation; in vain did he declare that he had 
used the money for “necessary expenses,’—he was duly 
condemned.” Party spirit and personal rivalries multiplied 
the suits which, moreover, were not always brought by 
democrats: fines and capital penalties rained thick and fast.° 
Doubtless the business of accuser had its dangers: the syco- 
phant laid himself open to a lashing if he did not obtain a fifth 
of the votes; the accused did not content himself with parrying 
his blows, but retaliated, and we see Atschines, prosecuted by 
Timarchus in connection with his financial administration, 
causing his adversary to be condemned for an offence against 
established customs. But this did not prevent unsuccessful 
generals and ambassadors, dishonest or incapable financial 
administrators, negligent governors of prisons, nay even the 
officials responsible for supplies who failed to enforce the laws 
dealing with the traffic in corn, from being very often treated 
as criminals and sent to death.’ 

Thus exposed at all times to suspicion, people of ordinary 
ability and of a timorous nature were obsessed and over- 
powered by consciousness of their responsibility. The 
example of Nicias shows what depressing effects fear of the 
Ecclesia might have. He was a good general, but the thought 
of the Pnyx paralysed him. After the first checks in the 
Silician campaign he dared not give the order for retreat which 
would have saved the army. We learn from Thucydides 
the cause of his hesitation.” He was certain that the 
Athenians would disapprove of a measure which they had 
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not sanctioned, that they would pass judgment on the strategot 
without having witnessed the situation with their own eyes, 
that they would believe the assertions of eloquent speakers. 
He told himself, too, that his soldiers, on their return to 
Athens, would throw the responsibility for their sufferings on 
their generals and would paint them as traitors, bribed by 
the enemy. Rather than be the victim of an unjust and 
ignominious accusation he chose to perish sword in hand. 
He pushed military bravery to the limits of temerity, because 
civic courage was made too difficult for him. How many 
magistrates must in this way have lost the spirit of initiative 
and the security indispensable for the proper discharging of 
their functions ! 


CHAPTER VI 
JUSTICE 


I 
PRINCIPLES 


BETTER perhaps than any other institution the judicial 
system reveals that perfect equilibrium between the power 
of the State and the liberty of the individual which was the 
ideal of Athens of the fifth century. 

The people was the sovereign redresser of wrongs, possess- 
ing in theory absolute power over the life and property of all. 
Recall the declaration of Philocleon in the Wasps of Aristo- 
phanes—as soon as he enters the Heliza he lifts up his head 
and, swelling with pride, exclaims: “ Is not my power as great 
as that of any king? ... Is not my authority equal to that 
of Zeus ?”’* In fact the popular courts of the Heliea filled a 
prominent place in the city. It was the inevitable conse- 
quence of the advance made by democratic ideas. Previously, 
justice, even when it ceased to be the monopoly of the 
Eupatride, had had for organs the Areopagus and the magis- 
trates, and even when Solon had instituted the Helizea he had 
only assigned to it an appellate jurisdiction (ephests) which 
gave it the right of supervising the judgments of the magis- 
trates, but not those of the Areopagus. It was not until 
the reform of 462 that the people definitively acquired 
the judicial prerogative which corresponded to an historical 
necessity. At the same time as the powers of the Areopagus 
were broken the magistrates saw themselves reduced to a 
hegemonia, that is to a simple delegation in virtue of which 
they received suits, proceeded to investigation and presided 
over the competent tribunals. There was henceforth no 
intermediary between popular sovereignty and justiciables. 

But the rights of the individual remained and were only 
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the more surely safeguarded as a result. It seemed that each 
citizen could only enjoy complete security in the exercise of 
his rights if the whole people ensured them to him by pro- 
tecting him with its omnipotence. Individualism was carried 
to such a point that in cases where one or other of the parties 
or both of them consisted of a number of individuals the 
action had to be brought by each of the plaintiffs against 
each of the defendants.’ Moreover justice never took the 
initiative among the Athenians, even in criminal cases. 
There was no magistrate to initiate an action, no court of 
arraignment, no public prosecutor to uphold the cause of 
society. In principle it was for the injured person or his 
lawful representative to bring the suit, to issue the summons 
and to put his case before the court without the assistance of a 
lawyer. Even a murderer might go unpunished if no relative 
came forward as the champion of the victim.* But when it 
was a case of bringing an accusation in respect of an act 
which was prejudicial to the common interest, any citizen 
(o BovAcpevos) might consider himself injured and come to 
the aid of the law. Thus two categories of suits were dis- 
tinguished: private suits (dikat) and public suits (graphat). 
In the case of private suits the two parties deposited the 
expenses of justice, the prytaneia, as poena temere litigand:; 
the plaintiff had always the right of withdrawal; if he won 
the day he might obtain in addition to the object in litigation, 
an indemnity, but he himself was responsible for execution. 
In the case of public actions the accuser alone was re- 
sponsible for the expenses of justice which were then called 
parastasis, and if he withdrew or failed to obtain a fifth of 
the votes he had to pay a fine of a thousand drachmas; the 
condemned was liable to a penalty either corporal, infamous 
or pecuniary, fines being appropriated for the benefit of the 
city. But in both cases the struggle, the aywy, was between 
the litigants: the magistrate in charge only assembled the 
declarations formulated and the proofs furnished by the 
antagonists; the heliasts were only jurors who played the 
part of umpires in the debates. 

Even extraordinary prosecutions were largely set in 
motion by private initiative. We have seen the part it 
played in political actions brought before the Assembly or the 
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Council by way of etsangelia or of probole.’ In cases of 
flagrant or notorious misdemeanour, notably when the 
accused was a malefactor of low birth or a foreigner who 
might secretly escape, the citizens had recourse to apagoge, 
ephegesis, or endeizis; that is they might arrest the culprit 
and drag him before a magistrate, or conduct the magistrate 
to the place where he was to proceed to his arrest, or denounce 
him in order that the competent magistrate might take steps 
in the matter. In these proceedings where habeas corpus was 
not relevant, the preliminary citation was not demanded; it 
was a case for summary judgment or preventive detention, 
which might be suspended if three citizen guarantors were 
furnished. Finally, in cases where material damage was 
caused to the State by infringement of the laws concerning 
commerce, customs or mines, it was again private individuals 
who came to the fore by means of the phasis, and, to induce 
them to do so, the State made condemnations profitable to 
them: they received as bounty, in the fifth century three 
quarters, in the fourth century a half of the fine imposed.” 

The principle of popular sovereignty was thus distorted in 
judicial matters because there the survivals of the past were 
particularly tenacious. We shall observe this again in the 
organization and procedure of the tribunals. 


II 
TRIBUNALS AND PROCEDURE 


The crime of homicide, on account of the taint which 
was attached to the guilty man and which threatened to 
infect the whole city, always retained the character of an 
offence against men and against the gods. Grave though 
it was action could not be taken by any citizen by means 
of a graphe, but only by the nearest relatives of the dead 
man by means of a dike. Nor could it be judged by ordinary 
citizens, but only by the semi-religious tribunals which were 
presided over by the head of the national cults, the king. 

Of these ancient tribunals the most important was that 
which sat on the hill of Ares, near the cave consecrated to 
the Eumenides: the Boule of the Areopagus. In spite of 
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the fact that it was deprived in 462 of its political powers 
it remained a great name and preserved the prestige of its 
glorious past. Always composed of the ex-archons it was 
regarded through the centuries as ‘“‘ the most venerable and 
the most just of tribunals.”* Its jurisdiction extended to 
the crimes of premeditated murder (govos éxovaros), violence 
done with intent to murder, the burning of an inhabited 
house, and poisoning. The punishments which it inflicted 
were: death in case of murder, banishment and confiscation 
in case of violence.2 Beneath the Areopagus were the 
tribunals composed, in accordance with the legislation of 
Draco, of fifty-one ephetaz. There were three of these. 
The Palladion had competence in matter of manslaughter 
(poves axovo.os) and incitement to murder (fovAevais), 
if the victim were a citizen, in matter of murder intentional 
or unintentional in the case of a metic, a foreigner or a slave. 
It pronounced the penalty of exile for a term of years without 
confiscation; but the condemned man might not return to 
Attica save with the authorization of the relatives of the dead 
man.” The Delphinion had jurisdiction if the king, respon- 
sible for making investigation, decided that the homicide 
was excusable or legitimate (dovos Sexaios), which usually 
happened if the victim had been killed while contesting in 
the games, or in war by mistake, or if discovered in the act 
of illicit relations with the wife, the mother, the sister, the 
daughter or the concubine of the murderer.* At Phreattys 
on the sea-coast were judged those who, having been tem- 
porarily exiled for unpremeditated homicide, committed a 
premeditated murder. As they were not yet purged of their 
first impurity and access to Attic territory was prohibited 
to them they presented their defence from a boat, whilst 
their judges sat on the bank. If they were acquitted they 
returned into exile; if they were condemned they suffered 
capital punishment.°® Finally, a fifth tribunal for capital 
offences was constituted by the king and the kings of the 
tribes sitting before the Prytaneum. Its function, even more 
than its constitution, attests to a very distant origin. It 
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condemned by default the unknown murderer and solemnly 
judged any animal or any object of stone, iron or wood which 
had caused the death of a man, before purifying the territory 
by transporting it or throwing it beyond the frontiers.’ 

The whole procedure in use in capital charges was strikingly 
archaic. If the victim had granted pardon before dying 
no one could bring any action against the murderer;” if not, 
the champions of the victims were, according to the law of 
Draco, the father, the brother and the sons, in default of these, 
first cousins and second cousins, and in the third rank ten 
members of the phratry chosen by the ephetai. The first 
two groups might, as in the time of private vengeance, 
compound with the murderer (aideots) and free him from 
subsequent prosecution in return for a sum of money; but 
for the transaction to be valid it had to be accepted unani- 
mously by all the kinsmen recognized by law. If not, the 
action was pursued by the kinsmen of the first group assisted 
by those of the second and, further, by the kindred by marriage, 
brothers-in-law and fathers-in-law, and by the members of 
the phratry.* The metic was represented by his patron, his 
prostates; the slave by his master.* 

The action commenced with a dramatic ceremony: the 
kinsmen assembled around the dead man and planted a 
lance on the sepulchral mound: this was the declaration of 
war. It evoked a proclamation from the king (the poppyots) 
which excluded the accused from sacred places and even 
from the agora until the day of judgment: this was excom- 
munication. Inquiry was made in three sessions, at which 
both parties were heard, held at intervals of a month.° The 
trial was held in the open air in order that the judges and the 
plaintiff might escape infection from the impurity of the 
defendant.’ On that day the king removed his crown.* 
Before all the hearings a sacrifice was offered, in which a 
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ram, a pig and a bull were immolated; before the altar both 
parties solemnly took a declaratory oath upon the facts of 
the case.’ On the Areopagus they stood upon two blocks 
of stone, the “rock of offence’ (Ai@os bBpews) and the 
‘rock of implacability ” (Atos dvasdetas).2 They had each 
the right of speaking twice. After his first pleading the 
accused might still escape condemnation by a voluntary 
exile and the abandonment of his goods.* If the votes were 
equally divided between the accusation and the defence, the 
accused had the benefit of what was called the vote of Athena 
(Yijdos ‘A@nvas), in remembrance of the vote which, according 
to tradition, Athena had given in favour of Orestes.4 On 
his way down from the hill of Ares the acquitted went to 
the cave of the Eumenides to appease and give thanks to 
the goddesses by a sacrifice.” As a general rule in order to 
be absolved from the suspensive excommunication which 
accusation of homicide involved and which was prolonged 
by temporary exile, it was necessary to submit to the expia- 
tions and the purifications fixed by the ritual and the subtle 
casuistry of the exegetai.° 

All the cases which did not belong to the courts for capital 
charges in principle formed part of popular jurisdiction. 
But this was a tremendous task. The reform of Ephialtes 
had already freed the magistrates and the Areopagus from 
much litigation when the increase of commercial disputes, 
the development of the empire and the restrictions placed 
on the jurisdiction of subject cities made Athens the city 
of law-suits. It was imperative that the ordinary tribunals 
should be relieved by freeing them from the hearing of trifling 
affairs. 

Pisistratus had previously created judges of the demes to 
hear the cases of litigants from the country;’ but the institu- 
tion established by the tyrant had disappeared. It was 
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re-established in 453-2.' Thirty itinerant judges, three from 
each tribe, travelled round, probably each in his triitys, to 
try in first and final instance disputes which did not involve 
more than ten drachmas.”? Civil suits beyond that limit they 
transmitted to the public arbitrators, the diaitetat.® 

All Athenians of sixty and over, on being removed from 
the military lists, had to enroll themselves on those of the 
diaitetait to exercise the office for a year.4 Anyone who 
evaded that obligation was condemned to atimia unless he 
held a public office or was detained abroad.® The diaitetai 
were divided into ten sections, one for each tribe,® and each 
section had a fixed seat which was a tribunal or a temple.’ 
The jurisdiction of the arbitrators was exercised by the judges 
of the tribes, either directly, when they found themselves 
faced with a case which was outside their competence, or 
indirectly, when they served as intermediaries to magistrates 
to whom appeal had been made for a private action of 
moderate importance.2 The judges of the tribes divided 
suits among the diaitetat by lot.” This procedure of arbitra- 
tion offered great advantages to justiciables—it was swift 
and summary: the arbitrator was responsible for both the 
investigation and the judgment:’® it was cheap: each of the 
parties paid a small fee, a drachma, and the same amount 
as a deposit." When he had been informed of the facts of 
the case the arbitrator attempted to effect a reconciliation. 
If he did not succeed he gave his decision, strengthened by 
a solemn oath.” If both parties accepted it the matter was 
at an end, but if one of them was not willing to abide by it 
he appealed to the tribunal of the heliasts. Moreover if he 
thought that he had been unfairly dealt with by the arbitrator 
he could bring an action of etsangelia before the whole body 
of arbitrators and secure his condemnation, subject to appeal, 
to an atimia which was equivalent to a revocation.'* 
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In spite of the relief which the judges of the demes and the 
diaitetai gave them the popular tribunals were overwhelmed 
with work.’ Fora century and a half the main preoccupation 
of Athenian democracy was to make the judicial administra- 
tion adequate for the discharge of its duties. In this work, 
bristling with difficulties, it showed remarkable qualities of 
perseverance and ingenuity. 

Every Athenian was able to attain to the dignity of heliast 
if he had reached thirty years of age and if he was in full 
possession of civic rights, that is he must not be a public 
debtor.” Anyone who sat in defiance of this law was prose- 
cuted by the summary procedure of endeizis; he was liable 
to penalties determinable at the discretion of the judges, 
and, if a fine were inflicted, he was imprisoned until he had 
paid the debt which had caused his arraignment and the fine 
added by the tribunals.2 The State required still further 
guarantees. Every year the new heliasts had to take an 
oath on the hill of Ardettos.* This oath is only known to 
us for the fourth century; but it is certain that the solemn 
formality had long been in use. In the following passage 
are the most important promises made by the judges:° 

‘* I will vote according to the laws and the decrees of the Athenian 
people and the Boule of the Five Hundred. I will vote neither for a 
tyrant nor for an oligarch, and, if the power of the Athenian people iS 
attacked, and if words are spoken or a vote is taken against it, [ will 
not give my consent. I will support neither the cancelling of individual 
debts nor the partitioning of the lands and the houses of the Athenians. 
I will not recall the exiled nor those condemned to death, nor will I 
pronounce against those who dwell in the land banishment contrary 
to the established laws and the decrees of the Athenian people and the 
Council; I will not do it myself and I will prevent all others from doing 
it. I will not receive presents as heliast, neither I myself nor another 
for me, man or woman, with my knowledge, without deception or 
intrigue of any sort. I will hear the accuser and the accused with 
complete impartiality, and I will give my vote upon the precise matter 
in question. If I forswear myself, may I perish, I and my household; 
if I am faithful to my oath may I prosper !” 

In the fifth century the number of the heliasts was fixed 
at six thousand. It was the number which in public law 
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stood for the unanimity of the people, as the procedure of the 
plenary Assembly indicates, and it must not be forgotten that 
in many cities the name of Helisea never ceased to be that 
of the Assembly. The six thousand judges were drawn by 
lot from the qualified citizens who presented themselves.1 
Each tribe furnished six hundred, taken probably from the 
demes in proportion to the number of inhabitants. The 
drawing of lots was carried out by the nine archons and their 
secretary, each for his own tribe.® 

After the taking of the oath the judges were divided by 
lot among the different tribunals and, consequently, among 
the magistrates who presided over them.‘ It was arranged 
in such a way that, in each of the sections, the ten tribes 
had an equal representation.” The name of dikasterion, 
therefore, signified both a tribunal and its personnel,® whence 
the name of dikastai usually given to the judges; the name 
of heliast was more specially applied to those dikastat who 
assembled on the agora, in the ancient Heliza of the thes- 
mothetai.’ Thus the judges knew in what tribunal they 
were to sit and to what magistrate they were attached for the 
whole year:® one in the Heliwa under the presidency of the 
thesmothetai; another at the tribunal “‘ near the walls,’’ with 
the archon; some in the “ parabyston’’ with the Eleven; 
others in the new tribunal or in the Odeum.® They therefore 
knew in advance what matters would be submitted to them, 
and litigants also were aware of this. One can imagine the 
inconveniences of such a system. A mitigating factor and 
one which discouraged corruption was the large number of 
judges who constituted a dikasterion.'° There were not, it 
is true, six hundred, for one must take into account the 
absentees; but there were regularly five hundred or rather, 
according to the general rule which provided against equal 
division of votes, five hundred and one. In important cases, 
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especially in political ones, several sections were united to 
form a tribunal; for instance two were necessary for an affair 
of eisangelia.' But we have even more striking examples: 
Pericles appeared before fifteen hundred and one judges;? in 
404 the Assembly decreed that certain citizens accused of 
conspiracy against the safety of the State should be cited 
before a tribunal of two thousand members ;? Andocides even 
mentions an action for illegality tried by six thousand 
dikastai, that is by the Heliza combining all the sections.* 

It is obvious that special measures must have been neces- 
sary to fill the tribunals. Since there were practically no 
vacations save feast days and assembly days,° they functioned 
perhaps about three hundred days in the year.® It was 
impossible to make presence at the sessions obligatory, for 
then no one would have enrolled himself. In order to attract 
the dikastai the only course to be adopted in a democracy 
was the opposite of that adopted in oligarchic cities: instead 
of a fine on absenteces an indemnity for those present.’ So 
long as democracy was unwilling to renounce its judicial 
sovereignty, the misthos dtkastikos was an absolute necessity. 
It was deducted by the kolacretai, responsible for its distribu- 
tion, from judicial costs and fines." The payment of two 
obols, and, after 425, three, was only equivalent to the 
earnings of half a working day, to the cost of the maintenance 
of one person. It was not enough to induce country dwellers, 
when they lived at a distance, to leave their fields and 
undertake a long journey in order to settle the petty differ- 
ences of unknown fellow citizens: indeed, even to settle their 
own itinerant justices had to be sent out. The dtkastat, 
therefore, were for the most part town dwellers. But the 
rich who had other things to do and were not to be tempted 
by the bait of two or three obols held aloof.2 Hence the great 
majority of the dikastai was furnished by the middle and lower 
classes of the town, the port and the suburbs. Some found 
in the misthos an appreciable addition to small incomes; 
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others the means of profitably employing a workless day. 
Philocleon sees in it the means of adding a dainty dish to 
the menu for dinner; his mouth waters in anticipation of the 
souffié which his wife will serve and the kisses which his 
daughter will bestow on dear “papa.” The old men in 
particular were not unready to add something to the family 
income: those heliasts who, in the chorus of Aristophanes, 
happily talk over their campaigns and bring forth the 
reminiscences of fifty years* could earn easily and honourably 
a modest pension. Moreover the pecuniary motive was not 
the only one which gave men a liking for this business. 
What better opportunity for incorrigible gossips than these 
daily meetings of acquaintances? And what a pleasing 
gratification of vulgar vanity were the cajoleries of important 
suitors, the flatteries of the most celebrated orators ! 

With judges who were for the most part only jurors, 
business had to be carefully prepared for the day of trial. 
The hegemonia had, therefore, great importance; for it in- 
volved, before presiding over the actual debates, the under- 
taking of a thorough investigation. It belonged for the 
enormous majority of cases to the archons: to the king for 
actions pertaining to religion; to the archon for those which 
concerned private right; to the polemarch for those which 
involved domiciled or privileged foreigners; to the thesmo- 
thetat for those in which public interest was at stake. The 
Eleven, the governors of prisons, introduced by summary 
procedure those which entailed imprisonment before trial. 
When Athens became a great maritime and commercial 
power circumstances demanded the creation of magistrates 
with special competence for suits which called for swift settle- 
ment. The nautodikai, who were suppressed after 897° and 
whose heritage passed to the thesmothetai, had within their 
jurisdiction the disputes of ship-owners, transport agents and 
dock labourers, to which were added after 451-0 suits under 
the law of aliens brought against metics who masqueraded 
as citizens. The eisagogeis, who were five in number, dealt 

1 Aristoph., Wasps, 605 ff. 

2 Id., ibid., 286, 855; cf. Acharn., 875; Knights, 255; Plut., Nic., 2. 

* Lys., XVII, 5, 8. 

* IG, vol. I, no. 29; Bekker, Anecd. gr., p. 288, 8; Harp. Suid., 
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with commercial affairs which had to be despatched within 
the legal limit of a month (dtxat Eupnvac), including com- 
plaints made by federated towns concerning the amount of 
tribute fixed.’ 

The citation was made by the plaintiff himself accompanied 
by two witnesses to the deed, whose deposition, in the case 
of the non-appearance of the defendant, authorized procedure 
by default.2, Every complaint was handed to the magistrate 
in writing whether it was a dike or a graphe,® and if he 
accepted it the deposit for the expenses of justice was then 
made. For private suits the two parties deposited prytaneta 
which amounted to three drachmas, if the object in litigation 
was from a hundred to a thousand in value, to thirty drachmas 
if it were more; but the loser had to reimburse the winner. 
For public actions the accuser paid the parastasis, a small 
fixed sum, and, if he would benefit from any fine resulting, 
the prytaneia also. For claims of succession or for goods 
wrongfully confiscated the claimant deposited a tenth in the 
first case, a fifth in the second, the deposit being counted 
with the principal.* 

The magistrate then appointed a day for investigation 
(avaxptots). In the interval the text of the claim was pub- 
lished. The inquiry opened with the taking of a declaratory 
oath which fixed the position of the two parties and the 
written formula of which was attached to the dossier 
(avTwpocia, diwyocia).” If the defendant admitted that the 
form of the claim was in order, the hearing proceeded finally 
to the substance («vOvéixia), If not he might oppose two 
exceptions to the demand, the first based on the evidence 
(Stapaptupia), the second on other objections (7apaypady): by 
that he turned the tables, and in the new situation he became 
the plaintiff. The subsidiary action had first to be dealt 
with in order that the principal action might either be 
declared lapsed or be proceeded with.® On the facts of the 
case the means of proof were: laws, contracts, depositions 
of free men, declarations of slaves obtained by torture, the 
oath of the parties.’ The authentic documents, originals or. 

1 Arist., Ath. Const., 52, 2; Poll., VIII, 98,101; ZG, vol. I, nos. 87, 
1.14, 47; 88f.,1138f,. 

2 CXI, p. 769 ff. 3 Ibid., p. 790 ff. 


‘ Ibid., p. 809 ff. 5 DA, art. ‘‘ Jusjurandum,”’ p. 761 f. 
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duly certified copies, and reports of the slightest incidents 
were attached to the dossier. When the inquiry was ended 
if it were a public action the magistrate retained the dossier 
sealed in a box until the appointed day of the hearing, while 
if it were a private action he handed it over to the arbitrator 
for the attempted reconciliation. If the attempt failed the 
arbitrator placed the documents in two separate boxes, one 
for the plaintiff and the other for the defendant, affixed his 
seal, attached the award written on a tablet and delivered 
the whole to the judges of the tribe of the defendant, who 
undertook the introduction of the case before the tribunal.’ 
The litigants were forbidden to quote in the trial any piece 
of evidence, the text of any law, process, testimony, etc., 
other than those which had been brought up in the inquiry.” 

The magistrate who had conducted the inquiry called 
upon the thesmothetai to fix the day of the trial and the number 
of judges who were to sit. Save in commercial cases which 
had to be heard within the month, the date of the hearing 
was often very late. In the first place the cause list was 
too heavily burdened;* and, in the second place, delays were 
caused by the litigants themselves who had recourse to all 
manner of intrigues and Fabian tactics, by means of oaths 
(vrwpociat) which were vainly met by _ counter-oaths 
(avOuTwpoctat), In this way some cases dragged on for 
several years. If, in the last extremity, one of the litigants 
failed to appear, the defendant was either condemned on the 
ground of contumacy or acquitted and dismissed.‘ 

Finally the day of the trial came. The tribunal was 
surrounded by a palisade with a lattice-gate.° Whenever 
there was a case which excited public interest a mob surged 
outside the barrier. But, in 415, when the violators of the 
mysteries were on trial, out of respect for the goddesses a 
kind of session in camera was desired, and so to keep back 
the crowd a rope was stretched fifty feet from the barrier 
and was guarded by public slaves.° Within, the dikastai sat 
on benches of wood covered with rush matting. In the 
middle sat the president on a stone rostrum (87a) from 

1 Arist., op. cit., 58, 2. 1 Id., ibid., 8. 

3 Ps. Xen., op. cit., ITT, 6 ff. 

‘ CXI, p. 908 ff.; CVI, vol. ITI, p. 908. 
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whence he dominated the audience. Near him were his 
secretary or clerk, his herald and the Scythian archers whose 
duty it was to maintain order, and in front of him was the 
tribune from which the litigants spoke. To right and left 
were two other tribunes for the suitors when they were not 
speaking. In the intervening space was a table on which, 
after the vote, the count was taken.! 

The session began early in the morning. If the dikastai 
did not wish to lose their fee they had to rise before the dawn, 
for, at the appointed hour, when the president gave the 
signal, the door was shut in the face of late-comers.2, Those 
who arrived in time received on entering a token (cvpSodror), 
which they exchanged when the vote was taken for another, 
which could be exchanged on going out for three obols.? 

Proceedings opened, as in the Assembly, with a sacrifice 
and a prayer. Then, on the order of the president, the 
herald announced the list of cases to be tried; for in one 
session many private suits were despatched, though only 
one public suit. After that the clerk read out the claim or 
the writ of accusation and the declaration which the defence 
put forward in opposition.* 

Speech was given successively to the plaintiff and the 
defendant. Everyone had to speak for himself save the in- 
capable—women, minors, slaves, freedmen and metics—who 
were represented by their legal guardian, master or patron. 
The ligitant who did not feel equal to preparing his own 
speech, deputed the task to one whose business it was, a 
logographos, and learnt it by heart; but neither the one nor 
the other dared confess to it. Nevertheless the accused and 
even the accuser might ask leave of the tribunal to be assisted 
or replaced by a more fluent friend; permission was rarely 
refused on condition that the advocate (synegoros or syndikos) 
was not paid. In this case the person involved might either 
confine himself to a few words of introduction and leave the 
rest to his supporter, or else allow his pleading to be corrobo- 
rated by a vigorous peroration or a complementary explana- 
tion. This mutual assistance was in constant use in political 


1 Cf. Ps. Dem., C. Olymp., 31; A&schin., C. Ctes., 207; Aristoph., 
loc. cit., 382. 

2 Aristoph., loc. cit., 100 ff., 345 ff., 689 ff., 775. 

8 Arist., op. cit., 65, 3; 68, 2; 69, 2. 
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cases, and the members of oligarchic hetatreiai considered it 
one of their principal obligations. 

It was customary in private suits, but not in others, for 
the plaintiff to have the right of reply, and the defendant the 
right of counter-reply (ictepos Aoyos).' But the sentence 
had to be pronounced on the same day,” save when a “sign 
of Zeus,” a storm or an earthquake, compelled the president 
to adjourn the session.? Business, therefore, had to be rapid. 
Except in certain suits of a sentimental character, those 
which concerned minors and old men for example (dixar 
yepis bdatos), there was a strict time limit for speeches—a 
time regulated by the clepsydra.* In private suits, the 
litigants were assigned a longer or a shorter time according 
to the value of the case. In the fourth century, when rules 
were somewhat stricter than in the fifth century, each had 
from twenty to forty-eight minutes for the principal speech, 
and from eight to twelve for the second,’ not counting the 
time devoted to the reading of laws, decrees and other docu- 
ments of the dossier.° In public suits in which the penalty 
was not fixed, the day was divided into three parts, of which 
one was allotted to the accusation, one to the defence and one 
to the judges. 

Until about 390 the depositions of the witnesses had to 
be oral; after that date they were drawn up in advance in 
writing and read by the clerk.’ It was forbidden to each 
party and to his witnesses to interrupt their opponent, unless 
he himself formally consented to it or himself put questions 
to them, in which case his time limit was still the same.® 
Such incidents gave to the debates an extraordinary anima- 
tion. There were others, in criminal and political cases, 
sometimes even in civil cases, which produced intense emotion 
and roused men’s passions. 

When the plaintiff sensed that affairs were going badly 
for him, he could up to the last moment withdraw his plea. 
In private suits he still had that right at the moment when 

1 v. CVI, vol. III, p. 905 ff, 911. 

2 Plat., Apol., p. 370. 3 Poll., VIII, 124. 

4 Aristoph., loc. cit., 98, 857 ff.; Acharn., 698; Birds, 1596; Xen., 
Hell., 1, 7, 28. 

6 v. VI, vol. II, p. 1161, n. 8. 

6 Lys., Invalid, 4, 8, 11, 14. ? CVI, vol. ITI, p. 882. 
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the votes were being turned out of the urn for counting, either 
on his own decision, or if he agreed with the defendant on 
terms of a transaction or compromise by private arbitration. 
He incurred no penalty save the forfeiture of the deposit 
made for expenses.’ In public suits the accuser who with- 
drew was condemned to a fine of a thousand drachmas and 
deprived for the future of the right of bringing any charge 
of similar nature. We know, however, of such agreements 
made, even for money, with the consent of the magis- 
trates.” 

Whilst the pleadings proceeded the réle of the judges was 
that of silent and passive witnesses. As soon as it was at 
an end, they were called upon by the voice of the herald to 
give their vote. They voted without deliberation, and the 
secrecy of the vote guaranteed its freedom.®? In the fifth 
century each judge received a small shell (yopivn) or a 
pebble (y7¢0s) which he deposited according as he favoured 
one or other party in one of the two urns before which he 
passed.* After 890 a system was devised which better en- 
sured the secrecy of the vote: each juror received two counters 
of bronze, an unpierced one for acquittal, a pierced one for 
condemnation; he threw the one which was to count in a 
brazen urn (xvpcos aydopevs) and the other for the counter- 
vote in a wooden urn (dxupos dudopevs).? The results of the 
ballot were proclaimed by the herald, and the judgment, 
determined by a simple majority, was pronounced by the 
president. 

If the defendant were absolved the whole matter was at 
anend. It only remained to inflict on certain accusers or 
plaintiffs the penalties which were automatically applicable to 
the bringing of ill-considered actions. The accusers who did 
not gain a fifth part of the votes in public suits and those 
who withdrew their charge, were condemned to a fine and a 
special atimia. In a considerable number of private actions, 
such as exceptions brought into the principal actions, counter- 
suits, actions against trustees or against debtors, nonsuited 


1 CVI, vol. I, p. 222 ff. 

2 Ps, Lys., C. Andoc., 12; cf. CVI, vol. IT, p. 841. 

3 Lys., C. Erat., 91; Xen., Symposium, V, 8. 
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accusers owed to the defendants an indemnity fixed at the 
sixth part of the sum in dispute (émw8eria). 

In case of condemnation there were two possible ways of 
procedure. Greek law made a distinction between suits 
in which the damages were not fixed (dyaves teunrot) and 
those in which they were (dyaves atiuntor), that is to say the 
penalty was sometimes left to the discretion of the judges, 
sometimes determined in advance by a law or a decree of 
reference to the court or even by a preliminary agreement 
between the suitors. Thus in a suit of the second category 
the penalty followed automatically from the sentence of 
condemnation. It was only in cases where the penalty was 
partially determined that, on the demand of one of its 
members and after a special vote, the tribunal inflicted an 
additional penalty (mpootipnyua) to the sanction laid down by 
the law.” But in a suit of the first category a new procedure 
was necessary in order to fix the corporal or pecuniary punish- 
ment (Tiyav 6 Tt yen Talety 7 amoteicat).® The accuser and 
the accused each proposed a punishment to the tribunal: 
these formed the assessment (tiunots) and the counter- 
assessment (avtitinots). They were allowed a short time 
in which to justify their proposal; then a second vote was 
taken in which the judges could only pronounce for one or 
other of the suggestions without being able to adopt a middle 
course. In the fourth century the second vote was taken in 
the same fashion as the first, but in the fifth century wax 
tablets were used on which the judges traced a long or a short 
line according as they supported the more severe or the more 
lenient sentence.* It is this procedure, designed to limit 
arbitrary powers, which explains the condemnation to death 
of Socrates.” 

The penal legislation applied by the tribunals was based, 
in popular opinion and the theories of the philosophers, on 
the ideas of correction («oAacw, vovOedia), reparation 
(teuwwpia) or deterrence and social defence (mapadeypa, 
anotpotn). The principle of responsibility was applied with 
increasing rigour and extended, as in the most remote times, 
to animals and things guilty of causing death. Cumulative 


1 OVI, loc. cit., p. 940, 937. 2 Lys., C. Theomn., I, 16. 
8 OVI, loc. cit., p. 930 ff. | 
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penalties were prescribed by law for crimes with definite 
sanctions, such as sacrilege and treason which were punish- 
able at one and the same time by death and confiscation. 
But for unassessed offences corporal punishment excluded 
pecuniary punishment (7a@eiy 7 azoteicat), Absence of 
intention and irresponsibility (infancy, madness, anger, 
passion, constraint) constituted extenuating circumstances; 
recidivism and offences committed during a public or sacred 
ceremony, on the other hand, were regarded as particularly 
serious. Procedure and punishment often differed according 
as the two parties were citizens or, either one or other 
or both, metics or slaves. Corporal punishments were: pain 
of death which was the punishment according to law for 
premeditated murder, sacrilege and treason, and which might 
be inflicted in all sorts of crimes of a similar nature to those 
in suits in which the penalty was not defined; banishment, 
which was often substituted for death; atimia, which after 
having entailed outlawry was reduced to civil degradation; 
penal servitude and imprisonment, reserved generally for 
non-citizens and for exceptional cases; flogging, inflicted only 
on slaves. Penalties of infamous nature were: denial of 
burial, which might follow upon a posthumous judgment; the 
forbidding of adulteresses to wear ornaments and to enter 
temples; the curse, launched against certain defaulters; 
ignominious inscription on a stele. Pecuniary punishments 
were: total or partial confiscation, fines and damages.’ 

Legal notice of judgment was made in writing to those 
who were concerned with its execution. After a public suit, 
the writ was delivered to the competent magistrates, for 
example, the Eleven, the chief gaolers and the executioner, 
and to the poletai, responsible for the sale of confiscated 
property. When it was of political concern it was deposited 
in the archives. After a private suit, it was handed over to 
the victorious party, the State only taking part in the execu- 
tion in so far as it had an interest of its own to safeguard. 
The collection of fines fell to the praktores and, when a tithe 
was to be deducted from them for the benefit of Athena, it 
was the duty of the treasurers of the goddess to see to it. A 
rule common to the whole of Greece substituted for the debtor 
of an unpaid fine the magistrate at fault.’ 


1 DA, art. “ Poena,” p. 522 ff. 2 Ibid., p. 5438 ff. 
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In principle, judgment, the expression of popular will, 
was irrevocable, sovereign (yvpios) and perfect (avroréAys),? 
But rescission was not impossible in criminal matters. What 
the people had done the people could undo, on condition that 
respect for the matter judged remained intact. Different 
means of procedure allowed this result to be attained, on the 
one hand juridical, on the other political. A defaulter might 
oppose a judgment made in default within two months, if he 
established on oath that his absence was justified by a flaw in 
the procedure. Suits against false testimony and conspiracy, 
and suits with no established penalty, gave the tribunals 
the opportunity of repairing the damage caused by a pecuniary 
condemnation or of furnishing the victim of corporal punish- 
ment the fresh evidence on which a plea for reversal of 
judgment might be based. On the other hand, the Assembly 
retained, in judicial matters as in all others, its supreme 
prerogative. It had the right of pardon. But no one could 
have recourse to it without having previously obtained an 
adeia, one of those bills of indemnity which had to be supported 
by at least six thousand votes. This procedure formed the 
solemn prelude to all decrees of epitimia or of rehabilitation. 
It alone gave legal validity to the collective amnesty, which 
was never accorded save on extraordinary occasions, as a 
measure of public safety. It alone protected against an 
accusation of illegality acts of individual indulgence, the 
recall of an exile, the revocation of atimia, the annulling of a 
public debt. It was thus that the Athenian people found 
a means of safeguarding the partial sovereignty of the judges, 
its delegates, while conserving intact the total sovereignty 
which could only belong to the whole body of citizens. 


Ill 
DISTINCTIVE TRAITS OF JUSTICE AND OF Law 


The judicial institutions which we have just described 
have been the object of innumerable criticisms, as much with 
the ancients as with the moderns. What are we to think of 


them ? 

1 Lys., Murder of Erat., 86; Antiph., Tetr., I, ii, 18; Aristoph., 
Wasps, 512, 519; Andoc., C. Alc., 9; Arist., Ath. Const., 9, 1; 41, 2; 
Plat., Crit., p. 500. 
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The fact which struck contemporaries most forcibly and 
which still strikes us when we read the pleadings of the orators 
is the presence of a spirit of unlicensed chicane, a taste for 
litigation which is indeed unpleasant. One opponent of 
democracy speculated as to whether there were as many suits 
public and private in the whole of the rest of Greece as there 
were in Athens alone.’ It is beyond dispute that individuals 
went to law with a readiness which was deplorable, that the 
renderings of accounts and the liturgies gave rise to endless 
law suits, that the absence of a public prosecutor caused the 
swarm of sycophants to multiply. It was not without cause 
that the comedy writer devised the name of Dikaiopolis. 

Without denying the fact it is, however, necessary to seek 
for an explanation of it. This eagerness to fling themselves 
into battle derived from the combative instinct of the Greeks 
and of the Mediterranean peoples in general. If one links it 
up with its origins and with a past still very recent, it is the 
mark of a great advance made in social relations. In former 
days antagonists rushed to arms, and throughout the whole 
of the sixth century we see the vendetta bathing Attica in 
blood. The abuse of chicanery took the place of the abuse 
of force and testified to the fact that citizens curbed their 
passions in order to subordinate themselves to the law. The 
evil of sycophancy itself can be ascribed to the fact that 
Athens was still too near to the times when the jurisdiction of 
the State was not obligatory. And there is also another side 
to this evil: since there was no public prosecutor justice 
was at all events independent of the government, and the 
initiative of citizens in both private and public actions was 
one of the rights which resulted from this freedom. 

But we will leave the litigants and turn to the judges. 
Here once more we see in general only subject for criticism.’ 
Blame is first imputed to the misthos. These Jurors who 
hurried to the tribunal in the small hours of the morning in 
order that they might exchange in the evening their attend- 
ance token for two or three obols, who longed for the time 
when “they should drink the milk of Kolakretes,”* present 
to minds not hypersensitive a distressing spectacle. Did not 

1 Ps. Xen., op. cit., III, 2. 

4 Eurip., Or., 507 ff.; Dem., C. Con., 17 ff.; C. Mid., 221; Lyc,. 
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this distribution of salaries to hundreds, to thousands of 
citizens turn them from productive work ? And did it not 
at the same time place an excessive burden on the exchequer ? 
Moreover, what a preposterous idea to give the mob seats in 
the courts! It was to give an unlimited competence into the 
hands of incompetence, to permit justice to be destroyed by 
ignorance of thelaw. It was not difficult for cunning pleaders, 
for logographoi skilled in arguing beside the point, to cite texts 
falsely, to indulge in fallacious interpretations. And there 
was something still worse. Summoning to its aid ethos and 
pathos eloquence attempted to touch the heliasts upon their 
weak spot, to excite their passions. Defendants surrounded 
themselves on the tribune with their kinsmen, their wife and 
weeping children, in order to soften the hearts of the judges.’ 
On all sides play was made with patriotism or devotion to 
democracy; a litigant would ransack the past life of his 
adversary in order to hurl at his head the vilest insults, 
the basest calumnies. As soon as a case touched upon 
politics the tribunal was transformed into a public assembly: 
the judges no longer restrained themselves from yielding to 
the influence of party, and partiality disguised itself as justice. 
Moreover, law can do nothing when the feeling of professional 
responsibility is replaced by pride in irresponsible sovereignty.” 
It was besides completely silent in a great number of cases 
in which arbitrary power was left to the judges in the deter- 
mination of penalties. The system of assessable cases thus 
permitted the court, as, for instance, the one for etsangeliat, 
to treat in the same way offences of widely differing nature. 
And there was no appeal. We can see why Athens was able, 
by her condemnation of Socrates, to commit the greatest of 
judicial crimes. 

To these charges, which we have in no way exaggerated, 
there are many replies to be made. Once more it is necessary 
for a true appreciation of the institutions of the fifth century 
to observe them in the light of the past and not to place 
implicit faith in the criticisms of the opponents of the regime. 

The misthos dikastikos had its origins in the remote past: 
even so far back as the Homeric city the gerontes required liti- 
gants to make a deposit of golden coins as the price of the 
arbitration which they sought, and at a later date the “ de- 
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vourers of presents”? who held sway in Boeotia did not ad- 
minister justice gratuitously. Why should democracy adopt a 
different practice when the sacrifice of a day was a much greater 
burden for men of small means? The rate of the misthos was, 
moreover, extremely low: about the time when it was estab- 
lished at Athens at the rate of two obols, at Halicarnassus it was 
a hemiecton which was worth seven times as much.’ It was 
certainly not enough to encourage laziness in the citizens, nor 
were even the three obols, which merely permitted them to 
add a delicacy to the evening meal and, if they were old, 
saved them from being regarded by their families as so many 
useless mouths. As to the public treasury it was in no way 
affected since the payment was made out of a special fund 
from the revenues of justice: the judges lived by giving justice. 
In short the payment of the jurors in no way merited the 
reproaches which were one day to be heaped, with some 
appearance of reason, upon the payment of citizens attending 
the Ecclesia. 

Undoubtedly it would have deserved it still less had the 
number of judges been smaller. But one must remember 
that it could not well have been smaller at the epoch when 
the Helizea was instituted. Solon aimed at marshalling the 
whole people against arbitrary sentences of the magistrates 
by giving it the right of amending them in appeal. In the 
Helisea, as in the plenary Assembly, the legal people had, 
therefore, to consist of six thousand citizens. All that one 
could and ought to do when the Helizea judged in first instance 
—and naturally, therefore, in the last—was to divide it into 
as many dikasteria as were necessary to fit it for its task, and 
to it was applied, as to other institutions, the rule of decimal 
division. ‘These enormous juries had their inconveniences, 
their dangers even: that is an undeniable fact. They were 
without juridical knowledge and they often allowed them- 
selves to be swayed by reasons irrelevant to strict justice. 

Again we must not exaggerate criticism nor allow it to 
lead us to false conclusions. The condemnation of Socrates 
was the tragic consequence of a procedure specifically designed, 
by compelling the judges to choose between the penalties 
proposed by the plaintiff and the condemned man, to prevent 
them from arbitrary assessment of penalties. The accusers 
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had experienced great difficulty in obtaining a verdict of 
guilt even though the accused had scorned to make use of any 
appeal ill-befitting his dignity... He could easily have saved 
his life by opposing to the proposal put forward by Meletus, 
which demanded the penalty of death, a counter-proposal 
which might have resulted in a less stringent punishment. 
But he was not willing at his time of life to give the lie to his 
past, to his mission. Without bravado, with an ironic pride, 
he declared that a man such as he deserved to be nourished 
in the Prytaneum for the remainder of his days.” The con- 
demned man demanded the most coveted of rewards. Grudg- 
ingly he consented, as a concession to the urgent appeals of 
his friends, to propose to pay a fine of thirty minai.2 But 
the judges could not go back on their first vote and impose 
an almost nominal penalty. He wished for death, and so 
he died. 

One must not, therefore, infer too much from that example, 
nor from those which the political suits of the fifth century 
furnished, and believe that the people sitting in the tribunals 
always exhibited the caprices of a tyrant. At all events there 
is one reproach which cannot be brought against it, namely 
that of venality: the judges were too numerous to be bribed. 
On this point we have valuable testimony. An Athenian 
oligarch turns down the idea of reducing the personnel of 
the tribunal. ‘It would be too easy, he thinks, to intrigue 
with a small number of judges, and, by means of corruption, 
decisions far less equitable would be obtained.’’* According 
to Aristotle the first Athenian who gained acquittal by means 
of bribery was Anytus in 409, one of the future accusers of 
Socrates.° All things being considered, democratic prejudice 
did not involve miscarriages of justice more glaring than those 
which political and social prejudices have been and still are 
guilty of under no matter what system of government. Here 
again we have the testimony of the same oligarch: he deplores 
the fact that no hope for a revolution is to be looked for in 
the discontent of citizens punished with atimia, because 
condemnations of this order were in Athens so rarely unjust.® 

1 Plat., Apol., p. 84b ff. 2 Id., ibid., p. 86d. 
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Striking homage rendered by an enemy to the regime which 
he abhorred ! 

Of the criticisms brought against Athenian justice there 
remains the charge concerning the instability and insecurity 
of the law which it applied. In current opinion Athens is 
regarded as the country of art, of letters and of philosophy, 
but a country which never possessed juridical sense. But is 
it possible that she should have failed to give to her laws 
and jurisprudence, as to everything else, the stamp of her 
reason and practical sense? In estimating it as one does, 
one compares Attic law, consciously or not, with Roman 
law; fundamentally one is reproaching the law of a transi- 
tional period for not being completely developed. The 
criticisms which are brought against it are its praises. This 
absence of unity, this lack of systematic spirit, this incon- 
stancy of principles and rules which flowed therefrom, would 
not have existed if Athens had remained superstitiously 
attached to ancient customs and ancient laws, instead of 
continually distinguishing between what ought to be con- 
served intact and what ought to be renovated. It is her 
glory to have been in the fifth century a flaming furnace 
from whence issued day by day ideas which poets and philo- 
sophers fashioned and forged. In the theatre, in the schools 
of the sophists, questions of fundamental law were thrashed 
out. Aéschylus in the Oresteia shows us the people passion- 
ately discussing the question of penal responsibility and the 
powers of the Areopagus. Protagoras, for the first time in 
history, sought for the rational basis of the right of punish- 
ment, and at the outset he expounds all the ideas, in order 
that he may repudiate or establish their validity." Antiphon 
composed series of speeches which are less exercises in judicial 
rhetoric than models of juridical argumentation, worthy 
indeed of the man whom Thucydides styled a profound 
thinker.” These were the great ancestors of the jurisprudentes. 
Moreover they were not content to be mere theorists. Prota- 
goras in particular exercised a great influence. When a 
pan-Hellenic colony was established at Thourioi he was 
commissioned to amend for it the laws of Zaleucus.*° He 
was counted among the intimates of Pericles,* and we know 


1 DA, art. “‘ Poena,”’ p. 528. 2 Thuc., VIII, 68. 
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that the statesman and the philosopher passed an entire day 
in discussing like subtle casuists a question of penal responsi- 
bility.? 

The system of assessable actions and eisangeliat had at 
least the advantage of familiarizing judges who were not 
professionals with all the subtleties of jurisprudence. It led 
them to continual assimilations, and so permitted, for example, 
all sorts of crimes and delinquencies to fall within the range 
of the ancient law against sacrilege and treason, and in con- 
sequence to render them lable to capital punishment. But, 
on the other hand, it allowed traditional pains and penalties 
to be mitigated in accordance with new ideas and more 
civilized customs. Armed with an arbitrary power the people, 
the sovereign justiciary, admitted of no restriction either 
upon its severity or upon its mercy; but it placed its omni- 
potence more often at the service of its constant humanity 
than of its sudden and short-lived passions. Above all it 
freed itself from the tyranny of forms and fixed rules in order 
that individual rights might prevail and equity be discovered.? 

The whole penal code of Athens was dominated by the 
desire to assure full and complete freedom of person, and this 
produced one of its peculiar aspects. No reproach has been 
more frequently brought against Athenian judges than that 
of abusing their power of inflicting pecuniary penalties, and 
it has often been insinuated that it was done from interested 
motives with a view to filling the exchequer of the misthos. 
As a matter of fact there were in Athenian history critical 
moments when no stone had to be left unturned in order 
that the needs of the exchequer might be met,* and even 
in normal times confiscations and fines were of a frequency 
which readily lends itself to unfriendly interpretations. But 
one must see things as they:really were. Pecuniary penalties 
took the place of corporal penalties which modern tribunals 
are so free with, and of which many would have appeared 
intolerable to Athenians. At the end of the fifth century 
confiscation was no longer added to the penalty of death; 
it became the price of ransom and thus saved many heads. 
As to fines they were only so numerous because since Solon 


1 Stesimbr. ap. Plut., Pericl., 36. 

2 Cf. G. M. Calhoun, ‘“ Greek Law and Modern Jurisprudence ” 
(California Law Review, vol. XI, 1928, p. 295 ff.). 
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the dignity of the citizen seemed irreconcilable with penalties 
which deprived men of their liberty. Imprisonment, as well 
as preventive detention, might be suitable for metics; flogging 
for slaves; they were not punishments applicable to Athenians. 
“Only in the last extremity,”’ says Demosthenes, ‘‘ ought 
one to lay hands on the person of a free man... . Do you 
wish to know the difference between servitude and liberty ? 
The most remarkable consists in this, that all the misdeeds 
of the slave are visited upon his body, while the free man, 
though he be in the last degree of wretchedness, at least 
remains master of that.’’! 

But there was another spirit which animated Athenian 
justice and which led to the accomplishment of great reforms: 
the humanitarian spirit. The Greeks in general were merciful 
in comparison with the barbarians their neighbours: they 
did not carry torture to a high degree of refinement as did 
the Asiatics; their violence was that of anger, not of drunken 
brutality, as was that of the Thracians. More than all other 
Greeks the Athenians won for themselves the reputation of 
exhibiting in all circumstances that sympathy for misfortune 
which in their eyes was the privilege of civilized men, that 
all-embracing love of humanity to which they were the first 
to apply the name “ philanthropy.”* The Bocotians might 
be hard and vindictive, but the Athenians must be just and 
merciful. They desired that in the furthest extremities of 
the barbarian world, if a law protecting the weak were men- 
tioned, homage should be rendered to the benignity of their 
customs.” This mercy extended even to the guilty, even to 
those condemned to death: unless they were base malefactors 
they were not delivered over to the executioner; they were 
allowed to escape this fate by way of suicide; they might 
demand from their gaoler the cup of hemlock which assured 
to them a swift and painless death.* And still more did the 
judges show pity for innocence. 
~ Constant amendments of the law went concurrently with 
its application. In general the laws of the Athenians were 
undoubtedly mild and indulgent, “ made beautiful by kind- 
ness”’; such was their advantage for the majority and 


1 Dem., C. Timocr., 167; C. Androt., 55. 
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especially for the lower classes.’ But the laws did not meet 
all cases; and in addition there were some which had been 
neither abrogated nor amended, and which burdened the 
families of certain criminals with formidable responsibilities. 
How were innovations possible in the case of laws which 
antiquity and the name they bore made sacred? It was 
clear that innovations were necessary, and reason demanded 
that the laws should not be immutable.” The Athenians, 
quite simply, fulfilled their duty as judges with the hearts 
of men. They were ever ready to pardon, and plaintiffs 
habitually sought to warn them against excess of mildness. 
If a woman and her children, threatened with a life of misery, 
were but to place themselves near the defendant and begin 
to weep, the tribunal was moved. “ What else can we 
do ?”’ says Philocleon. ‘‘ We feel the violence of our anger 
melting away.”* And so it was with them all; they pre- 
ferred to absolve a guilty man rather than condemn with 
him his innocent dependants. In this way jurisprudence 
never ceased to amend the law and to be amended itself by 
** philanthropy.” 

Throughout the whole of the fifth century the last traces 
of family responsibility were being progressively abolished. 
In 479 a councillor who was suspected of being a traitor was 
stoned with his wife and his children. Somewhere between 
465-460, in a law imposed on the Erythrwans, Athens de- 
manded that the traitor should be put to death with his 
children, “‘ unless the children had given proof of devotion 
to the people,” that is to say unless they obtained letters 
of remission which were only refused in cases of personal 
guilt. In 411, when the oligarchs Archeptolemus and 
Antiphon were condemned to death, the sentence did not 
mention the children.* Under the law of ostracism all the 
kinsmen of Pisistratus had been menaced, since 508, with 
banishment. In 471, on the other hand, the children of the 
proscribed Themistocles remained unmolested in Athens for 
as long as they wished.° Atimia, the deprivation of civil 
rights, was still hereditary in a decree of 444-8, but in 410 
we find a plaintiff saying to the tribunal: ‘‘ We see you, 


1 Dem., C. Timocr., 190 ff.; C. Mid., 57. 
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Oh judges, softening your hearts at the thought of the infamy 
which threatens the children at the same time as their guilty 
fathers, and acquitting the fathers for the sake of the 
children.”* A decisive circumstance enabled the people to 
assure here once more the principle of personal responsibility : 
the amnesty which, in 403, brought an end to the civil war 
extended to the sons of the thirty tyrants, and, when their 
personal enemies attempted to violate it, the people refused 
to follow them.” It is true that frequent recourse to con- 
fiscation, inevitably a collective punishment, as is all pecuniary 
punishment to a certain extent, remained; but we have seen 
in what spirit the Athenians multiplied punishments of this 
order: they laid hands on men’s property in order that their 
persons might remain free. Moreover, they felt keenly the 
unjust repercussions of confiscation in certain cases and did 
their utmost to allay them: they always left some resources 
for those whom they struck indirectly.° 

Whilst Athenian justice assured the benefits of liberty 
and fraternity to its citizens, it applied in a certain measure 
the principle of equality to those even who seemed excluded 
from it by nature, to the slaves. Logically the conception 
of the city made the slave a chattel of the citizens, a tool 
without name, without family, without property, without 
rights. By a consequence no less logical the democratic 
principle, always favourable to the bottom dog, was to lead 
the people to see that this chattcl had a human form, that 
this tool had a soul, that the slave himself deserved to be 
treated with philanthropy. The sophist Antiphon clearly 
reveals by what steps rational men arrived at this subversive 
conclusion. A fragment of papyrus enables us to follow his 
reasoning. He lays down as a principle that men of good 
family have no greater right to respect than others: ‘“ we 
are all and in all respects of the same birth.” But then 
there is no distinction between the Greek and the barbarian: 
‘* we all breathe in the air through the mouth and the nostrils. 
And ...”* Here the papyrus is mutilated; but we have. 
the conclusion in the pathetic lines spoken by a character 
in one of the comedies: ‘‘ Though a man be a slave, my 
master, he is none the less a human being as thou art; he 1s 


1 Lys., P. Polystr., 84. * Ibid., p. 498 f- au p. 820 ff. 
® XXXII, p. 515 ff., 544 ff. « Antiph., De 7er., 5. 


260 THE CITY UNDER DEMOCRACY 


made of the same flesh. No one is a slave by nature; it is 
destiny which enslaves men’s bodies.”’* 

Economic necessities tended in the same direction. Servile 
labour assumed less severe forms.” Certain masters, in order 
not to allow the “ bodies’ to remain unproductive, hired 
them out to employers in search of labourers. It very soon 
happened that men bought labour simply in order to hire 
it out and receive the rent for the day or the month. As 
one would expect the bonds which attached slaves bound 
to the soil to their owner grew more and more relaxed. Then 
men began to think that it was very much simpler to leave 
to the slave who had learned a trade the business of exercising 
it where and when he wished, on condition of paying to his 
master, thus become a rentier, the return which alone in- 
terested him. Thus was formed a class of slaves “ separately 
domiciled ” (xwpis oixovvres): they differed from free work- 
men only in the obligation to deduct from their earnings 
the master’s share, one or two obols per day. Finally the 
State itself had recourse to servile labour, especially for the 
construction of buildings and upkeep of roads, as well as in 
its administrative departments. Whence a new class of 
slaves, and highly privileged ones, arose: not only had they 
necessarily the right of separate domicile without paying 
any due, but, thanks to their accounts, their knowledge of 
the archives, and their administrative experience, they were 
able to guide the magistrates who were elected by lot and 
who changed every year; they exercised over their ostensible 
masters a secret power, and thus succeeded in playing an 
influential part. 

What need for surprise that the Athenians should have 
left to their slaves a liberty which the poorer citizens of many 
an oligarchic State might have envied ? Obviously it was to 
the interest of the masters to accord to their slaves the right 
of free speech which was thought proper for the amelioration 
of their condition;® it was to the interest of the city not to 
exasperate them since they constituted a formidable body. 
But there was yet another motive: simply the democratic 
fervour which possessed the Athenians. The oligarchs were 
indignant at what to them appeared “‘ the consummation of 
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licence.” * What an indignity that one could not strike slaves, 
nor even demand that they should yield place in the road, 
for the sad reason that, dressed as citizens, they were indis- 
tinguishable from them! It is this, ‘‘ the anarchy of slaves,”’ 
which, for Aristotle, is a characteristic trait of democracy.’ 
Of this reproach the Athenian people made for itself a 
virtue. 

It did not admit that the right of corporal correction? 
might be exercised in any way upon a slave by anyone other 
than the master, nor that, for the master, it extended to the 
power of life and death. The victim of arbitrary and con- 
tinued maltreatment might even seek refuge in certain 
sanctuaries and demand to be sold to another master.* The 
murder of a slave not only involved a claim for payment of 
damages; his master, his champion, might cause the murderer 
to be exiled by the Palladion.° The slave’s honour was even 
protected by the same public action as the citizen’s (ypadn 
UBpews), There was another provision, even more noteworthy 
than the preceding one on account of the reasons which 
Asschines, in agreement with Demosthenes, gives for it: “ It 
is not for the slaves that the legislator has such tender 
solicitude; he has realized that any man who, in a democracy, 
outrages anyone no matter whom, is not fitted for the 
communal life of the city... . It is his conviction that he 
ought to consider, not the status of the injured person but the 
act committed; . . . for it is the city which he judges to have 
been attacked.”’® But the boldest and most novel idea of 
Athenian law was that of giving the slaves guarantees against 
the magistrates, against the very representatives of the city. 
Throughout the whole of Greece police regulations inflicted 
a fine on the free-man and a flogging on the slave. But 
whilst everywhere else the severity of the flogging was left to 
the discretion of the magistrates or the executioner, at Athens 
a maximum was established for corporal as well as for 

1 Ps. Xen., op. cit., I, 10; Plat., Rep., VIII, p. 5630. 

2 Arist., Pol., VII (VI), 8, 12. 

’ Aristoph., Knights, 5; Peace, 452, 746; Plout., 21; Lys., Murder of 
Erat., 18; Men, Mem., II, 1, 16; Theophr., Char., XIT, 12. 
© Poll., VIT, 18; Plut., Thes., 86; De Superst., 4, p. 166d; Aristoph., 
Knights, 1812 and Schol.; Thesm., 224 and Schol. 

§ Eurip., Hec., 291 ff.; Arist., Ath. Const., 57. 


6 Aschin., C. Timocr., 17; Dem., C. Mid., 45 ff.; cf. Athen., VI, 
92, p. 266 f. to 267a. 


262 THE CITY UNDER DEMOCRACY 


pecuniary penalties: fifty drachmas, fifty stripes... A small 
detail in the whole body of legislation, but a most significant 
assault upon its principles. Not only did the law place on 
the same footing, within the limits of the possible, the man 
who could be punished only with his body and the man who 
could be punished only with his goods; but the city, in re- 
stricting the right of its representatives, bestowed on a 
creature denuded of all juridical capacity a right opposable 
to itself. Here we have the most typical of those beneficent 
contradictions, those fine inconsistencies which were due to 
the introduction of democratic ideas into the old legislation, 
and which inspired in the Athenians a noble pride because 
they saw in them the mark of their moral superiority over 
the rest of the Hellenes.’ 


So long as the Greek cities were concerned with establish- 
ing their power upon the ruins of the family regime, with 
replacing private vengeance by obligatory recourse to justice, 
and with individualizing responsibility for personal delin- 
quencies they had advanced together with more or less equal 
steps along the road of law. But ever since Solon had 
attempted to give an absolute value to the principle of 
personal liberty and had instituted public actions for the 
protection of the weak, and Cleisthenes and Pericles had 
strengthened popular justice, Athens, carried forward on a 
wave of democratic fervour, had marched along the road to 
which her traditions bound her, far ahead of all the other 
cities. At the end of the fifth century she alone granted the 
individual the right of free disposition of his property by will; 
she alone had abolished the State privilege of collective 
responsibility; she alone had carried philanthropy so far as 
to sap the rational basis of the institution of slavery—an 
institution without which it seemed that the city must perish. 

1 vy. ** Les esclaves et la peine du fouet dans le droit grec’ (CRAT, 
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CHAPTER VII 
EXPANSION OF THE CITY IN THE FIFTH CENTURY 


I 
ALIENS AND CITIZENS 


THE old conception according to which the stranger ceased 
to be an enemy (¢y@pos) only if he were received as a guest 
(Eévos) had left many traces in the Greece of classical 
times.’ The right of a city to lead foraying expeditions 
(cvAdv), carrying off persons (dye) and property (épesv) 
from the territory of another city, remained intact so long 
as there existed no formal and bilateral convention as obstacle. 
It was exercised without scruple among the savage tribes 
of the North-West;? nowhere did peoples hesitate to have 
recourse to it when a claim deemed legitimate failed to receive 
a satisfactory answer, especially when they considered that 
justice called for reprisals and there was justification for the 
seizing of pledges (pvotadfew). Within each city aliens had 
only very limited rights, even if their position were established 
not only by law but also by a treaty, and even if they were 
permanently domiciled in it as metics. These principles 
persisted to the end; but their severity was tempered, in 
international and public law alike, without, however, in- 
fringing the sovereignty of the State.® 

Customs which were ranked among the “ unwritten 
laws,’”* the ‘‘common laws of the Hellenes,’’ and which 
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consequently were placed under the protection of the gods,’ 
regulated the right of war. The heralds, who were rendered 
inviolable by the caduceus, played an important réle therein :? 
a war was not legitimate unless it was declared by them,?® 
they alone could pass between the belligerents as truce- 
bearers, and they gave sacrosanctity to the negotiators sent 
into the ranks of the enemy.’ After the battle the conquerors 
erected a trophy on which were suspended the arms of the 
conquered. This trophy usually took the form of a stake 
or simply the branch of a tree; it was held that it should 
not be of stone or bronze in order that hatred might not be 
perpetuated.° It was a fine application of the Greek adage: 
“Treat thine enemy as if he ought to become thy friend.” 
The conquered as a general rule recognized their defeat by 
demanding an armistice for the burying of their dead.° The 
victors might not refuse that request unless it came from 
a sacrilegious army,’ and, when it was not made involun- 
tarily, it was for them to bury the fallen enemy.® When 
a town surrendered itself, its fate was determined by the 
terms of the capitulation; but the general rule was that in 
war the lives of suppliants should be spared.? When a city 
was taken by assault, everything—persons and property— 
was at the mercy of the conquerors:’® the men were put to 
the sword, the women and children were reduced to servi- 
tude.’ As for the prisoners, first of all exchange was effected ;'” 
those who were left over were usually bought back by their 
city or by individuals,’* but otherwise they were sold as 
slaves.’* In the division of booty a tradition dating from 
Homeric times was followed, while at the same time the 
deduction of the tithe reserved for the gods was regarded 
as an absolute duty.° 
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As one might expect the rules of clemency and moderation 
were often violated, especially in the case of a people which 
had been guilty of disloyalty. But, on the other hand, even 
when the Peloponnesian war was at its height the Athenian 
and Spartan generals refused, for example, to avail them- 
selves of their right of reducing Greeks to servitude.’ Reli- 
gion, too, had its influence on the laws of war. The in- 
violability of temples was recognized, provided they were 
not used as military bases.2, The ‘‘ Truce of God ” (éxeyeupia) 
proclaimed by the spondophoroi,* protected pilgrims travelling 
to pan-Hellenic festivals against all acts of hostility, even in 
a country occupied by a belligerent army. Moreover the 
Dorians of the Peloponnese agreed never to embark upon 
a campaign during the sacred month when the Carnea was 
held. They also refrained from marching against a city in 
the interval which elapsed between the announcement and 
the celebration of its festival: a scruple which certain cities 
sometimes abused by tampering with their calendar in such 
a way that they were able to demand the remission of 
hostilities which they feared to meet.* 

So much did war seem the natural state of affairs between 
cities that treaties of peace were only suspensions of arms, 
and even treaties of alliance did not offer very substantial 
guarantees.” <A progressive step was taken when definite 
duration was assigned to treaties, a duration which might, 
it is true, be only of five years,° but which was more fre- 
quently thirty,’ fifty,® or even a hundred years.® It was 
for the most part a Utopian vision to think of a state of 
perpetual peace (eis tov del ypovov),?° 

Attempts, however, were made to settle disputes by 
pacific means. Differences between cities were sometimes 
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submitted to arbitration.’ As early as the end of the seventh 
century or the beginning of the sixth the Athenians and the 
Mitylenians appealed to Periander, the tyrant of Corinth, to 
settle their dispute on the subject of Sigeum.” The Corin- 
thians and the Corcyreans entrusted to Themistocles the 
task of deciding between their pretensions to Leucas.® Con- 
flicting cities usually took as arbiter, not an illustrious 
individual, but a third city (ods ExxAnTos) or, In certain 
cases, the priesthood of Delphi.* Athens and Megara, who 
were squabbling over Salamis, called upon Sparta to give 
a deciding vote; five Spartans pronounced in favour of 
Athens.° Asa general rule the treaties of peace and armistice 
concluded in the second half of the fifth century between 
the Lacedemonians and the Athenians stipulated that in 
case of disagreement they should have recourse to judicial 
methods of settlement, they themselves and their allies.° 
By the treaty of 418 the Lacedemonians and the Argives 
bound themselves to submit all disputes, of any nature 
whatsoever, to the judgment of a third power.’ Unfor- 
tunately, since the arbiter had not any means of constraint 
at his disposal, the defeated party was not always ready to 
yield. Thebes, after having appealed to the Corinthians to 
settle its difference with Athens on the subject of Platea, 
rejected the award which went against it." We sce, too, the 
Eleans refusing to accept a settlement proposed by Lepreon 
on a question of debts.” Facts of this sort explain perhaps 
why international arbitration disappeared in the fourth 
century and did not reappear till the Hellenistic epoch. 

One must at any rate recognize the permanent efficacy 
of conventions of a less ambitious nature whose object was 
to put an end to the vexations of all kinds which harassed 
traders when they ventured into a strange town without 
guarantee. Thus, as late as the fifth century, a certain 


1 vy, E. Sonne, De arbitris extern. quos Greci adhibuerunt, etc., 1888; 
V. Bérard, De arbitrio inter liberas Graecorum civitates, 1894; Hitzig, 
loc. cit., p. 244 ff; LXI, vol. II, p. 127 ff.; LKVI; LXXV. 


: Her., V, 95; Arist., Rhet., 1, 15; Strab., XIII, 1, 38, p. 600. 
3 Plut.., Themist., 24; cf. Thuc., TY, 136. 

: Thuc., I, 28; Diod., XV, 18, 2. 

§ Plut., Sol., 10. 

¢ Thuc., I, 78, 45 140, 2; 144 f.; IV, 118, 8; V, 18, 4; VII, 18. 
‘ Id., V,7 é Her., VI, 108; cf. Thue., II, 55. 


Thuc., y ‘81. 


EXPANSION OF THE CITY 267 


city was obliged to conclude a treaty with a neighbouring 
city in order to protect the people from it against violence 
and to assure to them in case of need a right of recourse to 
the magistrates and tribunals. It was what was called a 
treaty of asylia. There is extant a document of this kind, 
in which two towns of Western Locris, Chaleion and Oianthea, 
in about 450 brought to a close a time-honoured system of 
reprisals. The agreement, instead of being made directly 
between the two cities concerned, seems to have been due 
to the intervention of a third city acting as a common capital: 
it is comparable with the case of Argos reconciling Cnossus 
and Tylissus.2, At the beginning of the century, the injunc- 
tion of a satrap was required to curb the cities of Ionia and 
to assure to them the benefits of mutual security:® there 
is perhaps no fact in the whole history of the Greeks which 
illustrates more strikingly their love of autonomy and the 
conception which they clung to even under foreign domination. 

Through these rudimentary treaties of asylia the Greek 
cities learnt to conclude veritable treaties of international 
civil law, symbolat or symbola.* Great difficulty arose from 
the fact that the right of judicial action was, in principle, 
one of the privileges reserved to citizens. Men found them- 
selves faced with this difficulty as soon as strong colonies 
of metics began to be formed in the commercial cities. Then 
it had been solved by placing the metics under the Jjuris- 
diction of a special magistrate, a kosmos in Crete, the pole- 
march in Athens. But, if it was impossible to place metics 
as justiciables on the same footing as citizens, it appeared 
no more desirable to place foreigners who stayed just long 
enough to carry through a business transaction, to disembark 
or embark a cargo, on the same footing as metics who were 
permanently established in the country. Trading cities 
realized that they had a common interest in filling that gap. 

Hence arose those conventions (svpPora) whose essential 
object was to regulate the procedure applicable in certain 
specific cases (Siar dro cvpRorwv), namely: (1) commercial 
suits arising between subjects of the two contracting parties 
or rather between one and the citizens of the other; (2) offences 
which involved as plaintiff and defendant subjects of the 
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two cities. These conventions, of which we have good 
examples for the fifth century,’ treated, therefore, of special 
matters, one might say of professional matters;* and so the 
Ecclesia of Athens, although it usually deliberated on foreign 
affairs, contented itself with considering them only as a 
matter of form and sent them for close examination to a 
tribunal of heliasts sitting under the presidency of thesmo- 
thetai.2 As a general rule the case went before the tribunal 
of the city to which the defendant belonged. The Athenians 
of the fifth century were thus often compelled to plead in 
cities unfavourable to them; but they enacted by ordinary 
decrees that commercial suits between Athenians and subjects 
of the empire should henceforth be settled by Athenian 
tribunals under the presidency of the polemarch, if they 
arose out of contracts which had been concluded at Athens.* 
Save for this exception, which is explained by political 
circumstances and by the supremacy of Athenian commerce 
and commercial law, it is true to say that the rules in use 
in the symbola and in the procedure which they instituted 
reveal a broad-minded and truly international spirit. 

Instead of availing themselves of treaties applicable to 
all the citizens of two cities, aliens might see their position 
improved by individual and unilateral measures. Each 
town in fact with more or less liberality conferred on foreigners 
privileges more or less advantageous. There were decrees as 
well as conventions of asylia,” and asylia was supplemented 
by asphaleia, that is to say inviolability of person by that 
of property. The right of acquiring immovables, lands or 
houses (enktesis),° exemption from taxes and imposts falling 
specially on aliens (ateleia) or the right of paying imposts 
and contributions in kind on the same conditions as citizens 
(isoteleia)’ were obtained only as-rewards for services rendered. 
But the greatest honour which could fall to an alien was the 
proxenia® although throughout its whole history it was at 
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the same time a burden. The men of one city individuals 
or ambassadors, when they were passing through another 
wanted someone to give them advice and assistance. To 
this public host, this kind of consul, the city showed its 
gratitude by bestowing on him the title of proxenos, which 
it supplemented when the person in question was a great 
man, by adding that of euergetes or benefactor. Since the 
title was hereditary, since it was accorded subsequently to 
a number of citizens of the same town and since its bearer 
often settled in his second country the prozenia became 
little more than an honorific distinction. Nevertheless it 
played an important réle in international relations, and it 
never ceased to assure to a few outstanding aliens the highest 
position which men could have in a Greek city of which they 
were not citizens. And the prozenoi could become citizens 
more easily than any others. 

What then was the precise boundary which separated 
aliens of every condition, whether metics or not, from citizens ? 
How could citizenship be conferred upon those who did not 
possess it by birth ? 

One often sees apparent contradictions in the conduct of 
the Greeks, and especially of the Athenians, in matters con- 
cerning the possession and bestowal of civic rights. In the 
Homeric epoch, when moreover there were still so many 
survivals of primitive hostility towards the foreigner, the 
king and the chiefs had no reason to oppose unions of nationals 
and aliens, because they themselves eagerly sought matri- 
monial alliances with noble and rich houses, whatever their 
origin, and they saw no reason to prevent the common people, 
deprived of political rights, from marrying as they pleased. 
The great families for long preserved this tradition, even in 
democratic cities. Thus it happened that even the most 
illustrious citizens of Athens were born of foreign mothers 
(untpofevo.), The law-giver Cleisthenes, son of the Alc- 
mseonid Megacles, bore the name of his maternal grandfather, 
the tyrant of Sicyon. Pisistratus had two sons by the Argive 
Timonassa. Cimon, born of a Thracian princess, married 
most probably an Arcadian. Thucydides had for wife one 
Hegesipyle who bore the same name and came from the 
same family as the mother of Cimon. Themistocles’ mother 
was either a Thracian, an Argive or an Acarnanian, in any 
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case a foreigner. Inspite of this propensity towards mixed 
marriages the oligarchs were, in principle, vigilant guardians 
of the right of citizenship: since they sought to diminish its 
value, they were not disposed to extend freely its benefits. 
After the fall of the Pisistratidse, the chief of the oligarchic 
party, Isagoras, expunged from the list of citizens all those 
whom the tyrants had illegally enrolled.t Sparta, who was 
ever ready to expel aliens, practically never granted letters 
of naturalization; Herodotus only knew of two examples.” 
In the fourth century also Avgina, Megara, Lacedemon and 
even a small town such as Oreus, adopted in this matter 
a fiercely uncompromising attitude. In democratic cities, 
on the contrary, tradition was favourable to aliens, at least 
before the middle of the fifth century. Even in his time 
Solon had attracted craftsmen into Attica by granting 
citizenship to them;* Pisistratus was no less liberal,® while 
Cleisthenes included in the list expurgated by his opponents 
a great number of metics and even of slaves.° 

Thus it remained until the commercial prosperity of the 
Pireus and the strength of the empire made the title of citizen 
very profitable. Then the people found it more expedient 
to restrict the number of participants. We have seen that 
Pericles himself passed a law according to which only those 
whose parents were both Athenians could be _ citizens. 
Citizenship became a privilege the concession of which was 
rendered difficult and hedged in with formalities of the most 
solemn nature. But even this was not a sufficiently secure 
safeguard. On great occasions the Ecclesia decreed a general 
revision (dtayyndiots) of the civic registers in the demes: this 
was what was done in 445-4 in order to prevent interlopers from 
participating in a special distribution of corn.’ 

The people was, therefore, in no way tempted in the fifth 
century to abuse the right, which was its monopoly, of confer- 
ring on foreigners the title of citizen. It bestowed it either 
on individuals or on classes, but always for good and sufficient 
reasons. Pericles demanded it for the son whose exclusion 
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he had caused by his own law, the child of Aspasia the 
Milesian.! Thrasyboulus of Calydon obtained it in 409 in 
recompense for so meritorious an act as the murder of Phry- 
nichus, one of the most hated of the Four Hundred.” In 406 
all the metics who had taken part as rowers in the victorious 
expedition to Arginuss® were promoted to the rank of citizens; 
and in 401-0 all those who had rushed to Phyle to join forces 
with the liberators of democracy.* 

The bestowal of civic rights on all the members of a foreign 
community or at least on all those who applied for them was 
of much greater importance. This occurred, however, only 
in exceptional circumstances. In the middle of the sixth 
century the Delphians, in recognition of the magnificent gifts 
which Croesus had sent, conferred the right of citizenship on 
all Lydians who should in the future ask for it;> this was 
merely a nominal offer which was to have little result. It 
was not so when Athens, in the fifth century, from motives of 
political interest allowed deviations from the law of 451-0 in 
favour of certain cities. To the Eubceans she granted not 
citizenship but one of the most essential parts of it, epigamia: 
she thus recognized the validity of marriages between 
Athenians and Eubceans, whether of an Athenian man with 
a Eubcean woman or vice versa, and consequently gave the 
right of citizenship to the issue of these unions.° During the 
Peloponnesian war she went still further: she received with 
open arms the inhabitants of those cities which had suffered 
for her sake. In 427, after the destruction of their town, 
the Platzean refugees in Athens received civic privileges: after 
the judicial authorities had verified their claims in each 
individual case, they were divided out among the demes and 
tribes and placed on a footing of equality with the Athenians, 
save for access to the archonship and the priesthoods.’ In 
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405, after the defeat of ASgospotami, Athens wished to reward 
Samos for her fidelity: hence the Samians were raised to the 
rank of Athenians, while at the same time retaining their 
constitution, their judicial system and their autonomy.' 
Thus was inaugurated a policy which would have wrought a 
fundamental transformation in the Athenian confederation 
and perhaps have changed the course of history, if, instead 
of being dictated at the last moment by a hopeless situation, 
it had been adopted earlier and applied more extensively. 
But enough has been said of the measures which the 
Greeks of the fifth century took to mitigate, in international 
and public and private law, the traditional hatred for the 
foreigner while at the same time preserving unimpaired the 
autonomy of the cities. Let us now see how they were able, 
without fear of encroaching upon that, to group towns 
hitherto sovereign into durable leagues and federations. 


II 
THE GreAT LEAGUES (Symmachiat) 


In the fifth century two leagues were formed which were 
serious attempts to put an end to the isolation of the cities. 
With Lacedemon and Athens at their head they might have 
entered upon a great work of unification had not their rivalry 
brought them into conflict and so perpetuated division. 


1. The Lacedemonian League 


The Lacedemonian league, which played so important a 
role for two centuries, never had, however, a really strong 
organization.” It owed its foundation to Sparta towards the 
middle of the sixth century, after the conquest of Messenia 
and the defeat of Argos, and it always retained the essen- 
tially military character and oligarchic spirit which it derived 
from its origins. When it had been extended to Corinth 
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after the fall of the Cypselide, to Megara after the fall of 
Theagenes and perhaps at one point to Athens after the fall 
of the Pisistratide, Sparta gained enormous strength from it, 
although she did not dare to encroach upon the autonomy of 
the cities or even to place their contingents under the command 
of her own officers. At the time of the Persian invasion all 
the cities which were preparing for resistance turned towards 
the league, which was thus transformed into a pan-Hellenic 
league which entrusted supreme command on land and sea 
to the Spartans. But this new league, which appeared to 
unite the greater part of Greece, was even less suited than the 
old one for centralization. The delegates or probouloit who 
assembled on the Isthmus,” were only empowered to discuss the 
questions of contingents to be furnished, embassies to be sent 
to the colonies,? oaths to be administered* and anathemas to 
be hurled against the cities which were unfaithful to the 
national cause.” Then they dispersed and the only indica- 
tions which remained to remind the Greeks that they were 
acting as a common body were the councils of war at which 
the strategoi deliberated under the presidency of the Spartan 
commander-in-chief.° After the victory the Athenians were 
able, without violating any obligation, without breaking any 
promise, and without seceding from the league, to found a 
rival league.’ Shrinking once more without regret within the 
confines of the Isthmus Sparta desired at least to establish 
a better control over her Peloponnesians. It was probably 
about the middle of the fifth century that the reform was 
accomplished the results of which we see some twenty years 
later. 

Oc Aaxedaipoviot Kal of cvppayo, ‘the Lacedsemonians 
and their allies’ or rather “‘ the Lacedemonians and their 
confederates,” such was the official name of the league. It 
implies a dualist regime and the subordination of the anony- 
mous cities to the directing city; it implies also the existence 
of symmachot who were not only bound to Sparta by a 
bilateral contract, but were bound to each other by reciprocal 
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bonds. It was not a simple alliance nor was it a federal State, 
but a league of cities agreed upon the permanent necessity 
of common action with regard to other cities and recognizing 
the supremacy, the hegemony, of the most powerful of their 
number. There was no federal citizenship, nor did the 
league exercise authority over citizens, but only and then in 
duly specified cases, over the governments of the contracting 
cities. Autonomy was guaranteed to these cities;> they 
retained their constitution, their laws, their administration, 
their justice; and further they directed their own foreign 
policy as towards each other, often a hostile policy. Sparta 
tried in vain to make the principle of arbitration prevail in 
the settlement of their difficulties; resort was had to arms,’ 
and hence the league was compelled to forbid any federal 
city to enter the field against any other member during a 
federal campaign.? Moreover, although in theory Sparta 
had no power to interfere in local politics, she was constantly 
exerting pressure in the direction of oligarchy, whether by 
her own example, by moral suasion or even by open force.* 
But the ostensible object of the league was common defence. 
It can even be said of the Council, its principal organ, that it 
was never convoked save to confer upon the declaration of 
a war, a truce or proposals for peace. It had not, therefore, 
a permanent existence. When circumstances demanded 
Sparta invited the cities to send their delegates to discuss 
matters of common concern2 

The way in which war was declared against the Athenians 
in 432° brings out clearly the respective rights of the Lacede- 
monians and the allies. The Corinthians took the initiative 
and sent their representatives to Sparta to accuse the 
Athenians of having violated their treaties; but the Council 
could not be brought into being by this act: it was to an 
assembly of Spartans that the Corinthians unfolded their 
grievances, and the Athenian ambassadors came there to 
reply to them. It was essential that the outsiders should 
retire before this extraordinary reunion (cvAXoyos) could be 
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transformed into a regular assembly (a7éAda): the Spartans 
deliberated among themselves and voted for war. But this 
decision was only valid for the Lacedemonians; the concur- 
rence of the allies had still to be obtained. Sparta summoned 
their delegates, who naturally came with specific instructions. 
They sat under the presidency of the ephors. Each city, 
whatever its strength, commanded only one vote,’ and the 
small ones inclined, as always, to vote with the controlling 
power. A large majority voted for war. This time the 
decision was accepted, and the Council forthwith began to 
make preparations for mobilization. 

Thus the resolutions of the allies could not prevail against 
those of the Lacedemonians; but common resolutions had 
the force of law and were binding upon all the cities. An 
ancient oath bound them to conform to the decisions of the 
majority, ‘‘ unless the gods or heroes stood in the way.’” As 
soon as the Council had given its vote its work was finished: 
there was nothing for it to do save dissolve, nor did it even 
leave behind an executive committee. 

The Lacedemonians alone were responsible for ensuring 
the execution of measures which had been agreed upon. 
They were even authorized in cases of emergency, in order to 
defend a city against a sudden attack, or to proceed against a 
disloyal city, to put an army into the field and to summon 
such contingents as they judged necessary, without previous 
consultation with the Council.* But the case of absolute 
necessity had to be well established; for the spirit of autonomy 
was sensitive, and the obligation to lead out troops at the 
bidding of an alien chief dangerously resembled the most 
humiliating of subjections. In normal times the Lacede- 
monians sent messengers to announce to each town the number 
of men it had to furnish and the date when they had to be 
put into the field ;* everything relating to them was regulated 
by the Apella and the ephors. During the Persian wars the 
contingents were placed under the command of leaders named 
by the cities; but during the Peloponnesian war they had at 
their head, from the day of their assembly, officers of the 
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Spartan staff, ‘‘commanders of the foreigners” (xenagot).' 
Since the principle of autonomy was opposed to the institu- 
tion of a federal tribute, each town provided for the upkeep 
of its troops and paid, if there were need, only voluntary 
contributions.” 

In conclusion, the organism controlled by Sparta was 
one to which historians are justified in applying sometimes 
the name Lacedemonian league, sometimes Peloponnesian 
league; for the powerful hegemony of Sparta succeeded in 
imposing itself on the cities in matters diplomatic and military, 
but in everything else it left them complete independence. 


2. The Athenian Confederation 


The Athenian confederation, which was formed within 
the pan-Hellenic league in 478 and only officially detached 
from it after 464, offered to the Greeks, much more than did 
the Lacedseemonian league, an example of what the political 
unity of a great number of cities under the supremacy of a 
single city might be. 

After the victory of Mycale the islanders who had thrown 
off the Persian yoke were received into the pan-Hellenic 
league; but the Lacedzemonians, weary of the naval war, left 
the Athenians to provide for the protection of the Ionians of 
the continent. The contrast between the services rendered 
by the Athenian fleet to the common cause and the treacherous 
ambition of the Spartan Pausanias led the strategoi of the 
towns of the Asgean littoral outside the Peloponnese to offer 
to the Athenians the hegemony, the chief command, for the 
duration of the war.® This alliance of maritime cities was 
soon converted into a confederation which had for centre the 
temple of Delian Apollo.* It embraced Eubcea, the Cyclades, 
the islands of the Asiatic coast, the ports of Ionia and Afolis, 
of the Hellespont and the Propontis, a little later the Greek 
ports in Thracian land and, later still, those of Caria. 

In the beginning the maritime confederation of Athens 
resembled in many characteristics of its institutions the 
continental league of the Peloponnese. Its official name, 
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‘* the Athenians and their allies,’’? indicates its dualist nature; 
it also had no common right of citizenship and exercised 
its authority over individuals only through the medium of 
the cities, declared autonomous;” and its chief organ was 
a Council in which all the delegations had an equal voice.® 
But from the start it had its distinctive mark. Since its 
object was not war against any aggressor whatsoever, but 
solely war against the Persians,* and since it was composed 
only of maritime cities, it required a great fleet. Now though 
it was easy and advantageous to demand homogeneous 
squadrons from great towns, it would have been pure folly 
to require of towns of the second or third rank one or even 
many ships, because these units would have been too scat- 
tered and disparate to be of any use. All the towns, there- 
fore, which did not discharge their federal obligations by 
furnishing ships had to do so by payment of money. Thus 
the confederation always had a treasury, supplemented by 
an annual tribute, the phoros. It was the great work of 
Aristides, and a very miracle of political wisdom, to make 
an inventory of the resources at the disposal of this large 
body of cities, to estimate their ability to pay and to divide 
out the total of the 460 talents required—all this in such 
a way as to satisfy everyone.” 

But when once the Persians had been expelled from the 
ASgean sea the confederate cities began to ask why they still 
continued to fulfil their obligations. Between them and the 
supreme city divergence of interests was soon rapidly to 
increase. There were soon to be very few cities to furnish 
ships, and, in proportion as the naval resources of the con- 
federates were to diminish, Athens was to increase her own.® 
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The tribute was rarely to rise higher and usually remained 
lower than the total fixed by Aristides, although it was paid 
by a greater number of cities; it was none the less protested 
against. Athens had no desire to intervene in the intestine 
quarrels of cities, to encroach upon their autonomy. But 
when they fell into civil war and when the partisans of 
oligarchy negotiated with Sparta, she had to respond to the 
appeal of the democrats, and, if hostility went as far as 
defection, it was essential after the revolt had been repressed 
to take precautions for the future. When arrears of payment 
became a subject for scandal she was compelled to use force. 
It was in this way that the Attico-Delian confederation 
(cuppayia) was transformed into an Athenian empire (apx7).' 
In the language of diplomacy Athens still continued to talk 
of allies or confederates (cvpypayor), or else she employed the 
customary and vague term of cities (70Aes);” but in plain 
language it was now a question of subjects (vm7xoor)’ and of 
tributaries (v7oredeis).* The transformation began in 469 
when Naxos furnished the first example of disloyalty. It 
was an accomplished fact in 454 when it was decided that 
the treasure, until then administered by Athenian officials 
(the Hellenotamiat) but deposited in the sanctuary of Delian 
Apollo, should be transferred on to the Acropolis of Athens 
and placed under the protection of Athena.° This measure 
was adopted on the proposal of the Samians; it was doubt- 
less the last act of the federal Council, for henceforth nothing 
more is heard of it. 

From being federal all the institutions of the league 
became imperial. Formerly the position of the cities had been 
determined by bilateral treaties; general measures had been 
adopted by resolutions of the Council while the Ecclesia 
of Athens had probably restricted itself to the ratification 
and execution of these acts. Henceforth it controlled 
everything. If a rebellious town were compelled to capitu- 

1 Id., I, 76, 2; 77, 3; II, 63, etc.; Ps. Xen., Rep. of Ath., I, 14; II, 
2-4; Aristoph., Knights, 1114; Peace, 619. Official expressions: Thuc., 
V, 18, 7; RIG, no. 73, 1. 2, 14. 

2 Aristoph., Ach., 192, 506, 636, 643; Knights, 802; IG, vol. I, nos. 
81, 37, 40; vol. XII, v, no. 480. A comedy of Eupolis was entitled 
The Cities. 

3 Thuc., I, 19, 98, 99; ITI, 10, 4; VII, 57, 4; cf. VI, 69, 8; 85, 2. 


4 Id., II, 9, 4; VII, 57, 4. 
§ Plut., Pericl., 12; Theophr., ibid., 25. 
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late, if a town harassed by internal dissensions should furnish 
the ruling city with an excuse for interfering in its affairs, 
in short in no matter what circumstances and under no 
matter what pretext, the Athenians drew up for their allies 
the articles of their constitutions, regulations for internal 
administration, terms of compromise between the conflicting 
parties. We have a whole series of documents showing 
them legislating for rebel or suspect towns.’ As soon as 
the central authority had trained the towns to receive its 
orders, it found it more convenient to group them by districts: 
in 446-5 it createa five of them, the Islands, Caria, Ionia, 
the Hellespont and Thrace. It had no hesitation then in 
taking decisions applicable to a whole district.” It finished 
by legislating for the whole empire: it promulgated general 
ordinances on internal administration, on the payment of 
tribute, on the first-fruits due to the goddesses of Eleusis, 
on monetary unity. 

A characteristic change was introduced into the formula 
of the oath in which the confederate towns swore to remain 
loyal: in 465 they bound themselves still to “‘ the Athenians 
and the allies ’’;* after 450 they promised fidelity and obedi- 
ence to the “ Athenian people ” (Tetcopat tOH@ar bepodawt 
towoawt "AGevaimoowv).° For the confederate towns it was 
no longer a case of lending each other support against the 
Persians; the subject cities were required to have the same 
friends and the same enemies as the mistress city, to furnish 
her with contingents for fighting in the Atgean, at Samos, 
against the Peloponnesians, against Syracuse.° It was no 
longer a case of paying to Delos a contribution to ensure 
common defence; it was rather a tribute which was sent to 
Athens. Each town was taxed by the Athenian Boule, 
according to the estimates of Athenian officials (the taktaz), 
and claims were presented by other Athenian officials (the 
eisagogeis) before Athenian judges.’ The allotted sums were 

1 Thuc., I, 98 (Naxos); 101,-2 (Thasus); 117, 3 (Samos); SJG5, 
no. 41 (Erythrx); JG, vol. I, Suppl., n. 22a (Miletus); SIG, no. 52 
(unknown town), 64 (Chalcis), 107 (Neapolis). 2 SIGS, no. 75. 

8 Ibid., I, 42 ff.; IG, vol. I, nos. 87, 38; Suppl., no. 276; vol. XII, 
v, no. 480. | 

4 SIG’, no. 41; cf. n. 64; IG, vol. I, no. 13. 5 SIG‘, nos. 52, 64. 

® Thuc., I, 105, 2; 116; 117, 2; U1, 9, 56; ITI, 3, 4; IV, 13, 2, ete. 

7 It was in affairs of this kind that Antiphon delivered his speeches 
for Samothrace and for Lindos, 
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brought by the delegates of the towns at the Great Dionysia,’ 
placed in the hands of the apodektat, and finally transmitted 
to the treasurers of the goddess, the ever-watchful guardian 
who was rewarded for her pains with a first-fruit of a sixtieth 
part.” Remission of payment was a privilege which could 
only be conceded by the Ecclesia. Unjustified delay in 
payment involved the addition of a fine to the phoros, an 
epiphora.® In order to receive her due the creditor people 
sent out bailiffs who acted as tax-collectors (eklogeis);* if 
any resistance were anticipated she deputed execution to 
the strategoi at the head of a squadron.” This compulsion 
was made intolerable by the fact that the money paid as 
tribute was no longer used solely for the construction and 
maintenance of the fleet. Pericles laid down in principle 
that the sums paid by the cities constituted a contract under 
which Athens undertook to ensure their defence with her 
navy: as soon as they were living in complete security she 
could dispose as she wished of the federal exchequer®—a 
theory which was often contested by the parties concerned 
and by the oligarchs of Athens, but which nevertheless 
triumphed. The administrators of the phoros, the Helleno- 
tamiat, had to subsidize in part the expenses of monuments 
erected on the Acropolis. Even though they were never called 
upon to pay out large sums for this purpose’ the principle 
involved in making the cities contribute to the sumptuary 
expenses of Athenian democracy was still of great moment. 
One can imagine what, in these circumstances, became 
of the autonomy promised to the confederates in the begin- 
ning. It no longer existed save in those few cities which were 
in a position to escape from the phoros by contributing 
ships.” To the others Athens allowed it only when com- 


1 Aristoph., Ach., 378, 502 f. and Schol.; cf. IG, vol. I, no.. 38c-d. 

2 v. XC, Ad. Wilhelm, ‘“* Urkunden des att. Reichs” (Anz. WA, 
vol. XLVI, 1909, p. 41 ff.); XXV, p. 99 ff. 

8 IG, vol. I, no. 37t-v.; 240 f. 

‘ Harp. Suid., $.v., éxAoyets; 1G, vol. I, no. 88c. 

5’ These strategoi and these ships were called dpyupoAdyo:; v. Thue IT, 
69; ITI, 79; IV, 50, 75; VIII, 107 f.; Aristoph., Knights, 1070; Plut., 
Alc., 80; ef. Xen., Hell., I, 1, 8. 

® Plut., Periel., 12. 

? Perhaps 1/60 of the phoros for the Parthenon and seven talents a 
year, in all 35 talents, for the Propylea (v. P. Foucart, RPh, vol. 
XXVIT, 1908, p. 5 ff.; XC, p. 87; Dinsmoor, AJA, 1918, p. 53 ff). 

8 Arist., Ath. Const., 24,2. - 
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pelled by events.’ In the cities where there was no pretext 
for intervention oligarchic government was able to maintain 
itself for a long time: Miletus, for example, preserved it 
until 450.7, But as soon as Athens was called upon to re- 
establish civil peace, especially after she learnt that con- 
cessions to oligarchic cities did not make them any more 
favourably disposed towards her, she showed herself openly 
and vigorously the champion of democracy. 

Even as early as 465 the Athenians sent to Erythre, 
after a revolution, a garrison commanded by a phrourarch 
and commissioners of surveillance or episkopoi. Without 
delay they organized the Boule of Erythre on the model of 
their own and drew up the formula of the oath which the 
councillors were to take in promising to exercise their office 
with a view to the common good of the Erythreans, the 
Athenians and the confederates. On the first occasion the 
Boule was to be elected by lot and installed under the direc- 
tion of the episkopot and the phrourarch; for the future it 
was to be elected every year by the phrourarch and the 
retiring Boule.* If the cities were controlled to this extent 
by Athens in the days when they still had obligations to the 
confederation as a whole, one can imagine how much more 
stringent that control would be when they were subject to 
Athens alone. Everywhere there were permanent garrisons — 
with a phrourarch who combined military and_ political 
authority.4 The episkopot who were drawn by lot from 
the Athenians and remunerated by the cities in which they 
functioned, were invested with judicial powers, sometimes 
supplemented by armed force, in order that they might 
settle on the spot suits arising from the application of the 
treaties: Aristophanes gives them two urns for insignia.” In 
other circumstances Athens intervened by sending officials 
or extraordinary delegates, such as the eklogeis, whose function 
we know, or certain commissioners who were entrusted, after 
a civil war, with the task of holding an enquiry and taking 

1 Thuc., V, 18; S7G?, no. 112, 1. 5 ff. 

2 Ps. Xen., Rep. of Ath., IT, 11; SIG, no. 58; IG, vol. I, Suppl., 
no. 22a. 

8 §1G3, no. 41; cf. IG, vol. I, no. 10. 

‘ 1G, vol. I, Suppl., no. 22d-e (Miletus); Eupolis, fr. 283, Kock 
(Cyzicus); Aristoph., Wasps, 287 (Byzantium); Thuc., IV, 7, 108, 113; 
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necessary measures.’ It ended quite simply by placing at 
the head of the government in a good number of cities one 
or more Athenian magistrates, an archon or a college of 
archons, that is to say a mayor or leading officials representing 
the central power.’ 

Amongst all these marks of subjection, there were few 
which appeared more infamous, and perhaps not one which 
was so prejudicial to the material interests of the cities, as 
the duty of granting landed property to the cleruchs sent 
from Athens.* This was a direct attack upon citizenship, 
since it robbed it of its essential and exclusive privilege of 
landed property. It was a spoliation the more odious in 
that the victims continued to live near the land from which 
they had been ejected or continued to work there while 
paying dues to the men who were quartered on them and 
who kept them in submission; for sometimes the cleruchs 
settled on their estate and cultivated it themselves; some- 
times the old proprietors were reduced to the position of 
tenants and were compelled to pay two hundred drachmas 
each year to a cleruch who, in virtue of this income, became 
a zeugites owing hoplite service. Land-owners or rentters, 
the cleruchs constituted a section of the Athenian people 
detached from the main body; they were “‘the Athenian 
people dwelling in Scyros,”’ “ the Athenian people of Imbros,”’ 
‘the Athenians dwelling in Hepheesstia,”’ etc. They had their 
Ecclesia and their Boule, subordinated for all important 
decisions to the Ecclesia of Athens. They formed a colony 
charged with the surveillance of a city, while they made it 
pay with interest the price for such surveillance. 

At the same time the judicial sovereignty of the cities 
was reduced toashred.* At first the Athenian people reserved 
to itself the right of Judging all crimes and delinquencies 
against the federal pact or against the imperial government— 


1 IG, loc. cit., a; cf. Ps. Xen., loc. cit., 15. 

2 SIG, nos. 54, 107, 114; Ps. Xen., op. cit., I, 19; Aristoph., loc. cit., 
1050; Antiph., Murder of Her., 47; cf. RIG, no. 86, |. 22. 

8 vy. P. Foucart, ‘“‘ Mém. sur les col. ath.” (MAJ, vol. TX, 1878, 
p. 823 ff.); VI, vol. II, p. 1271 ff. 

4 vy. A. Fraenkel, De condicione, jure, jurisdictione sociorum Atheni- 
ensium, 1878; CXXII, CVI, vol. ITI, p. 969 ff.; Hiller von Gaertringen, 
GN, vol. CLXXXITI (1921), p. 62 ff.; H. Grant Robertson, ‘“ The 
Admin. of Justice in the Ath. Emp.” (University of Toronto Studies, 
vol. IV, no. 1, 1924); cf. P. Cloché, REG, vol. XXXV (1925), p. 128 ff. 
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acts of high treason, disloyalty, hostile intrigues, or failure 
to meet the prescribed obligations. Pleas of this order had 
to be brought to Athens and sent before special epimeletat. 
It was this procedure which, in 425, sanctioned the decree 
for doubling the phoros.!. Then a further step was taken. 
Since in political cases Athens felt apprehensive of sentences 
hostile to democracy or the empire being given, she deprived 
most of the cities of the right of hearing almost all suits 
which involved capital penalties.” In 446-5, after the sub- 
mission of Chalcis, a decree of the people laid down rulings 
for the trial of the guilty: it made no mention of any other 
competency save that of the Boule and the Heliza in first 
resort; it maintained the sovereignty of the Ecclesia for all 
decrees inflicting loss of civil rights without trial, for all 
cases of condemnation to banishment, to prison, to death or 
to loss of property. An amendment of a general order 
recognized in principle the penal jurisdiction of Chalcis, but 
with the reservation of obligatory recourse to the popular 
tribunals of Athens for any condemnation to atimia or death.° 
Finally, having once embarked on this course, the Athenian 
people encroached even upon jurisdiction over private affairs 
within the town of the empire. This usurpation might, it 
is true, have its good side, as for instance when the litigants 
were of two different towns, and it was perhaps to this type 
of private suit (and again only if the value of the suit exceeded 
a certain limit) that the sacrifice demanded of the towns 
was confined.* One must recognize, moreover, that when 
commercial suits were being heard this great firm which was 
Athens conducted itself with scrupulous fairness. Whether 
she negotiated with federal cities or with other towns for 
conventions of private international law (dtcar a7ro cupBorwr), 
or whether she adhered to traditional relationships, she 
sought to make the principle of consular law prevail—namely, 
that the plaintiff should plead in the town to which the 
defendant belonged. But, since the Athenians were bad 


1 IG, vol. I, no. 38; cf. Ad. Wilhelm, Anz. WA, vol. XLVI (1909), 
p. 56. 

2 Ps. Xen., loc. cit., 14, 18; Aristoph., Wasps, 287 ff.; Peace, 639; 
Thuce., I, 77, 1; VIII, 48, 6. 

§ SIG, no. 64. v. the oration of Antiphon on the Murder of Herodes. 

4 Ps. Xen., loc. cit., 16-18; cf. IG, loc. cit., 1. 25. 

5 Ps. Dem., Halonn., 12. . 


284 ‘THE CITY ONDER DEMOCRACY 


merchants,! they found themselves compelled to restrict the 
application of this principle, by requiring that the Athenian 
tribunal alone should be considered competent in cases of 
contracts concluded at Athens.’ 

Pushing her policy of unification to the extreme limit 
Athens aspired to impose on the empire her system of weights, 
measures and coinage. The small towns had ceased, after 
their entry into the confederation, to strike any other coins 
than the copper coinage needed for the local market. Many 
great towns which had been guilty of defection saw them- 
selves deprived of a prerogative pertaining to sovereignty. 
In fact the “owls ”’ of Laurium were practically the only 
silver pieces of money which the sailors of the fleet brought 
into the towns and which the towns sent back in the form 
of tribute; the Athenian talent and foot were familiar to the 
merchants of all ports. A decree proposed by a man named 
Clearchus ordered the exclusive use of Athenian standards 
in all the cities of the empire and forbade them to strike 
silver money. It seems that it met with serious resistance, 
for a second one had to be issued (before 420) to order indi- 
viduals to exchange foreign money for Attic money.® 

Because of its complete contempt for all the attributes of 
autonomy, the Athenian empire seemed to its subjects a 
tyranny. The Athenians were the first to recognize it, but they 
justified their policy either by referring with Pericles to the 
services they had rendered and were continuing to render, 
or else by declaring with the brutality of a Cleon that there 
could be no retracing of the steps which had been taken, but 
only a marching forward and a crushing of all obstacles. 
Thus the cities which had united in order to assure their 
liberty felt themselves enslaved, and an Athenian could 
indignantly declare that they were treated like slaves at the 
mill.4 They paid tribute for the adornment of Athens and 
the enrichment of her goddess. They were compelled to 
send delegates to the Dionysian festivals to deliver their 
tribute, to the Panathenza to offer costly victims, to the 
festivals of Eleusis to consecrate to the goddesses the first- 

1 Thuc., I, 77, 1. 2 RIG, no. 6. 

5 SIG‘, no. 87; Aristoph., Birds, 1040. v. Weil, ZNu., vol. XXV 
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fruits of the yearly harvest."’ They were confined within the 
strait way of democracy, forced to obedience and fidelity by 
archers and hoplites encamped on their acropolis, by triremes 
stationed in their port, by the cleruchs established in thousands 
on their soil. Discontent smouldered in all parts of the 
empire. For long it was impotent: for isolated cities, 
separated by great distances, all collective effort against the 
mistress of the sea was impossible. At last the Spartans 
gave the signal for the great struggle against Athens; from 
the beginning they proclaimed it a war of deliverance. In 
actual fact the empire was to fall less as a result of the furious 
attacks launched against it from without than of the work of 
undermining ceaselessly carried on by its enemies within. 

Autonomy avenged itself upon a centralization odious to 
the Greeks. This autonomy of the small cities was so intract- 
able that it did not admit as easily as one might think inter- 
national solidarity of parties. Cleon did not realize that 
among the rebel Mitylenians there was a distinction between 
democrats and oligarchs: for him they were all equally guilty.” 
And when the Athenian people was asked as a measure of 
public safety to permit the allied towns a change of constitu- 
tion in favour of oligarchy, Phrynichus opposed the demand. 
What good could come of it? ‘° It would be neither a motive 
of submission for the revolting cities, nor a pledge of fidelity 
in those who remain with us; for rather than be slaves of 
either oligarchy or democracy they prefer to be free under no 
matter which of these governments.’’? 

The imperialism of the Athenians, however, was only 
premature and not entirely fruitless. The great mistake of 
Athens—an inevitable mistake at this epoch—was her 
failure to understand that if she assailed the rights of other 
cities she must make her own more accessible tothem. Under 
the blow of defeat bolder spirits thought of this, but it was 
already too late and they were to wait for the coming of 
overwhelming disasters before making an exceptional and 
despairing application of an idea which Rome was to make 
so fruitful.* At all events the experiment of Pericles and his 
successors had great results, not only for Athens, which would 
not have left so great a name had she not been the capital of 
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so great an empire, but for the empire itself and for the whole 
of Greece. It is always the defects of the system which 
attract attention because the ancients only saw and in their 
turn the moderns have looked at little else than the political 
side of events. But from other points of view, and even from 
that one, the Athenian empire rendered great services by 
giving birth to precious elements of unity. Through the 
medium of the confederate cities democracy, in spite of 
everything, supplied the mass of Greeks with an example 
which never lost its influence. Thanks to the commercial 
liberalism which even in the midst of war the Athenians did 
not abandon save to ensure their subsistence and to procure 
materials for naval constructions, the basin of the Mediter- 
ranean formed a single market the benefits of whose exploita- 
tion were not confined to the Pireus.! And, moreover, the 
allies who came each year to the plays of the Greater Dionysia 
and the processions of the Panathenza carried away with 
them and diffused everywhere a love for great literature 
and art. Finally, just as the vanquished France of 1815 
bequeathed to her conquerors the Code Napoléon, so Athens, 
before being crushed, spread the principles of her law among 
the confederates whom she brought before her courts, and 
this so effectively that many of them permanently adopted 
not merely her legal technique but her conceptions of personal 
liberty and personal responsibility.”. Thus, as a result of the 
domination which she exercised for three-quarters of a century, 
Athens contributed greatly to the political, economic, intel- 
lectual and juridical unification of the Greek race. 


III 
Tue Feperations (Sympoliteiat) 


As a reaction against the menacing ambition of the 
leagues with their imperial outlook we see in all parts of 
zreece neighbouring and kindred cities seeking to give each 
other mutual guarantees and for that purpose uniting in 
larger communities. From a similar need were born con- 

1 IG, vol. I, no. 41; ef. Ad. Wilhelm, loc. cit., p. 57 (commercial 
freedom); SIG, no. 75; IG, vol. I, Suppl., no. 42; Ps. Xen., op. cit., 
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federations of the most diverse nature. Two words usually 
serve to designate them, namely, sympolity and synecism. 
They were for long synonymous, and hence the union of Attica 
around its capital has retained the name of synecism in 
history. But after a certain time the Greeks differentiated 
between the two terms. Union was accomplished in all cases 
by the adoption of a common constitution, in all cases men 
continued to apply to it the same name of sympolity; but when 
it was accomplished by a total or partial transference of the 
population into the most important of the cities which were 
uniting or, if they were of equal importance, into a new town, 
to this concentration, at once geographical and political, the 
henceforth specialized term of syncecism was attached. 

But the sympolities which are known to us present so 
many forms, so many gradations, that it is often puzzling 
to know how to define them: not only are there cases in which 
onc hesitates for the appropriate name, but one cannot always 
see at what point an alliance, a symmachia, substituted for 
the sovereignty of the contracting cities a superior sove- 
reignty or, on the other hand, at what point it begins to 
constitute, still under the same name, an authentic con- 
federation.’ In theory the sympolity created a State em- 
bracing many groups by depriving them of part of their 
autonomy. Its conditions were: citizenship, which was, 
moreover, something more than a formality and belonged 
implicitly to all the citizens of the individual units; a con- 
stitution, which might be merely the assembly of clauses 
by which the cities were bound one to another; a government 
provided with a Council and usually with an Assembly; a 
jurisdiction responsible for the application of the laws relating 
to the general welfare; an administration allowing of only 
a few magistracies. Synoecism implied, in addition, local 
union, suppression of frontiers between a number of districts, 
and concentration of the inhabitants in a capital which was 
often founded for that purpose. 

Certain parts of the Peloponnese which wished to secede 
from the Spartan hegemony began to organize themselves 
in 471. They acted under the influence of Athens and per- 
haps, in the beginning, upon the advice of Themistocles in 
person. 


1 vo. XXI, LXXTI, XXII. 
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The small rural cities of the Eleans had for a long time 
formed an aristocratic State loosely bound together, when 
the democrats, having come into power, decided to centralize 
the country by incorporating the subject cantons. They 
divided it into ten local tribes, each of which was represented 
by a Hellanodikas and fifty members of the Council. At the 
same time they built the town which they needed: Elis 
became the seat of the plenary Assembly and a large popula- 
tion settled within its walls.’ 

About the same time Arcadia madetwo analogous attempts. 
The shepherds of these plateaux had always lived scattered 
in hamlets, villages or independent towns (xata xwpas).? 
In certain naturally isolated cantons the inhabitants of these 
scattered districts did little more than bear a common name 
and meet together on special occasions: there were, for 
example, nine villages of Herseans, the same number of 
Tegeans, five of Mantineans, ten of Meenalians, at least six 
of Parrhasians and four of Cynurians. Each of these small 
groups had its own nationality: when an Arcadian was victor 
in the Olympic games he was proclaimed as a Stymphalian 
or as a Menalian.* Each one had its own policy: in the 
fourth century, for instance, the Hereans concluded with 
the Eleans a truce for a hundred years,* and the Tegeans, 
as soon as they were at peace on the Lacedemonian side, 
fought with the Mantineans. Here and there, sooner or 
later, however, slightly more important centres arose: in the 
North Orchomenus was of importance during the wars of 
Messenia,” while in order to be in a better position to resist 
their enemies the nine komai of Tegeans built the town of 
Tegea.®° And besides the memory of their common origin 
was not forgotten:’ the Arcadians came to Parrhasia to 
sacrifice together to a pre-Hellenic Mother-Earth, the Despoina 
of Lycosoura,® and to celebrate the feast of an Achean god 


1 On the institutions see RIG, no. 196; Thuc., V, 47; Hellanicos and 
Aristodemos, ap. Schol. Pind., Ol., III, 22. On syneecism, Diod., XI, 
54, 1; Strab., VIII, 3, 2, p. 886 f.; Paus., V, 4, 3. Cf. VI, vol. IT, i, 
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7 Xen., Hell., VII, 1, 28; Paus., V, 27 (offering of an Arcadian- 
Mainalian). Cf. Hiller von Gaertringen, IG, vol. V, ii, p. ix-x. 

® Paus., VIII, 27, 6; 35, 2; 87, 1 ff.; 42, 1. 
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worshipped on Mount Lycsus, Zeus Lyceus.* In the long 
run this feeling of ethnic solidarity produced its effect. 

In the sixth century Tegea struggled single-handed against 
the Spartans; all the Arcadians suffered its fate and were 
compelled to recognize the hegemony of the conquerors.” 
In 478 practically all of them made common cause and they 
soon organized themselves in a confederation. The coins, 
from which we learn of this political union, tell us also of its 
extension: federal money was struck which bore on the one 
side the image of Zeus Lycseus and, on the other, the head 
of Despoina with the legend Ar, Arca or Arcadicon; at the 
same time Hera, unlike Mantinea and some other refrac- 
tory cities, ceased to strike money of its own.? Twenty years 
later Tegea, conquered by the Spartans, entered the Lace- 
dzmonian league. This was sufficient to make Mantinea 
break with the league with which, up to that time, she had 
allied herself. By a pact of syncecism she annexed the 
population of four surrounding villages, offering them a safe 
citadel in which to take refuge in case of invasion.4* From 
this time the Arcadian confederation ceased to be of import- 
ance. When the Peloponnesian war broke out it, too, was 
forced in its turn to enter the Lacedemonian league.° Com- 
pelled as guarantee of its fidelity to give hostages who were 
massacred,° rent by the supporters of Mantinea and those of 
Tegea,’ it faded out of existence, and the cities began once 
more to strike their own money.® As for the syncecism it 
was only able to maintain itself by virtue of a truce for thirty 
years which was granted to it by Sparta in 418. 

After the confederations whose very birth-right was 
hostility to the Peloponnesian league, others were formed 
whose principal or sole raison d’étre was resistance to Athenian 
imperialism. 

The first of these confederations was formed on the 
frontier of Attica, like that of the Arcadians on the frontier 
of Laconia. The Boeotians gave themselves a soundly con- 

1 Id., ibid., 2, 1; 88, 5; Pind., Ol., TX, 95; XIIT, 107; Nem., X, 48. 

2 Her., I, 65-68; VII, 202; VIII, 72; LX, 28, 77; cf. SIG, no. 31. 


8 R. Weil, ZNu., vol. XXIX (1911), p. 139 ff. Boelte, art. ‘‘ Heraia,” 
RE, vol. VII, p. 414; XL, p. 368; VII, vol. II, p. 1398; contra I, vol. 
II, p. ng: ngs 

. I, p. 872 ff.; VI, vol. III, i, p. 119. 

: Thies II, 9. ® Id., V, 61, 77. 


7 Id., IV, 184, 1. ® Cf. XI, p. 447 f.; I, loc. cit., p. 838. 
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structed constitution, which was the product of a consider- 
able period of time. Since their settlement in the country 
they had been dispersed in a large number of smal] towns. 
They kept alive the memory of their common origin, however, 
in the annual festival which reunited them at the temple of 
Poseidon at Onchestus'’ and in the Pambceotia celebrated in 
honour of Athena Itonia at Coronea.” In addition the small 
independent towns were all similarly governed by oligarchies 
of land-owners. Moreover one can discern even in the first 
half of the sixth century the embryo of confederation: local 
coinage bore a federal emblem, the Boeotian buckler,*® and 
the hoplites of the towns formed on occasion a common army 
under the command of the Beotarchs.4 Thebes, the most 
important centre of the country, was in a fair way to become 
the capital when its attitude during the second Persian war 
frustrated its ambitions: after the battle of Platsea the con- 
federation was dissolved upon the orders of Sparta (479).° 
But in 457 Sparta went back on its decision in order to 
encircle Attica. For ten years the revived confederation 
was the bone of contention in the struggles to which the 
Lacedzemonians, the Bceotians and the Athenians surrendered 
themselves, as in those which brought the oligarchs and 
democrats of Thebes to blows. In 447 the defeat of Athens 
at Coronea gave permanency to the federal institution.® 

The constitution then drawn up by the Beoeotians 1s not 
only remarkable in itself; it has besides the supreme interest 
of being one of the Greek constitutions of which we are most 
fully informed, since it was described in detail by an historian 
who saw it at work, the ‘“‘ Anonymous” of Oxyrynchus.’ 
In contrast with the Lacedemonian and Athenian leagues 
the Boeotian confederation determined the rights and the 
obligations of the constituent cities in proportion to their 
population and wealth. There was no hegemony as of 


1 Strab., IX, 2, 33, p. 412; cf. Iliad, IT, 506. 
‘4 2 Strab., loc. cit., 29, p. 411; cf. JG, vol. VII, nos. 2858 ff.; 3087, 
172. 

2 I, vol. I, i, p. 936 ff.; XLI, p. 343 ff. 

4 Compare Her., IX, 15 with VII, 202, 205, 222, 2383. 

5 Diod., XI, 81, Of Just., ITT, 6, 10. 

6 Thuc., L 108, 8; 118, 2-8; Il, 62, 4; 67, 8: IV, 92, 6; Ps. Xen., 
op. cit., IIT, 11. 

7 Pp, Oxy,, vol. V (1908), no. 892, col. xi, 2 ff. v. BCH, vol. XXXII 
(1908), p. 271 ff.; LEX, p. 815 ff.; LXXI, p. 256 ff.; Walker, The Hellenica 
Oxyrh. (1918); p. 184 
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right; that which Thebes was to exercise was in fact assured 
to.it solely by a common rule, and there was no question of 
a Theban league but of a Boeotian confederation. Since 
federal institutions had as their framework districts com- 
prising a variable number of autonomous cities, they were 
closely connected with the institutions of these cities. At 
first there was no federal citizenship outside and above local 
citizenship. Afterwards, the spirit of the confederation was 
inevitably that of the cities, since they all alike were ruled 
by a moderate oligarchy. Consequently the whole ordering 
of the confederation could be based on the organization of 
the cities. 

In each the necessary qualification for active citizenship 
was the possession of landed property reaching a legal 
minimum, probably fixed sufficiently high for service as a 
hoplite to be possible.” Commerce was, therefore, deroga- 
tory.” All the qualified citizens were divided in equal 
numbers among the four sections of the Council, the four 
Boulai. Each of the four sections in turn exercised the 
functions of a Council; the four together formed the Assembly. 
The section in office prepared motions and submitted them 
to the three others; to have the foree of law a decree had 
to be adopted by all four. 

The cities were divided into eleven districts (uépn). 
Thebes, after the destruction of Platea, found herself placed 
at the head of four districts, of which one was divided into 
five small cities; Orchomenus and Thespie each had two; 
Tanagra, one; Haliartus, Coronea and Lebadea together had 
one, as had Acreephia, Copz and Cheronea. All the districts 
had the same rights and the same obligations, distributed 
equitably among the communes. The federal Council was 
composed of 660 members so that the eleven districts should 
have equal representation, that in each district all the cities 
should be represented in proportion to their importance and 
that in each city the four sections of citizens should have in 
their turn equal representation. In this way Thebes, with 
all the districts in its territory, had the right to 240 delegates; 
Orchomenus to 120, ete. 

The Council sat at Thebes and its members received a 


1 Xen., Hell., V, 4, 9. 
2 vy, BCH, loc. cit., p. 276; cf. VII, vol. I, p. 358, n. 5. 
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daily salary out of the federal treasury. As each delegation 
represented more specially one of the four sections of its 
city, so the members of the federal Council, in their turn, 
divided themselves naturally into four sections, into four 
Boulai.1| Just as in the cities, each in turn did the work 
of the Council, and decrees had to be issued by all the sections 
together in order to have statutory power in all the cities. 
The judicial power of the confederation was organized in the 
same way as the legislative power: the High Court, which 
tried offences against the federal pact, acts of disobedience 
and perhaps disputes between cities, was composed of judges 
taken in equal number from the districts and in a propor- 
tionate number from the towns. Executive power was in 
the hands of the Beotarchs. They were elected by the 
Boulai of the cities to the number of eleven, one from each 
district: thus four from Thebes, two from Orchomenus, two 
from Thespiz, one from Tanagra and one furnished in turn by 
each of the three cities of the other two districts. Their prin- 
cipal function was the command of military forces. When all 
of them were in the field the supreme command was usually 
exercised by one alone, either in rotation, or at the request 
of his colleagues, or on the designation of the Council.” As 
leaders of the army they represented the confederation in 
dealings with foreign States, received or despatched ambas- 
sadors, conducted negotiations and then made their report 
to the Council, which made a decision.» The army was 
composed of contingents furnished by the eleven districts 
and fixed for each one at a thousand hoplites and a hundred 
knights. A federal treasure was required for the expenses 
of war and the payment of councillors: it was supplied by 
the eisphorai, entrance fees, which were the same for all the 
districts. The contingent and the contributions were divided 
among the cities in the district according to the constitutional 
ratio. 

Thus nothing could be done in the confederation save 
through the agency of the cities, and the importance of each 
city in the confederation was determined by the number of 
its active citizens. The influence of Thebes was based solely 


1 Thue., V, 38, 2. 
2 Id., IV, 91; cf. Diod., XV, 52, 1; 58, 3; 62, 4; 68, 1. 
8 Thuc., V, 87-38; Xen., Hell., III, 4, 4. 
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on the fact that it contained twice, four times, twelve times, 
twenty times as many landowners possessing the legal 
minimum as such and such a city, and that, in the same 
proportions, it had the right to a greater number of repre- 
sentatives in the Council and of Boeotarchs; but, on the other 
hand, it was required to furnish more men for the army and 
to contribute more to the treasury. Officially its superiority 
was marked only by two signs: the Council sat on the Cadmea, 
and the federal money which alone had currency bore in 
addition to the emblem of the buckler the legend Th, The 
or Theba.1. There was nothing in common between this 
Boeotian sympolity and the leagues subjected to the hegemony 
of Sparta or Athens. 

Such was the confederation which was formed in a spirit 
of hostility to Athens during the first Peloponnesian war. 
At the time of the second the same spirit gave birth to two 
syncecisms, one on the frontiers of Macedonia, the other on 
the coast of Asia Minor. 

In 432, when the Athenians besieged Potidza, almost all 
the Greeks of Chalcidice took its part. On the advice of 
King Perdiccas the inhabitants of the small maritime towns 
decided to abandon them, to raze the walls and to take 
refuge in the interior, in the stronghold of Olynthus. From 
this syneecism a sympolity was born, with Olynthus for 
capital. The new State soon assumed all the attributes of 
sovereignty: it treated with foreign powers, sent ambassadors 
to them, issued decrees of prozenia,* and had its own army.* 
All the surrounding towns which abandoned the Athenian 
confederation entered this one.® Olynthus rapidly became 
the most important city of the Thracian coast.° 

In 408 the Rhodians wishing to put an end to the rivalries 
which had for long separated their three cities, Ialysus, 
Camirus and Lindus, built a common capital, Rhodes, a 
town destined to have so glorious a future. The neighbouring 
isles of Chalcia and of Syme threw in their lot with the great 
island; Telus, Carpathus and Casus also joined it at a later 
date. In spite of the rapid development of the new town 


1 XLI, p. 849. 2 Thuc., I, 58, 2. 
8 Id., V, 81, 6; 88, 1; IV, 88, 8; 78, 1. 

4 Id., II, 79, 3; IV, 7. 5 Id., V, 82. 
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the ancient communities, great or small, remained, but as 
tribes and demes of the city. There was but one Rhodian 
demos which united in a general Assembly and which was 
represented by a Boule; but the “ Lindians,” the ‘‘ Cami- 
rians,”’ the ‘‘ Ialysians ’’ continued to issue decrees and to 
nominate mastroi.. Here, as formerly in Attica, the syncecism 
gave birth to a truly unitary State, and the old cities de- 
generated almost to the position of mere municipalities. 


One can see, even In those instances where the passion for 
autonomy was more or less quelled, how repugnant this 
repression of local sovereignty was to the spirit of the Greeks. 
The idea of political concentration might triumph over small 
areas, when a common danger menaced neighbouring towns 
or villages incapable of defending themselves; but it never 
went beyond vaguely federal institutions which one by one 
succumbed, less often as the result of the attacks of foreign 
foes than of the ungovernable power of a centrifugal force. 


1 Diod., XIII, 75; Strab., XIV, 2, 11, p. 655. v. LXXIM, p. 140 ff.; 
XXIII, p. 195 ff. 


PART III 
THE CITY AND ITS DECLINE 


CHAPTER I 
NEW MANNERS AND IDEAS 


I 
PRIVATE LIFE 


THE just balance which Greece in its greatest days had 
succeeded in establishing between public power and the rights 
of the individual could not be maintained indefinitely. After 
having helped the city to triumph over the patriarchal family, 
individualism for some time suffered itself to be kept within 
bounds, on the one hand by the still solid organization of the 
small family, and still more on the other hand by the appar- 
ently immutable law of the State. But the right of the 
individual was to degenerate into egoism. By steady en- 
croachments, by increasingly exacting demands, it was to 
undermine the family and ruin the city. 


At the close of the fourth century the great towns ex- 
perienced what has been justly called the ‘‘ marriage crisis,”’ 
and the “reign of the courtesans.”* This does not mean that 
in an epoch when men were looking for happiness in private life 
they were not alive to the charm of well-matched marriages. 
The works of Aristotle—who himself rejoiced in having 
married the niece of his friend Hermias—are full of passages 
in which marriage appears, not as a simple business proposi- 
tion nor yet as an alliance having for end the propagation of 
the race, but as a communion of souls designed to satisfy 
all the moral needs of existence, to bestow on husband and 
wife the advantages and blessedness of mutual love.?, What 


1 Q. Navarre, art. ‘* Meretrices,” DA, vol. IIT, p. 1824. 

2 Arist., Nic. Eth., VIII, 14, 7-8; Hud. Eth., VI, 10, 7; VII, 9, 4; 
cf. Ps. Arist., Econ., I, 4, 1-3. vu. G. Guizot, Ménandre, p. 309 ff.; 
LXVII, vol. II, p. 165 ff. . 
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was new and indicated a serious change in custom was the 
fact that marriage was no longer considered as a strict duty 
of the individual, bound in his turn to hand on the life he had 
received in trust from his ancestors; it came often to be 
regarded as an artificial institution, a mere convention. In 
the opinion of devisers of Utopian societies it could be re- 
placed by community of women; in the eyes of the common 
people it was simply one of the alternatives offered to each 
man in his search for personal well-being and pleasure. A 
suitor could say in open court: ‘‘ We have wives that our 
name may be perpetuated, concubines that our needs may 
be cared for, courtesans that we may be diverted.””' 
Undoubtedly concubines and hetairat were always prom- 
inent in Greece; husbands there never prided themselves 
upon conjugal fidelity. The laws of Draco mentioned without 
any reprobation certain concubines,” and the liaison of Pericles 
with Aspasia was publicly known. But the concubinage to 
which ancient legislation accorded a sort of legitimacy had 
at least for object the procreation of natural children in case 
of a sterile marriage, and it is well known that the great 
statesman, in spite of his prestige, failed to secure recognition 
for his beautiful and learned Milesian in Athenian society. 
Now everything was allowed without the necessity of pleading 
excuses and without causing scandal. Illicit unions no 
longer shocked men. The hardy bachelor and the courtesan 
became the normal and often pleasing characters of the 
comedy. In a comparison between free love and the state 
of marriage one of the characters of the poet Amphis does not 
hide his preferences: ‘‘ Is not a concubine more desirable than 
a wife? ... The one has on her side the law which compels 
you to retain her, no matter how displeasing she may be; the 
other knows that she must hold a man by behaving well or 
else look for another.”* This was no pure tirade, effective on 
the stage; it was a current maxim. Men of letters and artists 
conformed to it for the most part: Praxiteles openly took for 
mistress his model, Phryne; Menander lived with Glycera, 
Diphilus with Gnathena. Thus the demi-monde shone in 
highest circles; it set the tone. It was not only hot-blooded 
youth which invited concubines to its symposia. Socrates, 


1 Ps. Dem., C. Neair., 122. 2 Dem., C. Aristocr., 58. 
* Amphis. ap. Athen., XIII, 7, p. 559a-b. 
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the passionate admirer of beauty, sentimentalized over 
Theodote.’ Phryne created no more scandal when she dedi- 
cated her statue in gold at Delphi or when she placed her 
image by the side of Aphrodite in the temple of Eros at 
Thespiz, than did her lover and defender Hyperides when he 
brought her forth naked in full court.’ 

A Plato nevertheless could find much to condemn in these 
customs: he who was not married would gladly have forbidden 
all intercourse with a woman other than a legitimate wife; 
but one has to live with one’s times, to resign oneself to 
necessary concessions, and the statesman tolerated the unions 
which displeased the moralist, on condition that they were 
concealed.*? As to the philosophers who propagated the 
doctrine of pleasure they did not trouble about appearances, 
and rendered this kind of homage to virtue neither by their 
precepts nor by their example; they were openly opposed 
to marriage: Aristippus preferred to be the lover of Lais, as 
Epicurus later was that of Leontion. 

When such ideas on marriage prevailed what happened 
to the birth-rate? In Greece, where the land was not 
fertile and where it was naturally divided, the rule of equal 
inheritance was no sooner established than it inspired in 
fathers of families fears for the future of their children and 
inclined them towards Malthusianism. The poet Hesiod, 
a small proprietor of Boeotia, even in his day wished to have 
only one son (sovvoyev7s).4 Moreover some of the old laws 
urged the upper classes to limit the number of their children, 
one of the Cretan by prescribing the seclusion of women 
and homosexual relations, those of Lycurgus at Sparta and 
of Philolaus at Thebes by constituting a fixed number of 
inalienable and indivisible entailed estates.” At the close of 
the fourth century men evaded as much as possible the duties 
of fatherhood. ‘‘ There is no one so unhappy as a father, 
unless it is a father who has more than one child ”; “ there 
is no need to have children”’ :* such were henceforth the maxims 
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of current wisdom. Daughters were not wanted at all; 
more than one son was too many. One son—that was the 
ideal if one wanted to leave posterity. As justification they 
had recourse to the sophism of paternal solicitude: the man 
of moderate means declined to produce a line of paupers, 
the rich man thought it his duty to prevent the division 
of his patrimony after his death; they did not wish for many 
children, they said, because they loved children too dearly. 
In reality the parents were most often obeying the prompt- 
ings of egoism: they were repelled by the daily trials and 
troubles which a numerous family causes, by the expense 
which children entail until their education is finished.’ 

All methods were good which restricted birth or offered 
a way of ridding oneself of the newly born. Abortion was 
punishable only if it were practised by a woman against the 
wish of her husband or by a third person who had seduced 
her; provided that the head of the family had ordered it 
justice did not interfere.” If efforts to prevent a child from 
coming into the world failed, a way remained which also was 
not considered criminal: it might be killed or exposed.® 
Exposure was a very frequent practice: the child abandoned 
by its parents and rescued by some kind-hearted soul became 
a popular character in the new comedy. One might think 
that the practices devised by individuals and tolerated by 
the State would at least call forth the protests of philosophers. 
But this by no means happened: by reason of their theories, 
because they wished to preserve the city from a fatal over- 
population, they countenanced all restrictions upon birth 
(emiayécets yevéeoews).4 Plato, in order to maintain the purity 
of the race and to prevent licentiousness from carrying the 
number of citizens beyond 5,040, proposed that all weakly 
children or those born of base or elderly parents should be 
killed. Aristotle, in order to prevent the growth of an 
indigent class, could think of no better scheme than that 
public authorities should issue an edict recommending 
abortions and exposures.” One can see in what direction 

‘ pee ences 
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the State would have acted if it had attempted to interfere. 
Malthusianism had free play. 

In certain parts of Greece egoism made such ravages 
that a complete disorganization of the family resulted. 
Very characteristic in this respect is the spectacle afforded 
by Boeotia towards the end of the third century, according 
to the description which Polybius gives: 

** People who had no children, in place of leaving their property 
to their collaterals, as was formerly the custom, spent it on banquets 
and drinking parties and bestowed it on their friends as common 
property ; a good number of those who had children reserved the major 
part of their wealth for such convivial parties; so much so that 
many Bocotians held more supper parties in the month than the month 
had days.’’! 

The same Polybius examines the question in a more 
general fashion; he shows us the gravity of an evil which 
reached its climax in his time, but which had raged for two 
centuries. A propos of this he makes some very illuminating 
remarks: 

‘* We see in our time throughout the whole of Greece such a shrink- 
ing of the birth-rate and, in a word, such depopulation, that the towns 
are deserted and the fields lie waste, although there are neither continual 
wars nor epidemics. ... The cause of the evil is manifest... . 
From vanity, from avarice or from cowardice men are unwilling either 
to marry or to bring up children without marrying; at the most they 
will have only one or two in order that they may leave them a fortune 
and ensure for them a luxurious existence: thus the plague has rapidly 
assumed dangerous proportions. If once war or sickness comes to 
claim its tribute in these families of one or two children, the line in- 
evitably dies out and, just as with swarms of bees, the cities, becoming 
depopulated, quickly lose their power.’’? 

Whilst the philosophers still clung to the belief that 
there was a danger of an excessive birth-rate, actually the 
excess of deaths over births was proving the efficacy of 
Malthusian practices. Population diminished alike in demo- 
cratic and in aristocratic cities. Athens, which numbered 
80,000 citizens at the time of the Persian wars, had more 
than 40,000 in the time of her greatest prosperity.” Although 
the Peloponnesian war caused her to lose again what she 
had gained,’ voluntary restrictions cost her as much in the 
fourth century as pestilence and war combined in the pre- 
ceding century: the census ordered by Demetrius of Phalerum 

1 Pol., XX, 6, 5-6. 3 Id., XXXVI, 17. 

3’ Her., V, 97; VIII, 65; Thuc., II, 13. 
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placed the number of citizens at 21,000.1 At Sparta the 
situation was even worse. By making the patrimonial 
kleros an indivisible entail and by forbidding citizens to 
engage in a trade, the law compelled the family to restrict 
birth as rigidly as possible. The best thing was to have 
only one son; if by some misfortune one had more then the 
younger ones settled down in common on property other 
than the kleros and took only one wife between them.” This 
involved alarming depopulation.? The State attempted to 
counteract this by imposing a moral slur on the bachelor 
and by according certain advantages to the fathers of three 
or four children.* But what result could it hope to obtain 
by such superficial palliatives? It neutralized the effects 
itself by the restrictions which it placed upon entry into the 
upper class. Moreover, it even required that the newly- 
born, whom the father wished to rear, should be brought 
before a council of inspection, before their right of succeeding 
to the kleros was recognized, and, if they were considered 
unfit for their duties, they were sent to the Apothetai, to 
death.” The dearth of men (oAvyavOpwria) was at Sparta, 
therefore, an evil which could only be remedied by a change, 
not merely in manners, but in the constitution itself. That 
was not to be thought of. Thus the Spartans qualified to bear 
arms saw their ranks grow sparser with a disastrous rapidity. 
In 480, they numbered more than 8,000; in 371, they numbered 
only 2,000; forty years or so later Aristotle computed the num- 
ber of “ Equals ” as 700. Doubtless the decline in the numbers 
of the supreme class did not represent pure loss to population, 
for an appreciable number of ‘‘ Equals” were relegated, 
because of inadequate incomes, to the class of “‘ Inferiors ”’; 
but, on the whole, the diminution was constant and remained 
considerable. . 

The countryside in particular suffered from depopulation, 
for the town exercised a strong attraction. It had not 
always been so. Until the time of the Peloponnesian war 
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the landowners of Attica, rich or poor, had for the most part 
continued the practice of living in the country. In those 
days a Strepsiades “led a delightful peasant life—all in a 
muck, careless of dress, free from care, abounding in bees 
and sheep and grapes ”’; sniffing eagerly the smell of ‘‘ new 
wine, and cheese and wool and fertility ’’; but he had only 
to marry a woman of high birth, a niece of Megacles, to be 
dragged off to the town and to lose all hope of seeing his 
son * bringing in the goats as he himself had done, leaping 
over the rocks in his leather jerkin.”* When Pericles con- 
centrated the population in the town, in order to leave a 
gap between the enemy and themselves, it was a _heart- 
breaking, bitter thing for the country dwellers to abandon 
the houses and temples to which all their family traditions 
bound them: “they were called upon to change their habits 
of life and to bid farewell to what each regarded as his native 
city.”” Now however the city had become a magnet. The 
prosperous farmers were lured towards it by a desire for 
comfort, a taste for society or for politics. Ischomachus, 
the type of great landowner who required a steward to 
manage his labourers, lived in the town and went every day 
to his estate in the early morning, by foot or by horse.* As 
for the small peasants, resistance became more and more 
difficult. Hither they were evicted by pitiless creditors or 
in a bad year they would listen to the tempting offers of land 
dealers and abandon their land. In districts where the sole 
resource was cultivation or breeding, as for instance in 
Arcadia and Achea, there was nothing to do but to emigrate 
and attach themselves to some band of mercenaries; else- 
where they went into the town and engaged in commerce.* 
Thus, at the same time as the population was diminishing, 
the exodus from the country was changing its distribution. 


II 
ARTS AND LETTERS 
In societies in which unbridled individualism is destroying 
the communal spirit arts and letters inevitably reflect the 
change. From whatever angle one looks one notices in 
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Greece between the fifth and fourth centuries great differences 
in these two domains. | 

A crisis which shook the very foundations of Greece 
necessarily modified the material and moral conditions of 
art. Men no longer thought in terms of common work for 
the embellishment of the city: the weakening of patriotism, 
even more perhaps than the impoverishment of the public 
treasury, made that impossible. Orders came from indi- 
viduals whose wealth permitted them to satisfy their desire 
for beautiful things, their love of luxury or their vanity; 
they came more often still from Greek or Oriental princes 
who, in Cyprus, at Halicarnassus, at Sidon, at Pella, at 
Syracuse, wished to adorn their capital with monuments 
destined to perpetuate their memory. In this new world 
the masters, in order to advance themselves, cast away the 
old traditions ike so much useless matter and demanded 
freedom to develop their own qualities according to their 
inspiration and the fashion of the moment. 

Until the fourth century architecture had been solely 
concerned with the building of temples which, from one 
town to another, rivalled each other in splendour. The houses 
were of a rustic appearance, small, badly built, inconvenient, 
scattered in haphazard fashion along narrow and tortuous 
little streets. 


‘““The edifices which their administrations have given us,” said 
Demosthenes, “their decorations of our temples and the offerings 
deposited by them, are so numerous and so magnificent, that all the 
efforts of posterity cannot exceed them. Then, in private life, so 
exemplary was their moderation, their adherence to the ancient manners 
so scrupulously exact, that, if any of you ever discovered the house of 
Aristides, or Miltiades, or any of the illustrious men of those times, he 
must know that it was not distinguished by the least extraordinary 
splendour.” 


To this patriarchal simplicity of the great days of old the 
orator opposes “‘ private houses whose magnificence surpasses 
that of certain public buildings.” Doubtless he exaggerates 
the contrast, advocate as he is. In the fifth century wealthy 
Athenians lived on their estate, and, though they usually 
neglected the pted-d-terre which they possessed in the town, 
the house which they inhabited in the country was sometimes 


oe Ol., ITI, 25 f. (trans. Leland); Pub. Econ., 29 f.; C. Aristocr., 
206 f. 
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beautiful and well appointed.’ In the town itself at that 
epoch there were mansions remarkable for their lodge, their 
painted vestibule, their pillared halls, their bath-rooms, and 
whose chambers, with their ceilings covered with arabesques, 
with their sculptured wainscotting, with their walls decorated 
with paintings, were adorned with gay tapestries, with 
Milesian beds, with vases of earthenware, of bronze, of precious 
metals.” But this luxury was exceptional and reserved for 
a few great families. Later 1t spread. Timotheus built for 
himself a house which testified to his riches and which was 
called his ‘‘ tower’’; the house of Midias at Eleusis shadowed 
the whole neighbourhood; Phocion’s house was regarded as 
quiet and yet it had walls covered with bronze.* Anyone 
who had a comfortable income wished to have rooms to 
offer to his guests, to extend the ground-floor by a garden, 
to surround the peristyle with higher galleries, to have the 
walls painted by artists of renown. During this time the 
monuments of the Acropolis remained unfinished; the people 
found money only for military works, for fortifications, for 
an arsenal, or for constructions which munistered to its 
pleasure or its convenience—a theatre of stone and a colon- 
naded walk, the portico of Philon. ... Where were now 
those happy years in which Pericles, Ictinus, and Pheidias 
with united efforts strove to raise for the glory of Athena 
a sanctuary which should be worthy of her ? 

Monumental sculpture had now perforce to restrict its 
sphere, save in remote Caria where an opulent dynast wished 
it to make the Mausoleum one of the wonders of the world. 
Statuary took its place and assumed an essentially individual 
character. In art, as in literature, the predominating form 
was the portrait: what subject could better please the 
Meecenases who wished to have good value for their money, 
or the public which was solely interested in the illustrious 
men of the present and the past? In place of the bas- 
reliefs which depicted religious myths, the exploits of heroes 
and the ceremonies of national festivals on pediments and 
friezes, one now saw in public places, in palestre and gym- 
nasia, in the parks dedicated to the Muses, in mansions 


1 Thuc., II, 65; Isocr., Areop., 52; Xen., Econ., III, 1. 
* P. Monceaux, art. ‘‘ Domus,” DA, vol. II, p. 348 ff. ; 
* Aristoph., Plut., 180; Dem., C. Mid., 158; Plut., Phoc., 18. 
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and palaces, the heads and busts of prosperous merchants 
and concubines, of strategot and hipparchs, of poets and 
philosophers, of kosmetai and _ benefactors, and_ kings.’ 
Leochares even consented to engrave in marble the features 
of Lykiskos, a slave merchant. After the end of the fourth 
century practically all sculptors, and the most illustrious 
ones, Scopas, Praxiteles, Lysippus, were ‘‘ makers of men.’’? 
Even the gods were transformed into men; their majesty 
was tempered in scénes de genre which showed Hermes carry- 
ing the divine child or Apollo killing lizards; preference was 
given to those which symbolized joy, intoxication and 
voluptuousness, to Dionysus and Aphrodite. Sculptors were 
individualists in the subjects they treated and still more in 
their manner of treating them. They tried, each in his turn, 
to express states of mind and to merge their own with that 
which emanated from their model. Whether pathetic or 
voluptuous, their works breathe forth a sentimentality and 
a sensuality which are entirely personal. The history of art 
had reached a point when, being no longer attached to a 
collective idea, it dissolved into a history of the artists. 
Painting, since it is more fitted to realistic expression, 
outstripped plastic art. It was besides given scope for 
executing vast decorative compositions, such as those which 
were painted by Euphranor in the temple of Zeus the Deliverer 
at Athens and by Zeuxis in the palace of Archelaus at Pella; 
but, in general, the fresco was supplanted by the easel-piece 
which was suitable both for wealthy individuals and for 
sovereigns. To whatever school they belonged painters gave 
to mythology the human aspect which it assumed in the 
theatre, transformed current ideas into allegories, painted 
the battles of the epoch, sought in common life scenes for 
genre pictures and, inclining more and more to precise ob- 
servation, affected above all the portrait. They were also 
sons of their times in the prices which they demanded for 
their works: we are told that Zeuxis received from Archelaus 
400 mine (about £1,500), that Aristides paid 10 mine for 
each figure in a military scene which grouped a hundred of 
them (about £4,000) and that Apelles obtained from the 


1 No statue was erected to Miltiades after Marathon, nor to Themis- 
tocles after Salamis (Dem., Pub. Econ., 21). 
2 vy. Ch. Picard, La sculpt. ant., vol. Il, p. 60 ff. 
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Ephesians for a portrait of Alexander 20 talents of gold 
(about £5,000). There was the same development in literary 
forms. 

The drama, born in Athens, spread throughout the whole of 
Greece which was covered withtheatres; but ifit was to continue 
to produce fine work it was more than ever essential that it 
should remain faithful to its past. The very organization of 
the contests and plays revealed a new state of mind. In the 
fifth century the theatre brought the whole city to worship 
before the altar of Dionysus. The dithyrambic and dramatic 
contests were held between tribes or between choragoit chosen 
by the archon: in the lists of victors and on the votive offerings 
dedicated in commemoration of the victories the name of the 
tribe appeared first, before that of the choragos, for the prize for 
the dithyramb; the name of the choragos preceded that of the 
poet for the prizes for comedy and tragedy. In the fourth 
century, although the organization of the theatre retained its 
public character, the name of the choragos, the delegate of 
the State, disappeared, and was replaced by those of the poet 
and the principal actor; soon also in the dithyrambic contests, 
the name of the executant, of the auletes, prevailed over that 
of the author.” Collective, anonymous effort was almost 
completely a thing of the past. Individuals who formerly 
had been kept in the background now attempted to thrust 
themselves into the limelight: so much so and so successfully 
that eventually the audience was more interested in the 
acting than in the merits of the play, and the virtuosity of 
musicians was ranked higher than the merit of the composers. 

Nor did the spectators look to the theatre for the same 
kind of pleasure as formerly. Tragedy was démodé; men 
were content with revivals which exalted as classics the three 
great poets of the fifth century. But though men had a 
respectful admiration for Aéschylus and Sophocles who re- 
mained faithful to the religious and patriotic conception of 
the old legends, they raved about Euripides. What a sign 


1 #lian., Var. Hist., XIV, 17; Pliny, Nat. Hist., XXXV, 99, 92. 

2 Cf. RIG, n. 879, 881, 915. v. Capps, The Introd. of Comedy into 
the City Dionysia at Athens, 1904; “ Epigr. Problem in the Hist. of 
Attic Comedy ” (AJP, vol. XVIII, 1907, p. 179-199); Ad. Wilhelm, 
‘‘Urkunden dramatischer Auffiihrungen in Athen” (Sonderschriften 
d. ésterr. arch. Inst., vol. VI, 1906); P. Foucart, ‘* Documents pour hist. 
du théatre ath.” (JS, 1907, p. 468 ff., 545 ff., 590 ff.). 2 
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of the times! Here was a poet who, by his loathing for 
public life, his mobile and restless nature, his passion for 
reasoning and subtle psychology, his tendency to exalt passion 
and to make his persons speak in character, stood outside his 
century: he achieved his first victory at the age of forty, after 
fifteen years of struggle, and was victorious only five times 
in his whole life, so true is it that to the very end he had to 
beat down the resistance of the public! After his death he 
enjoyed an extraordinary vogue: his plays were so completely 
in harmony with the new spirit that they were played over 
and over again in preference to all others. They gave rise to 
imitations which Aristotle criticized severely: ‘‘ Formerly,” he 
says, “poets made their characters speak like citizens; to- 
day they are made to speak like rhetoricians.””’ 

An even more remarkable transformation took place in 
comedy. With Aristophanes it sought its subjects in public 
life, and in the parabasis subjected the spectators to a political 
haranguc on the events of the day. Since it was reserved to 
Athenians by birth the Old Comedy could not have metics 
for authors. Metics, on the contrary, were the authors of 
plays of the Middle Comedy, and they took as characters 
popular types, craftsmen.” Soon in the New Comedy even 
the representation of a social milieu was abandoned and the 
plot was centred on an incident of private life and was confined 
to the portrayal of character. 

These changes were manifestations of a most important 
fact: it was no longer to poetry that the new generations 
looked for the expression of their ideas and the satisfaction 
of their intellectual needs, but to prose. As realists and 
individualists they needed a language free from all constraint, 
the language of everyday life. In the schools, where formerly 
only the poems of Homer were recited, the art of speaking 
was now learnt under the direction of rhetoricians; at 
banquets where in earlier days elegies and skolia had been 
sung, men turned to political and philosophical discussions; 
in the great panegyrics where the rhapsodes used to declaim 
the epics, we see for the first time a Gorgias delivering, in 
pompous fashion, a discourse on questions of national interest. 
Plato, the greatest prose writer of his century and perhaps of 
all time, banished from his republic the greatest of all poets. 


1 Arist., Poet., VI, 8. 2 Cf, XXXV, p. 228. 
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It was in the schools where sophists taught the art of 
disputation that minds were henceforth formed. Men went 
there to learn how to uphold a cause in the Assembly or the 
courts. Eloquence erected itself into a literary genre and a 
profession. Pericles was considered in his day the most 
perfect orator whom men had ever heard; of his speeches, 
however, there remain only a few of those superb thoughts 
and brilliant images which earned for him the nickname of the 
Olympian, a few rare specimens of those oratorical flashes 
which lingered in men’s memories.’ After his day speeches 
were written down either before or after they were delivered. 
Eloquence aimed at stimulating «esthetic emotions in the 
reader and the delights of amour-propre in the writer. It 
had, moreover, a practical utility; logographoi and orators 
lived by the speeches which they sold and the harangues 
which they had just uttered. 

Since it was all-powerful in public life individualism 
necessarily influenced the conception of history. Isocrates 
claimed for prose writers the right, hitherto reserved for 
poets, to compose panegyrics on great men.” Biographies 
multiplied, not only for the glorification of men who had 
actually been of importance, as for example Agesilaus or 
Euagoras, but even for the rendering of pious homage to 
young men of brilliant promise, such as Gryllus, son of 
Xenophon.? In the hands of Philistus the history of Sicily 
was converted at one point into a history of Dionysius the 
Tyrant. Xenophon did not confine himself to weaving a crown 
in honour of his hero Agesilaus; he centres the incidents of the 
Anabasis upon Cyrus the Younger, Clearchus and himself; 
even in such a connected story as that of the Hellenica he 
freely introduces personal elements. Character sketches, 
which in Thucydides were only rare and suggestive outlines, 
filled a large place in the work of his successors.* 

Even philosophy ceased to be impersonal in form and 
became essentially concerned with upholding the rights of 
personality. By his method of discussion with the sophists, 
and his maieutic mode of inquiry applied to ordinary people, 
Socrates led his disciples to bring out his own ideas and their 


1 Plat., Phedr., p. 270; Eupolis ap. Schol. Aristoph., Acharn., 529. 
> Isocr., ne i 9 ff. * Diog. Laert., II, 54. 
‘ v. LVO, vol. V, p. 861 ff. 
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own in the dialogues, where the character of the disputants 
appears as in a play. Xenophon, no less as a philosopher 
than as an historian, is a portrait painter. Plato is it to 
perfection. When the Socratic doctrine substituted a prac- 
tical study of the human soul in place of abstract specu- 
lations and ambitious theories of the universe it aimed 
at subordinating the desires of the individual to the 
good of the city, but it facilitated the spread of very 
different ideas. The schools of the sophists prepared the 
way for individualism. Thanks to them it was to be enabled 
to advertise itself in deed and to justify itself in theory. It 
was to bring about a fundamental revolution in men’s minds, 
to oppose the immutable and inevitable order of nature to the 
variable and contingent order of law, to reduce the law of the 
city to the position of pure convention and to authorize the 
philosopher to ignore it.1 ‘‘ The useful, as it is determined 
by the laws, is a brake upon nature; the useful according to 
nature is unfettered ”’:* that was the principle. Callicles, in 
the Gorgias, follows out the consequences. In nature the 
strong man raises himself above other men: what the law 
considers an injustice is absolute freedom for any man capable 
of rising above the common level. Law is made for the weak 
and in their interest; but a single reasonable man is superior 
to a million irrational men, and it is for him to command and 
for them to obey. Since there are souls of masters and souls 
of slaves the only law which is legitimate is that which recog- 
nizes the superiority of the one over the other; true morality 
is the morality of the masters.* To justify the domination of 
the powerful was, logically, to emancipate all individuals, to 
detach them from the State, to assign to them as the sole end 
of life the search for happiness; Aristippus of Cyrene and 
Diogenes the cynic only gave a general application to the 
ideas of a Callicles. Individualism sweeping all before it 
was to leave standing none of the conceptions from which the 
city derived its strength: it was tending already to legitimize 
the sovereignty of one man, tyrant or monarch, and to fore- 
shadow the triumph of cosmopolitanism. 


1 LEXVE 2. 2 Pie 4; Plat., Protag., p. 887c; Gorg., p. 484d. 
a Anton. ie yr 3 Plat., Gorg., p. 483b-d, 490a. 


CHAPTER II 


TRANSFORMATION OF SOCIAL AND POLITICAL 
LIFE 


I 
CLASSES 


As soon as family and national sentiment began to grow 
weaker, communal interests necessarily took on new forms 
and impelled individuals and even cities themselves into new 
combinations. 

There had always existed in Greece a very considerable 
number of private societies. Between the great community 
which included all families and the small community which 
was the family itself, there were free associations of a utili- 
tarian or sentimental character. Some had an aristocratic 
stamp; others made their appeal to the lower classes. Since 
Homeric times certain warriors, and those the most illustrious, 
had been united by special bonds, took their meals together 
and considered it their duty to have the same friends and the 
same enemies: they were called among themselves hetatroi.' 
Later the rich or the well born formed hetaireiai, clubs whose 
members gave each other mutual support in elections and 
law suits,” or else met together for festive banquets, to throw 
ridicule upon popular beliefs or to discuss philosophy and 
politics. Completely different in recruitment as in purpose 
were certain fraternities, the oldest of which bore the name 
of thiasot. These had united since pre-Hellenic days the 
humbler folk who wished to maintain the worship of divinities 
excluded from the official pantheon. In earlier times they 
had done much to spread belief in the mysteries, the dogma 
of the passion and the resurrection, the doctrine of personal 
survival and eo justice. 

1 v. SXXMMI, p 2 Thuc., VIII, 54; Plat., Theet., p. 178d. 

3’ Thence elas ee literature of Symposia (Plato, "Xenophon, 
Plutarch, Lucian, Athenus, etc.) and the works of political science 
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Whether aristocratic or popular all these societies had a 
special attraction for generations imbued with individualist 
ideas. What became of the hetaireiat, as they multiplied 
in order to satisfy the love of material pleasures, we have 
seen above in the example of the Bceotians who disinherited 
their collaterals and often even their children and devoted 
their wealth to feasting and drinking fraternities.’ As for 
the confraternities they found an increasingly favourable 
field in commercial towns, especially in the ports and suburbs 
where the metics attracted unceasingly new influxes of 
strangers. As freedom of association was unrestricted group- 
ings by nationalities, by professions, by religions—by religions 
especially—were very easily made. Old pupils of gymnasiums 
formed little republics with their magistrates and_ their 
assemblies. Philosophers, who in the old days had poured 
forth their ideas anywhere, in the street or on the agora, 
in a palestra or in a shop, were now heads of schools and 
shut themselves up with their disciples in private gardens, 
such as the Lyceum or the Academy. Merchants in foreign 
costume together with common slaves assembled in chapels 
where ceremonies, moving the whole audience to a profound 
degree, were celebrated. The gods of the barbarians had 
always been well received: since the fifth century the Great 
Phrygian Mother and the Egyptian Ammon had had their 
disciples, not only in Asia Minor and in Cyrene, but in 
numerous cities of Greece proper; Plato went to the Pireus 
with the Athenian crowd to take part in the procession of 
the Thracian Bendideia. There was a very different state 
of affairs when the public cults, with their cold ritual, had 
become incapable of satisfying religious cravings, of firing 
men’s imagination and stirring their hearts. Men and 
women sought exaltation in the moving festivals of the 
Orientals, in the exotic mysteries of the Egyptian Isis and 
the Syrian Adonis. Upon the heights of their acropolis the 
city deities felt themselves deserted and saw their people 
thronging into the confraternities where each one, no longer 
turning his thoughts towards the terrestrial world, strove to 
assure his salvation in the world to come. 

Dangerous in another way was the responsibility which 
bound citizens to a party. This was the special vice of the 


1 y. supra, p. 299. 
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Greeks. It had always existed, but never had it raged with 
so complete a disregard of the common interest as in the 
fourth century. Athens had still a certain discipline in this 
respect, because, in spite of everything, after a century and 
a half of democratic tradition she preserved some principles 
of civic loyalty, while the remnants of material prosperity, 
outliving political supremacy, prevented hatreds from becom- 
ing too bitter. But in Greece as a whole there existed 
almost everywhere a glaring contrast between the equality 
promised by the constitution and the inequality created by 
social and economic conditions. 

The power of money was spreading and corrupting 
morality. Those who had just enough to live on wished 
to be rich; the rich wished to be still richer. It was the 
triumph of that insatiable passion for gain which the Greeks 
called mAcoveEia. There was no longer a profession which 
escaped the clutches of capitalism, of chrematistike. Agri- 
culture was commercialized to such an extent that by the 
progressive eviction of small peasants and the concentration 
of estates in the same hands the system of large estates was 
recreated.” Rhetoricians, advocates and artists, who had 
formerly reckoned it a dishonour to commercialize their 
talent, now felt no scruples in selling their goods as dearly 
as possible. Everything could be bought, everything had 
its price,*? and wealth was the measure of social values.* 
By gain and by extravagance fortunes were made and un- 
made with equal rapidity. Those who had money rushed 
into pleasure-seeking and sought every occasion for gross 
displays of luxury. The newly rich (veotAovtor) were cocks 
of the walk. Men speculated and rushed after money in 
order to build and furnish magnificent houses, to display 
fine weapons, to offer to the women of their family and to 
courtesans jewels, priceless robes and rare perfumes, to place 
before eminent guests and fashionable parasites fine wines 
and dishes prepared by a famous chef, or to commission 
some popular sculptor to carve their bust.° 

What happened to public affairs when “love of money 


1 y, LX, vol. I, p. 236 ff. 2 uv. XXXV, p. 298 f. 
: ae fr. 887, Kock (vol. III, p. 160); cf. Ps. Xen., Ath. Rep., 
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left no one the smallest space in which to deal with other 
things, to such an extent that the mind of each citizen, 
passionately absorbed in this one purpose, could attend to 
no other business than the gain of each day”? Politics 
also was a business concern; the most honest worked for a 
class, the others sought for themselves alone the profits of 
power and barely concealed their venality.”, We are dealing 
with a time when “ riches and rich men being held in honour 
virtue and honest men are at a discount,’’ when ‘‘ no one 
can become rich quickly if he remains honest.’”’* Were these 
merely the capricious outbursts of a philosopher in love with 
the ideal or of a character in a comedy? Listen to the 
terrible words uttered before a tribunal: ‘‘ Those who, citizens 
by right of birth, hold the opinion that their country extends 
wherever their interests are, those obviously are people who 
will desert the public good in order to run after their personal 
gain, since for them it is not the city which is their country, 
but their fortune.’’* 

What was there beneath this class which flung itself so 
eagerly into its business and its pleasures ? In the declining 
city the distress of the exchequer and the development of 
capitalism resulted in the extension of pauperism over a 
great part of the population. The peasants laboured with 
the sweat of their brow without winning a yield sufficient to 
keep them alive.” In the towns free labour was crushed by 
the competition of slavery. Innumerable were those who 
relied upon the fee for attendance at the tribunals, who on 
festival days jostled before the temples in order to reccive 
a handful of barley meal.° Thousands of Athenians could 
recognize themselves in the unfortunate wretch described by 
Plato, “ who dwells within the city without falling into any 
of the categories of the city, whom one can call neither trader 
nor artisan, neither knight nor hoplite, but only poor or 
indigent.’ Their next meal depended upon the drawing of 
lots for juries at the gate of the tribunals, and a man who 


1 Plat., Laws, VIII, p. 881ec. 

2 Arist., Pol., III, 4, 6; VIII (V), 6, 5; Dem., Phil., III, 39. 

8 Plat., Rep., VIII, p. 551a; Menander, fr. 294, Kock (loc. cit., 
p. 84); Aristoph., Plout., 29 ff., 36 ff. | 

4 Lys., C. Philon, 6. 5 Aristoph., loc. cit., 28 ff., 224. 

6 Id., tbid., 627; cf. Isocr., Areop., 52. 

? Plat., loc. cit., p. 552a. 
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danced in the theatre in robes of cloth of gold shivered in 
winter beneath his rags.’ Unceasingly from this proletariat 
came groans ready to change into cries of revolt. The 
percentage of those who possessed nothing increased with 
an alarming regularity. About 481, they numbered from 
19,000 to 20,000 out of a total of more than 42,000 citizens 
(about 45 per cent.); about 355, they were already a majority ;” 
forty years or so later, they numbered 12,000 out of 21,000 
citizens (57 per cent.). 

Although colonization was no longer a way of escape for 
down-and-outs, they still emigrated. ‘‘ They wandered in 
strange lands with their wives and children, and many of 
them, forced by their daily needs to hire themselves out as 
mercenaries, died in fighting for their enemies against their 
fellow-citizens.”’* It was useless to send these voracious 
bands off to foreign countries; new ones always formed in 
their stead. In the East, after the Peloponnesian war, 
Cyrus the Younger took into his service more than a thousand 
mercenaries drawn for the most part from Achsea, Arcadia, 
Crete and Rhodes; the Spartan Thibron threw himself upon 
Asia Minor with the remnant of the Ten Thousand; finally, 
the Great King and the rebel satraps, the king of Egypt and 
the princes of Cyprus made unceasing appeals to the Greek 
condottieri. In the West Dionysius the Tyrant raised a 
great army by appealing particularly to the Peloponnesians. 
That was only a half-evil: Greece was ridding itself of a 
plethora of starvelings. But she kept more than enough 
of these formidable adventurers for herself. Jason of Phere 
followed the example of Dionysius; the Phocian chiefs for 
ten years procured with the gold of Delphi as many veteran 
soldiers as they wanted; and all the cities filled the gaps in 
their armies by means of foreign contingents. Here, there 
and everywhere roamed savage bands whose increasing 
force was becoming a danger to the whole of Greece.* 

As for the multitude which remained in its native city 
it only too often justified the dictum: “ Poverty’s sister is 
Mendicity.”° Poverty exhibited at every street corner was 
the disgrace of the towns.° It gave the lie direct to the 


1 Isocr., Areop., 54. 2 Id., ibid., 83. 
8 Id., Paneg., 168; cf. Phil., 96; Peace, 24. 4 Id., Phil., 121. 
6 Aristoph., Plout., 549. ® Isocr., Areop., 88. 
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noble principles upon which democracy prided itself. The 
title of citizen is sorry consolation indeed for the man who 
has nothing to eat. He was assured that the government 
was based upon liberty and equality, that there existed no 
distinctions save those established by talent, that poverty 
was no disgrace for the man who attempted to escape from 
it.’ But what is that liberty which allows only those who 
have the means of leisure to take part in politics? What 
is that equality which places workers in dependence on those 
who control the purse-strings? Liberty? It has not the 
same value for the weak as for the strong: through it the 
latter become rich to excess, and the former completely desti- 
tute;? and in consequence while annihilating itself it destroys 
equality. To these purely theoretical rights was opposed, 
therefore, a disillusioning reality. In this demos which was 
called sovereign there was a majority in subjection to masters, 
bound to a sort of servitude, more wretched than the serfs 
under an oligarchy.* For a large proportion of the king- 
people to go to the Assembly, to sit in the Council or the 
tribunal was less the fulfilment of a duty or the exercise of 
a right than the means of earning a livelihood.4| What a 
contrast between political theory and the social system ! 

The contrast was exacerbated by the glaring opposition 
between luxury and indigence. On the one hand the rich, 
grasping and voluptuous, but refined by education, displayed 
an insulting arrogance and sought to justify their attitude 
by the ignorance and the grossness of the vile mob.° On the 
other hand, the proletariat, in whose eyes all wealth was 
unjustly acquired, envious and embittered, refused to exert 
themselves, on the ground that it was useless to suffer and to 
labour in order that another might reap the benefit and act 
the great lord. In small towns where contacts were per- 
petual and comparisons inevitable, “‘ the poor man when he 
sees the leisured man able to spend all his life in doing nothing, 
realizes in a flash how hard and wretched existence is for 


1 Thuce., II, 37 ff. 

2 Plat., ’Rep., VIII, p. 552a P 556a. 

3 Arist., Pol., I, 5, 10: III, 2, 8; Dem., C. Euboul., 45; Isocr., Peace, 
125. 

4 Isocr., loc. cit., 180; cf. Areop., 24. 
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himself.”* Democratic sentiment had to endure so violent 
and so constant a trial in this that the harmony necessary 
for the working of the constitution was necessarily strained. 
Aristotle gives a good description of this state of affairs: 

** By reason of the luxury in which they are brought up they never 
learn, even at school, the habit of obedience. On the other hand, the 
very poor, who are in the opposite extreme, are too degraded. So that 
the one class cannot obey, and can only rule despotically; the others 
know not how to command and must be ruled like slaves. Thus arises a 
city, not of free men, but of masters and slaves, the one despising, the 


other envying; and nothing can be more fatal to friendship and good 
fellowship in states than this... .’? 


The philosopher was right. With those who are humili- 
ated by life, consciousness of personal dignity produces an 
exaggerated moral sensibility, a morbid susceptibility. Love 
of liberty and equality may therefore become a sort of col- 
lective hysteria. It ends by no longer tolerating even 
subjection to the social contract. ‘“‘ The main result of all 
these things,”’ Plato tells us, “is that it makes the souls of 
the citizens so sensitive that they take offence, and will not 
put up with the faintest suspicion of slavery that anyone 
may introduce. For finally you know they set entirely at 
naught both unwritten and written laws, so afraid are they 
of any kind of master.’’* To have no master—this conception 
of personality is so tender, this pride rejects so completely 
the slightest suggestion of subordination, that a friend of 
Socrates, Kutherus, who was reduced to poverty in his old age, 
yet refused the position of steward, which would have made 
him a free man, and preferred to live from hand to mouth on 
the proceeds of manual labour.* As for egalitarian suscepti- 
bilities everything excited and wounded them. Deinarchus 
reproached Demosthenes for having been carried to the 
Pirseus in a litter and insulting in this way ordinary pedes- 
trians; and a law of Lycurgus forbade women to go to the 
feast of Eleusis in carriages, in order that the poor women 
should not be offended by the great ladies.” 

There was thus a class psychology because there were 
class interests; and this psychology and these interests 
opposed with increasing intensity the wider spirit which 

1 Menander, fr. 405, Kock (vol. IIT, p. 118). 

2 Arist., Pol., VI (IV), 9, 5-6; cf. ITI, 2, 9. 


8 Plat., Rep., VIII, p. 568d. 4 Xen., Mem., IT, 8, 4. 
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the solidarity of the city had long inspired. Aristotle, who 
defined man as “a political being,” himself observed that 
man is also “an economic being.’! As soon as the two 
classes into which the city was divided clearly recognized 
that truth a gulf was created between them: latent antagonism 
or open conflict. Neither of them after that admitted any 
restriction upon the principle which it judged most advan- 
tageous for its cause: the one wished to extend to the economic 
sphere the constitutional rules which conferred supremacy 
on the majority in the political sphere; the other persuaded 
itself that wealth ought to confer power upon it.? Let us 
hear what Aristotle has to say about this: 


‘“* Justice is thought by them to be, and is, equality, not, however, 
for all, but only for equals. And inequality is thought to be, and is, 
justice; neither is this for all but only for unequals. . .. The reason 
is that they are passing judgment on themselves, and most people are bad 
judges in their own case. . . . Because both the parties to the argu- 
ment are speaking of a limited and partial justice, but imagine them- 
selves to be speaking of absolute justice . . . and any who are equal 
in eit ha a for example freedom, consider themselves to be equal 
in all. 


These two conceptions developed side by side in contrary 
directions, for ever incapable of meeting. An insoluble conflict 
was the result. The city was henceforth composed of two 
opposing and antagonistic sections, of two enemy cities.‘ 

This was no new situation in Greece, but never had it 
been so dangerous. Formerly, in the days when a bad 
system of landed property had brought creditors and debtors 
into violent conflict, on the one hand were men “ gorging 
themselves with wealth to the point of satiety,” and on the 
other men “rushing to the plunder, full of rich hopes.” 
Only then a Solon had been able to throw himself between 
the extreme factions, “to arise and cover both parties with 
his solid buckler,” “‘to stand, a staunch pillar, between 
the two armies.”” He could do this because he rested upon 
the support of a middle class.° In the fifth century, too, the 
State was in a position to support, assist and preserve this 

1 Arist., Nic. Eth., VII, 10. 2 Id., Rhet., II, 16 ff. 

8 Id., Pol., UI, 5, 8-9. 

‘ Id., ibid., VI (IV), 3, 15; VIII (V), 7, 19; 9, 19; Plat., Rep., IV, 
p. 422e; VIII, p. 551e. 

6 Solon in Arist., Ath. Const., 5, 3; 12, 8, 5. 
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class of self-sufficing landowners. Living was not dear, and 
Athens found sufficient wealth in her empire to relieve the 
necessities of the poor, and even to enable the thetes to ascend 
in the social scale to the rank of zeugitai. At that time she 
sent thousands of citizens as cleruchs into the lands of the 
federal domain; she made liberal distributions of meat and 
corn; she provided for the payment of rowers and officials; 
and she paid good wages to the artisans and workmen con- 
tinually engaged upon works of public utility or adornment. 

But in the fourth century the middle class was steadily 
declining. There was no longer anything which approximated 
to a third party. There still appeared, however, a few iso- 
lated men to adopt on occasion the attitude of conciliators. 
Here for example is the cry of an orator, with the eloquence of 
reason impassioned by the imminence of the danger which 
threatened all: 


** We ought to find out some other means of supplying their neces- 
sities. If the rich proceed on these principles, they will act agreeably, 
not to justice only, but to good policy; for to rob some men of their 
necessary subsistence is to raise a number of cnemies to the common- 
wealth. To men of lower fortunes I give this advice: that they should 
remove those grievances of which the wealthier members complain so 
loudly and so justly (for I now proceed in the manner I proposed, and 
Shall not scruple to offer such truths as may be favourable to the rich). 
Look out, not through Athens alone, but through every other State, 
and, in my opinion, you will not find a man of so cruel, so inhuman 
a disposition, as to complain when he sees poor men, men who even 
want the necessaries of life, receiving these appointments. Where then 
lies the difliculty ? Whence this animosity ? When they behold 
certain persons charging private fortunes with those demands which 
were usually answered by the public . . . then it is that their indigna- 
tion is raised; for justice requires, Athenians, that the advantages of 
society should be shared by all its members. The rich should have their 
lives and fortunes well secured; that so, when any danger threatens 
their country, their opulence may be applied to its defence. Other 
citizens should regard the public treasure as it really is, the property of 
all, and be content with their just portion; but should esteem all private 
fortunes as the inviolable rights of their possessors. . . .””} 


The same counsels of moderation are naturally found 
scattered in the Polttics of Aristotle, always the supporter of 
the happy mean. According to him, the city, whatever it 
may be, procures for man the benefit of satisfying the social 
instinct which is natural to him; the perfect city would be that 
which assured to all the greatest sum of happiness; a city 
which understands its duty, which acquits itself of its 


1 Dem., Phil., IV, 41-45 (trans, Leland). 
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choregia, is one which at the least ensures their subsistence, 
and if it has the means, their well-being. Though he does not 
agree with community of property on an obligatory basis 
Aristotle recommends community of usufruct as a voluntary 
measure. Though he declaims against the demagogues who 
distribute to the people the surplus from receipts, a measure 
which does no one any good, he nevertheless desires that the 
sincere union of the people shall prevent the excess of property 
which perverts democracy, that it shall devote all its efforts 
to the spreading of comfort, and that all surpluses shall be 
placed in a reserve fund from which money may be borrowed 
for the purchase of land, for the establishing of a business or 
for agricultural improvements.’ But, since he was an observer 
as well as a theorist, Aristotle was compclled to recognize 
that he was a voice crying in the wilderness, that oligarchs 
and democrats committed everywhere the same mistake in 
looking always solely to their own interests, and that the 
element in society which had been capable of reconciling 
extreme passions was now in a state of decay. He saw clearly 
that a return to that mixed constitution which he called 
‘‘eonstitution”’ par excellence (modtTeta) was impossible, 
because it required a middle class sufficiently numerous and 
sufficiently strong to balance the proletariat, and possessing 
a sufficiently large proportion of the public wealth to counter- 
balance the share held by the rich—two conditions necessary 
in order that the “constitution ”’ should not be converted 
into a democracy or an oligarchy.” 


II 
CoNFLICT OF CLASSES 


The organization of property, the distribution of wealth, 
this, therefore, was the major problem of internal policy, the 
source of intestine struggles and revolutions. In many cities 
the poor demanded the redistribution of land and the can- 
cellation of debts°— when a people has reached that point the 
recognition of duties towards the State is very near disappear- 

1 Arist., Pol., III, 4, 8; IV (VII), 12, 2; 4, 2; 9, 6; II, 4, 1 and 6. 


2 Id., ibid., VIII (V), 7, 8, 11-12, 19; VI (IV), 10, 1-4. 
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ing. Each party exploited power for its own ends and 
crushed all opposing factors. Democracy thought only of 
favouring the poor, oligarchy recognized only the rich, and 
the two factions, closing their eyes to the needs and interests 
of the city, worked towards its ruin.’ Finally, social conflicts 
became so bitter that they no longer had for object merely 
the acquisition of material advantages, but the satisfaction of 
vile hatreds. The oligarchs in certain towns took this terrible 
oath: ‘I will be an adversary of the people and in the Council 
I will do to it all the evil which I can.” The democrats were 
in a state of open or secret hostility to all those whose fortune 
rendered them suspect; when they despoiled them it was as 
much for the pleasure of impoverishing them as for the 
purpose of enriching themselves.* Isocrates epitomizes these 
reciprocal attitudes in a sentence which throws much light 
on the Greece of his day: 


‘Instead of securing general conditions of well-being by means of 
mutual understanding, the anti-social spirit has reached such a pitch 
that the wealthy would rather throw their money into the sea than 
relieve the lot of the indigent, while the very poorest of the poor would 
get less satisfaction from appropriating to their own use the property 
of the rich than from depriving them of it.’’¢ 


Led on by the logic of principles and passions, some of the 
democrats came to desire complete equality, a ruthless level- 
ling. Fora long time no privilege had been accorded to birth. 
The sophist Lycophron said that nobility of blood was a mere 
word: the people whom a foolish convention calls well born 
are born as other people are.” Men took this to mean that 
all distinctions of person among citizens should be abandoned. 
On this point the feeling of the people was at one with the 
reasoning of thinkers. But on others there was divergence, 
because the principle of equality was pushed to its extreme 
in two different directions. For the sophists, since men are 
of identical birth, the barbarian is of the same stuff as the 
Greek, ‘‘ nature does not make slaves,” and the power of the 
master is founded solely on the right of might consecrated 


1 Arist., Pol., ITI, 5,4 and 7; VI (IV), 3, 8; 9, 9-10; 10, 5; VIII (V), 
4-5. 
8 Id., ibid., VIII (V), 7, 19; cf. Plat., Rep., VIII, p. 566c. 

3 Ps. Xen., op. cit., I, 18. 4 Isoer., Archid., 67. 
5 Lycophr., ap. Ps. Plut., For Nobl., 18, 2, p. 969; cf. Antiph., De 
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by law: cosmopolitanism and the abolition of slavery, such 
were in the eyes of certain intellectuals the consequences of 
equality. The multitude, however, attacked another kind 
of superiority, which was precisely that represented by the 
sophists, a superiority born of education. Good style, culture? 
—what is all that to people who “ think themselves equal in 
all things’? Simply another means of rising above the 
commonalty! It is a by-word that education has envy for its 
companion.” As early as the fifth century Cleon saw nothing 
superior to unassuming ignorance and proudly asserted that 
“States are better governed by mediocrities than by the 
finest brains.”* Aristophanes seized upon this maxim joy- 
fully. And he did not forget it; the Sausage-seller who, in his 
comedy, wishes to take the place of the Paphlagonian in power, 
knows his letters, but “‘ very slightly and very badly ”’; yet the 
servitor of Demos finds that even this is too much.* Thus, 
without taking into account the native or acquired differences 
which exist between men froman intellectual point of view, men 
came to desire the establishment of “‘ an equality which shall 
give the same share to those who are equal and to those who 
are not.”° In brief the notion of quality was lost, and all 
grading of social values tended to disappear. In wishing to 
convert equality of right into equality in fact the inequalities 
of nature were regarded as null and void. 

Minds so Utopian as to contemplate the levelling of 
intelligence would be still more apt to contemplate the 
levelling of fortunes. The fourth century saw the birth of 
innumerable theories of communism and socialism in Greece.° 
But, in a country which knew nothing of big industry and 
where the mass of the population lived on agriculture, these 
theories, of necessity, assumed a special form. 

The philosophers who elaborated them were, in general, 
full of contempt for merchants and artisans as well as for 
workmen: they saw in equality of wealth the best means 
of returning to the patriarchal regime of old times or at 
least of procuring for cities perverted by democratic pre- 


1 Antiph., loc. cit.; Alcidamas ap. Arist., Rhet., vol. I, 18; Arist., 
Pol., I, 2, 3. 

2 Arist., Rhet., II, 23. 8 Thuc., III, 87. 

4 Aristoph., Knights, 189 ff. 5 Plat., Rep., VIII, p. 558c. 
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Judices the advantages of Laconian institutions.' Plato 
thought by this system to suppress egoism, to prevent divi- 
sions, to realize justice by sacrificing the individual to the 
State. In the Republic he is still full of illusions in spite 
of his first voyage to Sicily. He hoped to establish an im- 
mutable order by means of communism; but this communism, 
which was to extend to women and children as well as to 
material things,” was only to apply to the two superior classes 
of philosophers and soldiers, and not to the inferior class of 
producers, whose duty it was merely to provide for the needs 
of the two others: his postulates were privilege and servitude. 
In the Laws, disillusioned by two further attempts in Sicily 
and now very old, the idealist, in order to render his ideal 
more practicable, strikes a bargain with prejudices and 
modifies his scheme with elements borrowed from Sparta. 
Property shall be private, granted; but it shall at least belong 
to the family and not to the individual; in order that it shall 
remain inalienable and indivisible it shall belong to a fixed 
number of citizens, the 5,040; and strict precautions shall be 
taken to prevent the people, by an abuse of its legislative 
and judicial power, from assailing these fundamental prin- 
ciples.* The communist ideals of the philosophers seem to 
have had a moral rather than an economic character: they 
disdained mere observation of facts and proceeded by an 
a priort method; they seemed made to gratify aristocratic 
coteries. ; 

But when they descended into the market-place the same 
ideas, the same words took on a very different colour. Let 
us take our stand in the years of distress when the State 
had been compelled to abolish the salaries of officials and the 
fees of the heliasts, to put a stop to the public works which 
provided work for craftsmen, to abandon at the command 
of the victor the naval constructions which gave wages to 
so many workmen and rowers. Heads were raised in protest, 
suffering caused discontent to grow rife, imaginations grew 
hot with desires and cherished insensate hopes. A _ fine 
subject for comedy, when conditions had improved. In 892 


1 y, LX, vol. Il, p. 1-389; XM, p. 215 ff.; EXXV, p. 186-192. 
2 Plat., Rep., III, p. 416d ff.; V, p. 457 ff.; cf. Arist., Pol., II, 1, 2 ff.; 
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Aristophanes seized upon it. In the Assembly of Women 
Praxagora expounds the system: 

‘* All goods must be held by all in common, so that all live from an 
equal portion. It must not be allowed that one should be rich and 
another wretched, that one should have a great farm and another not 
enough ground to bury him, nor that one should have a whole army of 
slaves and another not a single servant. No, I shall make one common 
life for all, the same for all. . . . The women shall belong to all the 


men and they shall have children by anyone they wish. ... The 
children shall regard as their fathers all men older than themselves.” ! 


The placid husband of this impassioned virago found of 
course many objections to bring forward, but Dofia Quixote 
easily overrules Sancho Panza. One of her replies, however, 
is worth noting. If everyone spends his time going from 
banquet to banquet and no one is compelled to work, who 
then will cultivate the land? Slaves. Thus communist 
democracy itself was nothing more than an aristocracy 
which was to be maintained by means of a class bound to 
the soil. The principle was always the same: no city is 
possible without slavery. But Aristophanes goes still further. 
In 388, when the maritime strength of Athens was being 
reconstituted and when tolls levied on ships coming from the 
Euxine supplemented the treasury, he came to grips with 
the problem. In the Plutus he attacks the foolhardy men 
who wished to give sight to the blind god of Riches and to 
drive out Poverty. If Plutus should recover his sight and 
share himself among all equally, there would remain no one 
to ply a trade or learn an art; for it is to Poverty, the sole 
author of all wealth, that everyone owes his subsistence.’ 
It is by the sacred law of labour, whose celestial origin and 
splendid dignity Hesiod affirmed,® that individuals ought to 
be stimulated and society regenerated. 

When a comic poet ceases to utter large obscenities and 
adopts the tone of the preacher without fear of being howled 
down, his counsels must be in accord with the profoundest 
convictions of his hearers. There was, indeed, a great gulf 
between the numerous cities which allowed themselves to 
be dragged into all the horrors of social wars and Athens, 
preserved from the worst excesses by her comparative wealth 
and her traditions. Let us see the difference. 


1 Aristoph., Ass. of Women, 590 ff., 614 f., 636 f. 
2 Jd., Plut., 510-512, 468-470. 8 Op. et Dies, 803 ff. 
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When Polybius, following the example of Aristotle, drew 
a picture of revolutions he described the Greece of the fourth 
century as well as that of his own day. 


** ‘When they have made the populace ready and greedy to receive 
bribes, the virtue of democracy is destroyed, and it is transformed into 
a government of violence and the strong hand. For the mob, habituated 
to feed at the expense of others, and to have its hopes of a livelihood 
in the property of its neighbours, as soon as it has got a leader sufficiently 
ambitious and daring, being excluded by poverty from the sweets of 
civil honours, produces a reign of mere violence. Then come tumul- 
tuous assemblies, massacres, banishments, redivisions of land.’ 1 


Examples of such revolutions are innumerable.? Let us 
take three of them in the East, the centre and the West of 
the Greck world. At Mitylene the debtors massacred their 
creditors wholesale and then pleaded in excuse passion and 
the absolute necessity created by their financial position.® 
The democrats of Argos, in 870, using the pretext of con- 
spiracy, threw themselves upon the rich and important 
citizens; carried away by reckless madness, they butchered 
more than twelve hundred of them and confiscated their 
property. Then calm ensued once more, whilst the whole 
of Greece, though accustomed to incidents of this kind, 
resounded with a great cry of indignation.* In Sicily landed 
property was the bone of contention in the civil wars. 
Previously Dionysius the Elder had deprived the knights 
of their estates and divided them in equal lots among his 
veterans and the serfs: it was by this measure that he had 
consolidated his power.° After the expulsion of Dionysius 
the Younger (356) the liberator Dion had to struggle against 
the extreme party which, incited by a man named Hippon, 
was clamouring for a new distribution of lands. “ For the 
disinherited,’’ the demagogue violently asserts, “ equality 
is the beginning of liberty, as poverty is of servitude.” A 
decree of spoliation was voted and Dion left Syracuse; only 
Hippon’s fall, after the recall of Dion, prevented the applica- 
tion of this decree. After lying dormant for the space of 
a generation, the social problem woke to terrible life. In 

1 Pol., VI, 9, 7-9; ef. VII, 10, 1; XV, 21. 

2 Cf. Arist., Pol., VIII (V), 4, 2-3. 

3 #lian., Var. Hist., XIV, 24. 

4 Diod., XV, 57 f.; Isocr., Phil., 52; Plut., Prac. ger. reip., 17, 9; 
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317 Agathocles hurled his soldiers and the mass of the people 
against the Six Hundred and their partisans. A man-hunt 
began. At the end of two days four thousand citizens had 
perished and six thousand had taken the road of exile. 
Agathocles was then able to seize absolute power and to put 
a stop to the shedding of blood; he knew how to win over the 
people: he went to the Assembly to promise the cancellation 
of all debts and the distribution of land to the poor.’ 
At no time did the history of Athens present such sights. 

In a city which held economic domination in the Mediter- 
ranean world, democracy, the mistress of power, had no 
reason for allowing itself to be embroiled in social revolution. 
It was content to effect from day to day in the Assembly 
and the tribunal a fragmentary and piece-meal revolution. 
Let other cities decree the division of landed property, of 
capitals and revenues, or let them content themselves with 
seizing inheritances for the exchequer -* in Athens there were 
no measures of that kind. Every year the archon, on his 
entry into office, proclaimed that, whilst he was in power, 
every man should enjoy full and complete possession of his 
property.2 But acquired wealth was subject to a variety of 
taxes, and in particular sumptuary expenditure. In a very 
great number of suits the heliasts delivered what were essen- 
tially class sentences. Even in the fifth century they were 
unfavourably disposed towards the rich. They felt the joy 
of kings or gods when they were making “ great personages 
of four cubits in stature’ tremble before them, or listening 
with a malicious glee to their supplications and their flatteries.‘ 
Everything goes to prove, however, that for a long time they 
had too high a conception of their mission to allow themselves 
to rejoice in miscarriages of justice, since even in the time 
when Aristophanes represented Philocleon assuming the airs 
of Zeus, an oligarch complained that the number of unjust 
sentences was not sufficiently great to swell the body of 
malcontents.” But at the close of the fourth century, especi- 
ally in the unhappy years which followed the Peloponnesian 
war and the “social? war, men who had grown degenerate 

Diod., XIX, 6-9; Justin., XXII, 2, 9-12. 

Arist., Pol., VIII (V), 7, 11; Ps. Arist., Alex. Rhet., 8. 
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as a result of the universal distress found it difficult to keep 
themselves within the limits of impartiality. 

‘It is a known fact,” says the orator Lysias with a naiveté which 
borders upon impudence, “‘ that the annual Council does not commit 
injustices when it has resources sufficient for administration, but that 
in years of distress it is simply compelled to welcome denunciations, to 


confiscate the property of citizens and to obey the suggestions of the 
most dishonest of the rhetoricians.”’! 


Sycophants found the system to their liking; they had 
a fine opportunity for exciting jealousy against the great 
and for demanding judgments in favour of the small. And 
one hears certain plaintiffs excusing their wealth or recalling 
how much of it they have devoted to the service and amuse- 
ment of the people; others in a cynical fashion plead their 
poverty as a claim upon the benevolence of the judges.° 
If an occasion offered itself for the infliction of a heavy fine 
or a total confiscation, the plaintiff did not hesitate to point 
out that the treasury was empty and that it must be restored 
to a condition in which it would be able to pay salaries.* 
It was of course partisan exaggeration to assert that it was 
more dangerous at Athens to appear rich than to be criminal; 
it was merely a witty flash to deplore the misfortune of the 
rich man who is a slave, and to vaunt the happiness of the 
poor man who is a king.” Nevertheless, at certain moments 
the mass of fiscal edicts, the too frequent incidence of 
*“ liturgies,”’ the heaviness of the taxes which weighed upon 
the members of symmoriai, the perpetual fear of seeing 
oneself compelled by another tax payer to an interchange 
of fortune, gave some appearance of reasoned foundation to 
these apparent paradoxes.® 

Athens, therefore, had a place apart in the class struggles. 
She was none the less carried away by the general agitation. 
The gravest danger to the regime of the city in the fourth 
century lay in the fact that party spirit reared itself above 
patriotism. We have already noted many instances of exiles 

1 Lys., C. Nicom., 22; ef. C. Epicr., 1; On the Prop. of Aristoph., 
11, 39, 45, 49 ff. 

2 Arist., Pol., VII (VI), 8, 2-3; Isocr., C. Lochit., 19 ff. 
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seeking foreign help in order to return to their native country 
and regain power there. Athens had undergone that bitter 
experience twice in the course of the fifth century, when 
ambition and the desire for vengeance turned the Pisistratid 
into the ally of the Great King and led Alcibiades into placing 
himself successively at the service of the Spartans and the 
Persians. The novel fact was that individuals who had no 
injury to avenge armed themselves against their native city 
simply from sympathy with the institutions of another city, 
that factions would rather see the loss of national inde- 
pendence than the triumph of the opposing faction. 

Xenophon is the perfect type of the Greek who was 
completely detached from his native country,—a Laconian 
by political and social prejudice. He began by making 
himself known as the leader of the countryless men lost by 
the death of a pretender in the heart of Asia. When he 
returned to Europe he felt not the slightest scruple, Athenian 
though he was, in fighting against the Athenians at the side 
of his friend Agesilaus. Then, worn out, he retired to a 
beautiful estate at Scillus in Elis to live on the fruits of his 
plunder, peacefully, gloriously, as the hunting squire steeped 
in piety. Finally, when he had been driven out by war, 
he rejected the offers of his countrymen who, forgiving 
everything, recalled him, and established himself at Corinth 
where he died. 

The cold indifference of a Xenophon is even more signi- 
ficant than the resentment of an Alcibiades. What is even 
more so is the solidarity of whole parties from town to town. 
It did not merely create moral bonds; it tended towards the 
effective suppression of frontiers. Since the fifth century 
democrats everywhere had fallen into the habit of appealing 
to Athens for help, and Athens had been dragged, in spite 
of herself at first, into restricting by her intervention the 
autonomy of the federal cities. Then Lysander set himself 
the task of grouping the oligarchies of the whole of Greece 
under the hegemony of Sparta. His attempts were premature 
and too ambitious for his day. But soon a particular incident 
shows clearly how political passion might work against the 
city. In 893 Corinth was torn asunder by civil strife: the 
democrats wished for war against Sparta in line with Thebes, 
Athens and Argos; the oligarchs were supporters of peace 
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and the Spartan alliance. The oligarchs prepared a surprise 
attack; but the democrats forestalled them, surprised them 
during a banquet and massacred a great number. After 
that, despairing of saving the independence of the town 
without help from without, they decided to unite with Argos 
in a single State. Frontier lines between the two countries 
were destroyed; the name of Argos alone appeared on official 
documents. Corinth of its own consent disappeared from 
the list of Greek cities. It is true that the fury of the sur- 
viving oligarchs soon destroyed the revolutionary work; but 
by what means? They opened a gate in the long walls to 
the Lacedsemonian army.’ Corinth, placed between Argos 
and Sparta, could only maintain its autonomy by some sort 
of balance between parties, a matter which they no longer 
troubled about. 
1 Xen., Hell., IV, 4, 5 ff. 


CHAPTER III 
CORRUPTION OF DEMOCRATIC INSTITUTIONS 


SINCE human institutions are always only what men make 
of them a change in social ideas leads necessarily to profound 
changes in political organization. Greece of the fourth 
century went through that experience. Whilst other cities 
were being thrown into confusion by revolutions bearing in 
their train massacres, banishments and collective confisca- 
tions, Athens, in the midst of struggles which at least involved 
only individual condemnations, was working out new implica- 
tions of the democratic principle. 


I 


THE ASSEMBLY OF THE PEOPLE IN THE FOURTH 
CENTURY 


The Assembly of the people could not remain what it had 
been before the Peloponnesian war and the oligarchic coups 
d’état. In so far as history admits of such lines of demarca- 
tion the archonship of Euclides (403-2) marks, from all 
points of view, a beginning and an end. From this moment 
the Ecclesia was to exercise a power more and more “‘ tyran- 
nical,’’ but by making private interests prevail more and more 
over general welfare: in such a way that the city was never 
to have appeared so powerful as in the time when individuals, 
by exploiting it, were preparing its destruction. 

Popular sovereignty presented a curious spectacle in the 
fourth century. It was constantly vacillating between the 
absolutist tendency which was natural to it and an hereditary 
craving to oppose the laws to the caprices of decrees. 

The public action against illegality, the graphe paranomon, 
had been in former days the principal defence of the demo- 
cratic constitution. A double experience had shown that the 
partisans of oligarchy could only seize power by overthrowing 


this obstacle. Their decisive defeat placed the institution 
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above attack. But at the time when it became unassailable, 
under the archonship of Euclides himself,’ a general revision 
of the laws made it less necessary. Thenceforward it suffered 
abuse in the struggle of parties. In place of assuring by 
direful threats supreme protection to the constitution, it 
became merely a common-place weapon in the hands of the 
antagonists who met on the Pnyx; soon it became blunted 
and bent. It was still capable of inflicting death,” while it 
could also be used to inflict an ordinary fine of twenty-five 
drachmas.* Here is a very characteristic instance: a party 
leader, Aristophon of Azenia, had to defend himself against the 
accusation of illegality seventy-five times. The result was 
that the graphe paranomon, without preventing the Ecclesia 
from legislating at random, was an obstacle to wise innova- 
tions as well as to foolish, a shackle on that liberty of speech 
of which the citizens were so proud.’ 

Another process, it seems, might have been able to sup- 
plement the graphe paranomon: viz. the eisangelia, but it 
too underwent the same degradation.” In the fifth century 
it was intended to repress crimes not provided for by the laws 
and dangerous to the safety of the State, treason and high 
treason, including attempts to overthrow democratic govern- 
ment by words or deeds. Laws being lacking the tribunals 
could not take direct cognizance of these: it was for the 
Assembly of the people and the Council to take necessary 
measures for public safety. It involved such severe penalties 
that the accused did not wait for judgment before exiling 
themselves.° The people clung to this institution, which it 
attributed to Solon,’ and which gave a terrible efficacy to its 
power of supreme justice. It was abolished at the same time 
as the action against illegality by the Four Hundred,” and 
probably by the Thirty. Not only was it restored under the 
archonship of Euclides,® but a law was then promulgated (the 
vomos elaayyertixos) which, without formally defining it, 
enumerated the cases in which it was applicable according to 


1 Cf. Arist., Ath. Const., 40, 2. 

2 Dem., C. Timocr., 188; Dein., C. Aristog., 2. 

3 Hyper., P. Huzxen., 18. 

4 Aschin., Ambass., 6; cf. 194. 

6 Cf. Caillemer, DA, art. “ Hisaggélia ’; CXI, p. 312 ff. 
6 Hyper., loc. cit., 2. 7 Arist., op. cit., 8, 4. 
8 Id., ibid., 29, 4. » Id., ibid., 48, 4; 59, 2. 
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precedents.’ This apparent limitation was to no purpose. 
By a series of assimilations the Athenians came to treat as 
attempts against the republic crimes, delinquencies or simple 
contraventions which bore no relation to the acts legally 
susceptible to process by eisangelia. Hyperides protested 
against such abuses and quoted examples which he rightly held 
up to ridicule: Lycophron was accused by eisangelia for 
having persuaded a woman to be unfaithful to her husband; 
Agasicles for having been enrolled in a deme not his own; 
Diognis and Antidorus for having hired out some flute players 
at more than the legal rate; Euxenippus for having made a 
false statement as to a dream he had in a temple.” Here 
again a part of the framework of the city was deranged by 
political hatreds. 

What means, then, were to be adopted to prevent illegal 
proposals from flooding the city ? Men remembered the 
commissions of nomothetai who had restored the laws of 
democracy after the disturbances of 410 and 408. They had 
been invested with extraordinary powers because of excep- 
tional circumstances; they were now made a regular institu- 
tion.? The existence of this new type of nomothetai is proved 
for the period from the speech of Demosthenes against 
Leptines in 855-4 to an inscription which bears the date 329-8. 
In this case we see the people deliberately stripping itself of 
legislative power, in order to escape the temptation of abusing 
it. The principle is plain: ‘‘ no existing law may be abolished 
save by the authority of the nomothetav.” 

In the first session of the year, therefore, on the 11th of 
Hecatombeion, the Assembly had to vote on all the laws 
(€mcyetporovia Tay vouwy) to ascertain if there was need to 
abrogate any of them. In this vote the people made its 
decision on the reports of the magistrates, pointing out any 
defect, lacuna or contradiction which had been revealed in 


1 Hyper., loc. cit., 21 ff. 

2 Id., ibid., 8; P. Lycophr., X, 5 ff.; ef. XCV, p. 185 ff. 

3 On the nomothetai v. Dem., C. Timocr., 18, 20-27, 83, 47 f.; C. Lept., 
88 ff., 98, 98 f., 146; Aischin., C. Ctes., 38-40; RIG, nos. 1459, 1462, 1465, 
107, 108; IG, vol. II, Suppl., no. 1280. Cf. R. Schoell, “* Ueb. att. 
Gesetzgebung’”’ (Sb. MA, 1886, p. 83 ff.). P. Foucart, JS, 1902, 
p. 177 ff.; A. Elter, Ein att. Gesetz ib. die Kleusinische Aparche, Bonn, 
1914, p. 8 ff.; CVI, vol. I, p. 383 ff.; J. H. Lipsius, “ Zur att. Nomothesie ”’ 
(Bph. W, 1917, p. 909 ff.); W. Bannier, “‘ Zu den att. Gesetziinder- 
ungen ” (ibid., 1918, 1215 ff.); VII, p. 462 ff., 1011 ff. 
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the course of the past year in the legislation in force. If the 
majority voted for a revision every citizen was free to propose 
new provisions in the matter in dispute, on condition that 
he placed his proposal on the pedestals of the eponymous 
heroes and recognized his responsibility by attaching his name 
to it. At the fourth ordinary session of the first prytany a 
decree fixed the number of nomothetai called upon to sit, the 
duration of their office, the procedure they were to follow, the 
salaries they were to be paid, and drew up their programme, 
indicating the provisions to be modified or completed even- 
tually. The Assembly then gave its instructions to the 
nomothetat; further, it named four or five synegorot or 
syndtkot whose business it was to defend before them the laws 
In question. But, once having appointed its representatives, 
its role was finished, its power exhausted. 

Henceforth the legislative people was no longer the 
Ecclesia but the tribunal of nomothetai. They were chosen, 
to the number of five hundred and one or a thousand and one, 
from the sworn heliasts, men of age and experience. They 
were summoned by the prytaneis and had their own standing 
orders. Their committee was constituted, like that of the 
Assembly, by the proedroi whose president, the epistates, 
changed with each session and their procedure was similar to 
that of the Heliaa. It was not a question of deliberating 
among themselves, but of hearing a suit which was tried in 
their presence and of which they were the judges. The 
synegorot took the defence for the law impugned, while the 
author of the new law demonstrated its superiority. After 
that the epistates put first the one law and then the other to 
the vote of the tribunal. The one which obtained the most 
votes was ipso facto valid. Without further formalities, 
without any further intervention of the Boule or the Ecclesia, 
it was transcribed by the public secretary of the archives, 
to be classed among the documents having the force 
of law. 

In the texts which have come down to us nomothesta 
was applied in two cases: it legalized decrees which, in the 
past year, had sanctioned expenses not provided for in 
the budgetary law;' and it authorized changes made in the 
sacred laws, for example in the ordinances relating to the first- 


1 RIG, nos. 1462, 108; IG, loc. cit. 
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fruits of Eleusis and the feast of Amphiaraus.’ But there 
seems no reason why it should not have been applied to many 
other classes. It is to be presumed that the procedure had 
a general application. 

What is the reason for Aristotle’s total neglect of it in his 
description of the Athenian constitution ? Was it, as has 
been maintained,” because the master left everything con- 
cerning legislation to his disciple Theophrastus, who did, 
indeed, write a treatise on the Laws? No; for in that case 
he would have been guilty of wittingly falsifying the picture 
which he was drawing, for the lack of a word, which would 
have sufficed to bring it into focus. Moreover, in the Politics, 
not only does he include legislative power in sovereignty, but 
also he frequently criticizes Athenian democracy for legislating 
by decrees.* The reason must, therefore, be that nomothesia 
in his eyes was of no very great importance and that the 
decisions of the nomothetai, dignified though they were by 
more complicated formalities, were of the same order as the 
decrees of the Ecclesia. The best intentions, the justest ideas 
avail nothing against habits of license and arbitrariness. Quid 
leges sine moribus ? 

This people, so proud of its sovereignty, nevertheless 
expected to be paid in hard cash for the trouble it expended 
in exercising it. We see here one of the most striking differ- 
ences between the Athenians of the old and those of the new 
age. In the fifth century citizens were so interested in public 
affairs that they appeared in the Ecclesia in considerable 
numbers; at the beginning of the fourth, everyone was so 
preoccupied with his own affairs that the Pnyx was deserted. 
One must not think that abstention was particularly notable 
in the case of the leisured classes, although it has often been 
maintained that the rich, disgusted at seeing themselves 
defeated in all the discussions, retired from political life. The 
poor to an equal extent neglected the assemblies.* It became 
necessary to drag them there if the very character of the 
regime were not to be changed and if democracy, the govern- 
ment of all, were not to be turned into oligarchy, the govern- 


1 RIG, nos. 1465, 107; cf. IG, vol. II, no. 162. 

2 Cf. H. Usener, Preussische Jahrbicher, vol. LITT (1884), p. 22; 
Haussoullier, edit. of Arist., Ath. Const., p. xxvi._ - | 

3 vu. p. 165, 4 Isocr., Areop., 38. 
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ment of the few. In the terrible years which followed the fall 
of Athens and the tyranny of the Thirty, when the staunchest 
defenders of the constitution, the artisans, could hardly keep 
themselves alive and could not afford to lose several days’ 
work each month, “‘the prytaneis devised all manner of 
expedients in order to obtain the number necessary to give 
decrees validity.”’' They resolved once for all to supply a 
remedy for the disease of abstention. It was not possible, as 
in certain oligarchies, to inflict a fine upon the absent;? by an 
inverse method remuneration was given to those present. 
They simply extended to the Ecclesia the system of mistho- 
phoria which had prevailed for sixty years in the Heliza. 
Agyrrhius first established a payment of one obol; a little 
later Heracleides of Clazomenz increased it to two, and 
Agyrrhius, returning to office, to three.’ Since the cost of 
living went up considerably in the course of the fourth century 
they did not keep to this scale: in the time of Aristotle the 
tally became worth a drachma for ordinary sessions and a 
drachma and a half for principal sessions.* 

The three obols of the ekklesiastes, and still more the 
drachma, have evoked much criticism. In antiquity the 
enemies of democracy alleged that it made the people idle, 
gossiping and grasping;? and many modern writers have 
condemned it in the same way. To these criticisms reply is 
easy. We have seen the reasons of a material and moral 
order which justified the institution: 1t was to assure to the 
worst placed citizens the leisure necessary for taking part in 
political life. It would, nevertheless, have been a deplorable 
device, if it had ruined the State. But its financial conse- 
quences were not so serious. In a time when the daily earn- 
ings of a workman were a drachma and a half, the three obols 
were merely an indemnity. They were not, moreover, given 
to all citizens: a total sum, fixed in advance in the budget, 
was divided between the different sessions of the year, and 
the sum allotted to each session determined the number of 
counters to be distributed to the first arrivals. In order to 
receive payment one had to arrive very early, at the “ second 

1 Arist., op. cit., 41, 8. 2 Id., Pol., VI (IV), 10, 6. 

8 Id., Ath. Const., loc. cit. The complete reform was accomplished 
in 892 (Aristoph., Ass. of Women, 184 ff., 300 ff., etc.). 


4 Arist., op. cit., 62, 2. 
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crow of the cock,’’! and to wait until the end of the session to 
exchange the counter for money. In brief, great results were 
achieved at little cost. 

But though the misthos ekklesiastikos does not deserve the 
censures which have been heaped upon it, it is nevertheless a 
remarkable indication of the change in social life and public 
spirit which had come about in the fourth century. The time 
was no longer when the citizen consecrated himself to the 
city, without other reward than the satisfaction of duty 
accomplished and the feeling of contributing to the common 
good. Now the city had to remember that it existed only on 
condition that it looked first to the interests of the individuals 
who did its business: to secure the necessary co-operation of 
citizens it had to pay. 

The direction of the Assembly in the fourth century also 
suffered changes which we must now consider. 

Since the time of Cleisthenes the committee of the Boule 
and the Ecclesia had been composed of the prytaneis, whilst 
the presidency belonged to an epistates, elected by lot for each 
session. After a date which cannot be precisely fixed by any 
test the committee was composed quite differently: before 
each session the epistates of the prytaneis drew by lot 
nine proedroi, one from every tribe except the one which 
was exercising the prytany, and from these proedrot another 
epistates: to them he remitted the order of the day and the 
task of conducting the debates.» What was the reason for 
substituting the proedrot for the prytaneis ? It has often been 
attributed to the habitual suspicion of democracies, which are 
always eager to divide and weaken powers in order to rule more 
securely. Support for this point of view can be adduced from 
the fact that no councillor was allowed to be a proedros more 
than once in each prytany, nor epistates of the proedrot more 
than once each year.® This explanation, however, does not 
hold. The proedroz had in reality semi-oligarchic antecedents, 
since they had existed for some months in 411-0 under the 
regime of the Five Thousand.‘ If on the other hand one ex- 
amines closely the formulz of the decrees issued in the first 
quarter of the fourth century one is led to the conclusion that 


1 Cf. Aristoph., loc. cit., 282 ff., 289 ff., 880 ff., 890 ., 548. 
2 Arist., Ath. Const., 4A, 2-3 3 Id. , ibid., 3. 
4 Id., ibid., 30, 4; Thuc., VILI, 67, 3; IG, vol. II, Add. »p. 896, no. le. 
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the committees of proedrot were created during the winter of 
878-7.1 It was the moment when Athens was remodelling 
her institutions in order to adapt them to those of the new 
confederation which was being evolved. The Boule became the 
liaison agent between the Ecclesia of Athens and the Synedrion 
of the other cities; the permanent section of the Boule and 
its president had other things to do than to show themselves 
off in the “cabinet ’’ and the presidency of the assemblies. 
It was far better to designate for these ceremonial functions 
persons who had more leisure, a representative from each of 
the non-prytanic tribes. This system offered in addition the 
advantage of placing at the head of the deliberating bodies 
a more complete representation of the republic. There is, 
therefore, no necessity for adducing the prejudices of domestic 
policy to explain a reform determined by foreign policy. 

But if one turns away from forms and principles and looks 
at actual fact the true leaders of the assembled people fre- 
quently present a displeasing spectacle. They were not 
great landowners who had been elected strategoi, as was 
Pericles, for progress in the division of political labour had 
for the most part relegated the strategoi to purely military 
functions; nor were they merchants and traders: the tanner 
Anytus, whose career extended from 410 to 399, was the last 
demagogue of this type. Politics had become a special 
profession admitting of a variety of employments. It had 
its élite, the rhetoricians or orators,” often of rich and re- 
spected families,’ almost all intelligent and some remarkable, 
who divided offices among themselves and fiercely disputed 
for power. Eubulus and Lycurgus were veritable ministers 
of finance and public works; Callistratus of Aphidna and 
Demosthenes, ministers of foreign affairs. Beneath the 
statesmen swarmed a despicable mob: second-rate rhetori- 
cians, ‘‘ supreme masters of tumults and uproars,’’* politicians 
who zealously fostered the passions of the crowd and satisfied 
their lusts in exciting those of others, fishers in troubled 
waters, demagogues, sycophants. They called themselves 
the ‘“‘ watch dogs of the people,’ boasted of defending it 

1», REG, vol. XXXIV (1921), p. 1-19. 

2 Cf. CXII, p. 68-74. ’ Cf. CXXI. 

4 Hyper., C. Dem., p. 102b. 
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against the wolves, and grew fat at its expense. As soon as 
they scented a rich man they snarled and tried to bite him. 
Benevolent spies and accredited informers, they took to 
themselves a general right of prosecution in the name of the 
State, a sort of public prosecutorship. On the Pnyx as in 
the Heliza they skilfully fostered mistrust and jealousy, 
outbidding legitimate demands and even excessive claims. 
Their supreme end was not to procure resources for those 
who lacked them, but rather to pull down those who possessed 
something to the level of those who had nothing; for in order 
to prosper they had to keep the open sore of wretchedness 
constantly festering and to maintain the division which was 
their raison @’étre.’ 

Great or small, these men who lived by politics were 
continually brought into conflict by party differences and 
professional rivalry. They inevitably came to seek personal 
successes rather than the good of the State. One remembers 
the passage in which Plato rails against the competition of 
the incompetent who wish to grasp the tiller, that amusing 
passage in which the sentences reel in drunken fashion like 
the ship whose tempestuous progress he describes: 


‘* Conceive something of this kind happening on board ship, on one 
ship or on several. The master is bigger and stronger than all the crew, 
but rather deaf and short-sighted. His seamanship is as deficient as 
his hearing. The sailors are quarrelling about the navigation. Each 
man thinks that he ought to navigate, though up to that time he has 
never studied the art, and cannot name his instructor or the time of 
his apprenticeship. They go further and say that navigation cannot be 
taught, and are ready to cut In pieces him who says that it can. They 
crowd round the solitary master, entreating him and offering him every 
inducement to entrust them with the helm. Occasionally when they fail 
to persuade him and others succeed better, they kill those others and 
throw them overboard, overpower the noble master by mandragora or 
drink or in some other way, and bind him hand and foot. Then they 
rule the ship and make free with the cargo, and so drinking and feasting 
make just such a voyage as might be expected of men like them. Further 
they compliment anyone who has the skill to contrive how they may 
persuade or compel the master to set them over the ship, and call him 
a good seaman, a navigator and a master of seamanship; any other kind 
of man they despise as useless. They have no notion that the true 
navigator must attend to the year and seasons, to the sky and the stars 
and the winds, and all that concerns his craft, if he is really going to 
be fit to rule a ship. ... If ships were managed in that way, do you 
not think that the true navigator would certainly be called a star- 
gazer and a useless babbler by the crews of ships of that description ?’”? 
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The caustic criticism of the idealist doctrinaire must of 
course be greatly tempered. It is actuated by an ulterior 
motive, namely that philosophers alone ought to be allowed 
to undertake the task of governing men; and, more than 
that, it should not lead one to ignore the aptitude which the 
Athenian people so often displayed for making wise choices. 
It is none the less justified in many cases from the con- 
flicts in the Ecclesia, as they appear in the speeches of orators. 
Though in the battle of principles eloquence on the Pnyx 
sometimes reached the level of the sublime, in personal 
discussions it descended to a deplorably low level. The 
greatest, Demosthenes along with the others, took a malicious 
pleasure in hurling against their opponents the vilest insults, 
the most infamous imputations, the most atrocious calumnies, 
without sparing their private lives nor even those of their 
family. So much mud would not have been thrown had 
general reprobation been feared. But these duels to the 
death excited, apparently, the same emotions as the fights 
of pugilists. There must have been few people sufficiently 
dispassionate to realize that such practices, by degrading 
both orators and auditors, dishonoured the tribune and even 
the city. 

One of the most usual and one of the gravest accusations 
of which party men availed themselves, and which readily 
aroused public animosity, was that of corruption or venality. 
Here we come to one of the weaknesses of the Greeks. 
Already in the fifth century we saw the most eminent men 
of Sparta, even kings themselves, stretching out their hands 
for the sacks of gold offered by foreign powers, and, among 
the Athenians, not only was liberty of speech in debates 
on external policy paralyzed by too easily aroused suspicions,’ 
but the management of public funds, and especially of secret 
funds, was dangerous for those responsible for it. But at 
this time precise details were at any rate necessary to lend 
substance to suspicions. In the fourth century, however, 
when men made a business of politics, when a great number 
of them, starting out poor, displayed a vulgar luxuriousness 
of life and had their own houses, what else could people 
think of these scandalous fortunes? At intervals they grew 
angry, they flourished the arms with which the arsenal of 
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penal law furnished them—etsangelia, actions against pecu- 
lation of public funds or against bribery and corruption 
(yeah xrom7As ypnpatwov Snpociwrv, dwpwrv, Swpokevias), But 
those whose consciences were not easy took refuge in 
hypocrisy or cynicism and made an expiatory victim of some 
one of those logographoi who earned their living by writing 
speeches for others,’ as if the profession which these writing 
advocates followed were not the most reputable to which 
the necessities of political and judicial life had given birth. 
Launched on false tracks, and hardly knowing where to turn, 
universal suspicion wavered between anger and scepticism. 
Always disposed to “ philanthropy ” the people applied in its 
own fashion the laws which forbade orators to derive profit 
from their interventions in the tribune. It admitted that 
liberty of thought and speech implied the right of accepting 
money for upholding an opinion, provided that a man were 
sincere and not wittingly injuring the country.” An inter- 
pretation which went far when money was sent in from 
outside. Here was a great opportunity for Adschines. The 
ass laden with gold that the Macedonian sent into the 
towns so calmly could walk through the walls of Athens in 
the full sight and knowledge of everybody. This was not 
one of the least causes of the ruin of the regime of the city. 
Thus directed by men who too often bartered their talents 
without thought of the common interest, the multitude 
exploited its sovereignty in such a way as to derive material 
profit from it, even though it might be to the detriment of 
the exchequer. The principle which Athenian democracy 
worked upon was, however, peculiar neither to Athens nor 
to democracy. In all times, in all the cities of Greece and 
under all governments, political sovereignty had carried with 
it economic advantages. It had always been admitted, for 
example, that certain extraordinary revenues of the State, 
such as those from mines, might be divided among the citizens: 
this is what the Siphnians did in the sixth century.2 But 
the different fashion in which the Athenians applied this 
rule a hundred and forty years later throws a revealing 
light on the transformation of the public outlook: in 488, 
on the instigation of Themistocles, selfish suggestions were 
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rejected in order to consecrate the silver of Laureion to the 
construction of a fleet, the fleet which was to achieve the 
victory of Salamis;’ a little before the defeat of Cheronea, 
when the orator Lycurgus had caused the sentence of death 
and confiscation to be pronounced against a person who 
had accumulated a vast fortune by the illegal exploitation 
of a concession, they divided the wealth of the condemned 
man between them at the rate of fifty drachmas per head.” 

The party in power found it quite natural to appropriate 
all the perquisites accruing from such sources. But why rest 
content with contingent profits of this sort? Could not old 
institutions be transformed in such a way as to bring them 
in line with new needs? Since the time of Pericles the State 
had granted, to those who applied, the two obols collected 
at the gates of the theatre: this was the diobelia of the plays, 
the theorikon.® Later, after the Sicilian disaster and the 
occupation of Decelea by Spartans, on the proposal of 
Cleophon, the State made to the indigent a daily grant of 
two obols which was also called the diobelia.*| Moreover at 
all times it had regularly offered hecatombs to the gods and 
sometimes it received from foreign princes cargoes of grain 
as diplomatic gifts:° these were so many occasions for making 
liberal distributions of meat and corn. Why not give a 
definitive and permanent organization to public measures of 
relief, in such a way as to help needy citizens or, at the least, 
to regale and amuse them on feast days? To what better 
use could budgetary surpluses be put ? Thus the theortkon 
was to have its special fund, supplemented year by year and 
each time as generously as possible: for surely the people 
ought to be assured of its bread and its theatre, panem et 
circenses. 

In the fifth century, when men were still trying to reconcile 
the rights of the citizen with those of the city, they saw in 
the system of misthophoria the essential element of democratic 
government, so much so that the first act of triumphant 
oligarchy had been to suppress it.° When once the mob 


1 Id., VII, 144, Arist., op. cit., 22, 7. 

2 Ps. ’Plut., Lives of Ten Orat., Lyc., 34, p. 848d. 
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began to think of nothing save the satisfaction of its egoistic 
impulses the theoric fund became the dominant feature of 
the regime. There were still of course patriots who tried 
to make men realize the needs of national defence, to oppose 
the stratioka to the theorika: budgetary surpluses became 
the stake in the game which was played on the Pnyx: the 
pitiful struggle of individual interests and the common 
interest, this drama upon which the fate of Athens depended, 
was epitomized in the opposition of two funds. But even 
the champions of the city, realizing that an entente between 
rich and poor was a condition of its existence, were compelled 
to proclaim the quasi-constitutional importance of the theoric 
money: they would not allow it to be criticized, to be 
*‘ blasphemed,’’ and demanded that all should regard it as 
sacred.| The demagogues took pride in endowing the 
cherished fund with new resources won from fortune hunting 
or financial juggling. In order that everyone might see the 
three performances of a tragedy, a drachma, if the necessary 
means were available, was given in place of two obols.*” Then 
the theoric money was increased to five drachmas and dis- 
tributed, not only at the Dionysia and the Panathenea, but 
at all festivals.° Still more: Demades boasted of having 
secured for every citizen a half mina in order that they 
might celebrate in proper style the joyous Day of Pots.* 

It needed no very scrupulous moral code to condemn the 
system. It condemned itself by its failure to achieve its 
end in spite of excessive grants. Careful analysis of facts 
and figures verifies these pessimistic reflections of Aristotle: 
** The avarice of mankind is insatiable; at one time two obols 
was enough, but now, when this sum has become customary, 
men still want more and more without end; for it is of the 
nature of desire not to be satisfied, and most men live only 
for the gratification of it. . . . The poor are always receiving 
and always wanting more and more, for help of this sort is 
like water poured into a leaky cask.”° Demades himself, who 
knew all about demagogic distributions, called the theorikon 
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the bird-lime of democracy.! Always inadequate and always 
being increased, the funds for public grants corrupted the 
regime, dissipated in alms the resources necessary for essential 
services and dragged to the abyss the treasury and the city. 

And it is the Ecclesia which was responsible for the evil. 
We have on this point an unexpected witness, Auschines, the 
adversary of Demosthenes. In a moment of indignation, less 
righteous than interested, the skilful rhetorician found 
a sentence which strikes home. He is speaking of the 
sessions at which politicians contrive to have all sorts of 
honour paid to them by the people: “‘ They proceed,” he says, 
‘““not as deliberative assemblies, but rather as meetings of 
shareholders after a distribution of surpluses ” (@o7ep é« TeV 
épdvev Ta Teplovta vetmapevot).” It was true: the republic 
had really become an eranos, meaning by that a society for 
mutual help which demanded from one class the wherewithal 
to furnish another with the means of subsistence. By 
a strange reversal of the relations which once had seemed 
natural it was no longer the citizens who were called upon to 
render filial duty to the city, but the city which had to accept 
the duty of maintaining its citizens, as parents do their 
children.° 


II 
JUDICIAL, FISCAL AND MILITARY OBLIGATIONS 


The whole of national life is imter-related. This pre- 
ponderance of personal interest, which changed the very 
conception of the city, could not weigh on the deliberations of 
the Ecclesia without disorganizing the administrative system 
which derived its strength from civic spirit. It had inevitably 
a prejudicial effect upon the recruiting of judges and, above all, 
it disorganized the army and finances. 

In the first years of the fourth century, when the empty 
state of the exchequer made it impossible to re-establish 
judicial payment, the heliasts made themselves so scarce that 
they had to be authorized to enroll themselves in several 
sections. That expedient could be abandoned when they were 
given the ftriobelia, but even then the dikasteria could not be 
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supplied with the same ease as formerly. Whereas before 
it had been necessary to limit the number of jurors to six 
thousand, now it was found necessary to allow all citizens who 
were eligible to be enrolled and sworn as dikastai. Instead of 
dividing them by tribes, as was done in all other administrative 
departments, they had to be classified in approximately equal 
sections, having consideration only to the requirements of the 
work. We havea document, moreover, which gives us precise 
information as to the unwillingness of the Athenians in the 
second half of the fourth century to discharge their duty as 
judges. In the list of public arbitrators who sat in 825-4 
108 names occur. It ought to have contained the names of 
all citizens who, during the year, had reached the age of sixty, 
that is to say about one in every hundred of the 28-25,000 
citizens of Athens.’ We see from this example that more 
than half of the people who had an obligatory function to 
perform contrived to evade its performance. 

The Athenians of the fourth century were still more re- 
luctant to accept their financial responsibilities. The fiscal 
history of this epoch presents a most singular spectacle. 
The State, reduced to a perpetual condition of penury by the 
perpetual wars, struggled hard to find new resources: it 
doubled indirect taxes, the hundredth on imports and exports, 
the hundredth on sales of real estate ;* it resorted as frequently 
as possible to extraordinary war taxes, so that it made them 
almost ordinary taxes; it organized the trierarchy in such a 
way as to convert a prestation into a direct impost; it appealed 
for voluntary contributions; as a last resort it multiplied 
confiscations and ordered its generals to sustain war at the 
expense of the enemy or even of a friendly country. Thus 
the statesmen who remained longest in power were financiers 
of the first rank. Callistratus of Aphidna organized the 
exchequer of the second confederation; Eubulus saved Athens 
from bankruptcy after the Social War; Lycurgus solved 
all the difficulties caused by the disaster of Cheronea. 
Learning from experience Athenian democracy even aban- 
doned in the case of high financial officials the principles of 
appointment by lot, yearly tenure and collegiate responsibility : 
the administrators of the theoric fund and the single treasurer 
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of the military funds were elected for four years.’ Whilst 
philosophers and publicists were led by the general distress 
to lay the foundations of the science of economics, individuals 
were racking their brains to find ways of filling the public 
treasury: they proposed that the State should build inns, 
shops, merchant ships, that it should hire out slaves in 
thousands for the working of the mines, that it should create 
a salt tax or a monopoly of lead.” What valiant efforts to save 
the country! There was only one difficulty—taxpayers vied 
in escaping payment and taxable material melted away. 

It is this conflict between the exigencies of public interest 
and the evasions of refractory taxpayers, a conflict moral even 
more than economic, which explains the successive transfor- 
mations of the etsphora. 

Since the time when the intervention of Persian gold had 
changed the Peloponnesian war into a war for money, whether 
she would or no, Athens was forced to have frequent recourse 
to this extraordinary tax. When in 378 she decided to re- 
constitute the maritime confederation, she wanted to raise as 
much as possible from it. Was it in the black years which 
brought the fifth century to its close or thirty years or so 
later, that she increased the number of people liable to it ? 
We do not know. However that may be the property 
qualification which marked off the zeugitar from the thetes, the 
taxpayers of the lowest rank from the tax free, was lowered 
from 200 drachmas to 150:° the lists of taxpayers and hoplites 
grew longer accordingly. It was then also, since the eisphora 
was being levied upon a greater number of citizens, that, in 
accordance with the dictates of equity, it was made pros 
gressive or rather regressive. At a time when it was held 
that a man’s capital was the equivalent of twelve years’ 
income, incomes were capitalized at the rate of 12 annuities 
for the pentacosiomedimni, 10 for the knights, 6% for the 
zeugitat, while fortunes less than 1,800 drachmas were not 
taken into account. Taxable capital (tina), therefore, 
was identified with real capital for the first class, but for the 
second it was reduced by a sixth and for the third by a third. 
According to the class the minimum was 6,000, 3,000 or 1,000 

1 Arist., Ath. Const., 43, 

2 Xen., ’ Revenues of Ath. - “Hn, 12-14; IV, 13 ff.; Aristoph., Ass. of 


Women, 814 and Schol.; Ps. Arist., Econ., II, 2, 3, and 36. 
8 Ps. Dem., C. Macatt., 54. 


344 THE CITY AND ITS DECLINE 


drachmas.’ Since it was proportioned to taxable capital and 
admitted of exemptions at the bottom, the impost was, there- 
fore, markedly regressive; on the other hand, in spite of 
being ostensibly a tax on capital, it was, in reality, a tax on 
income. We know that the amount on the registers was, at 
the first assessment which was made in 878-7, 5,750 talents; 
throughout the fourth century it remained round about 6,000 
talents.2, Even with a moderate assessment the eisphora 
could, with this organization, assure ample resources to the 
city. 

But evasions, more or less fraudulent, had to be taken 
into account. For the compiling of the registers (d:aypayparta), 
the State trusted to the declarations of the taxpayers. 
Statements as to landed property could be sufficiently care- 
fully checked by the demarchs who held a kind of cadastral 
survey (atoypadn) and were able to estimate returns. The 
value of buildings could be reasonably determined according 
to rent. Similarly live-stock and slaves could be valued 
according to their number and their physical condition.’ 
But what guarantee had the fise of the truth of declarations 
with regard to personal property, to “ invisible’? wealth 
(s@avyj)? It was just because men did not hesitate to dis- 
simulate (adavifev, atoxpumrecGa) that litigants so often 
cited as a virtue the regularity with which they paid their 
taxes. 

In 378-7, however, perhaps at the time same as the change 
in the property qualification, a vigorous measure was passed 
to facilitate the gathering in of the eisphora and to improve 
its distribution. The taxpayers were grouped into twenty 
symmoriai, in such a way that all the symmoriai had to pay 
for the same fraction of taxable capital the same share of the 
tax. Each of them was made responsible for its collection, 
each being responsible for its own share. The State thought 
that it had only to fix a sum and it would receive it, provided 
that the symmoriat were reorganized from time to time in 
accordance with changes of fortune and divisions of inherit- 
ances. It was for the symmoriai to manage as best they 
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could. But it was not an easy matter: the small taxpayers 
always found good reasons for securing exemption; the great 
were obliged to give proof of public spirit by paying more 
than they were legally called upon to do. Timotheus, who 
was exceedingly wealthy, undertook to pay a fifth of his 
income, and the guardians of Demosthenes, in a fit. of gener- 
osity which cost them nothing, did the same in the name 
of their ward.’ In spite of all this there were recalcitrants 
who had to be brought to justice, insolvents whom their sym- 
moria abandoned to personal responsibility. In short arrears 
dragged on hopelessly from year to year. 

In 362 at the latest, it was found necessary to reorganize 
the institution in order to safeguard the State against all 
risk of deficit. Of the 12,000 citizens who were grouped in 
the 20 symmoriai in the proportion of 60 to each, the richest, 
to the number of 800, were divided out among them in the 
proportion of 15 to each. The 300 were called upon to pay 
in advance to the treasury the whole of the etsphora, and to 
recoup themselves in the course of the year from the tax- 
payers of the second category: thus an_ extraordinary 
“liturgy,” the proeisphora, analogous to the trierarchy, was 
imposed upon them. This time the State felt certain that by 
a fixed day it would receive the amount it demanded. But 
once more it suffered disillusionment. In 355 it had to 
appoint a commission, at the head of which it placed Andro- 
tion, to collect the arrears which had accumulated since 378. 
At the head of the police Androtion hunted down the debtors, 
broke into their houses, seized their goods and threw them 
into prison, unless they succeeded in concealing themselves 
under their beds or escaping by the roofs.” But it was in vain 
that the financial administration racked its brains and em- 
ployed violence: the reluctance of the contributors proved the 
stronger force. Demosthenes, in 354, exclaimed despairingly: 

** Look at our whole city. In the wealth it contains it is equal, or 
very nearly so, to all the other cities combined: but those who possess 
wealth are so constituted that even if all the orators in unison were to 
proclaim the terrible news that a king was about to establish himself, 
that there was no means of averting the catastrophe . . . not only would 
they not pay the eisphora, but they would conceal their wealth and deny 
its existence.’’® 


Os ate 
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This deterioration of civic morality is particularly obvious 
in the history of the institution which involved both fiscal 
and military obligations—namely the trierarchy. 

Originally the burden of trierarchy was imposed on a single 
citizen for each ship, and it could only be reimposed after an 
interval of two years. But, during the war for Decelea, the 
trierarchs were authorized to group themselves in twos to 
bear the heavy cost: this was what was called syntrierarchy.' 
The system of ordinary trierarchy and syntrierarchy func- 
tioned simultaneously; it was the business of the taxed to 
regulate according to broad conventions questions of equip- 
ment and command.” Actually the relief was not great for 
them; for when it was divided into two, the burden recurred 
twice as frequently. It was endurable so long as the fleet 
consisted only of a hundred vessels and armaments were few; 
but when Athens reconstituted the maritime confederation 
in 878-7, she had to build on a large scale and decree annual 
consignments. In 357-6, when the Social War broke out, she 
possessed 283 triremes, perhaps even 383. In vain did she 
appeal for good citizens prepared, like Demosthenes, to 
volunteer out of their turn; willing helpers melted into thin 
air. The majority tried to get out of it as cheaply as possible. 
Speculation was mixed up init. Entrepreneurs contracted for 
the obligations of the trierarchs; if they profited out of it, 
it was because they furnished bad tackle. We know, for 
example, that Demosthenes was forced by cunning intrigues 
to endorse a contract of this kind.* Even more serious was 
the fact that trierarchs found substitutes in time of war: 
in 861, Aristophon of Arzenia accused several of them of 
treason and cowardice ane demanded that they should be put 
to death.* 

The institution necdea to be overhauled. It was decided 
to augment the number of those hable by demanding a pro- 
portional share from more modest fortunes. Such was the 
object of a law proposed by Periander. This law applied 
to the trierarchy the system of the symmoriai, as it had ex- 
isted since 862. There were, therefore, trierarchic symmoriat. 


1 Id., C. Mid., 80, 155. 
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Each contained sixty members, ranged in classes according 
to their wealth, with fifteen heading the list. Each had its 
chief or hegemon, whose name it bore, its administrator or 
epimeletes. A commission of Twenty (the twenty hegemones 
or epimeletai) collaborated with the strategoi in the work of 
dividing trierarchic duties among the various symmoriat. 
The ships, which formerly the State had assigned directly, 
one by one, to one or two trierarchs, were henceforth dis- 
tributed by the symmoriai as they thought best. The effort 
required to be made varied according to the importance of 
the armament decreed: for one ship, especially in time of 
peace when the outlay was not very heavy, the symmoria 
might appoint a single trierarch; for another, especially in 
time of war, it might appoint a varying number of associates 
(cuvredets), a number which we see rising as high as sixteen.’ 

At the first glance the reform of Periander seems to mark 
a financial step forward, since it divided among several the 
burden which formerly had fallen upon one or two, since, in 
brief, it converted a ‘‘ liturgy ”’ into a direct tax. Even from 
the fiscal point of view, however, the result of the system fell 
far beneath expectations. Of the twelve hundred enrolled 
a great number enjoyed temporary dispensations, for instance 
widows, only daughters on whom the continuation of their 
line depended (epikleroi), cleruchs, and joint inheritors of 
property. Demosthenes calculated that there were 480 
dispensations of this kind.2, Others petitioned to be struck 
off the list because of reverses of fortune. In fact, the list was 
never complete and hundreds of names only appeared there 
for record. But the system was accompanied by many other 
disadvantages. From the political point of view, it relieved 
the richest class by burdening the most prosperous part of the 
middle class, while from the national point of view it had still 
graver consequences. Responsibility, by being divided, was 
nullified and unceasing conflicts were created. In place of 
being animated, as in former days, by a patriotic spirit of 
emulation, which made each man proud of his task, the 
trierarchs were guided only by the basest motives of self- 
interest. 

1 Id., C. Everg., 21 ff., 44, 78; De Coron., 103; IG, vol. Il, 7938, 
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The history of the trierarchy alone would suffice to show 
what difficulty Athens experienced in the fourth century, 
because of the decline of public spirit, in seriously organizing 
her defence. But this is such an important fact that it must 
be examined in greater detail. 

The education given to the young no longer fostered in the 
State the military strength required. As early as the fifth 
century the Athenians, contrasting themselves with the 
Spartans, had boasted of relying less on long years of military 
training than on their natural courage. A dangerous con- 
fidence. It was more or less justified in an epoch when the 
cultivation of the mind went hand in hand with love of action 
and the cultivation of the body.’ Yet even then Aristophanes 
broke out into bitter complaints against the customs introduced 
by the sophists and sighed for the times when children used 
to go coatless to school beneath the falling snow, when young 
folk played among the olive trees of the gymnasium, smelling 
sweetly of smilax and the buds of poplars, and won for them- 
selves strong chests, fresh complexions and broad shoulders.’ 
The developments of later days were much worse. 

The Socratic school made valiant efforts to react against 
them. The master tried to arouse a war-like spirit in his 
compatriots, insisting on the qualities and attainments 
essential for the officer and the general, appealing to the 
politician to study the material resources of the different 
States, exhorting individuals to make themselves physically 
fit, that they might be able to come to the aid of the city.° 
His disciples believed that the very root of the evil ought to 
be attacked, namely the freedom left to the father of a family 
to direct as he wished the education of his children. Plato, 
who held that all individual elements should be eliminated 
from the ideal, nay even from the merely healthy, republic, 
stood for compulsory education with or without the consent 
of the parents;* Aristotle declared that it was the business of 
the law to regulate questions of education, and wanted the 
single and public school, of which he was an advocate, to be 
modelled on the principles of the constitution.° Both of 

1 Thuc., I, 39, 40. 2 Aristoph., Clouds, 965, 1002 ff.; cf. Frogs. 
’ Xen., Mem., III, 1-6. ‘ Plat., Laws, VU, p. 804c-d. 
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them attached the highest importance to physical exercises 
and demanded that they should be devised with a view to 
a thorough preparation for military service;' for ‘“‘it is 
education which brings victory.’’? 

But, to the profound regret of the philosophers, the liberty 
of families was unrestricted. They used it to give education 
an exclusively utilitarian character, against which Aristotle 
protested.* Isocrates’ defence of the system of private 
education was actuated by motives of personal interest: 
“* It is impossible to prescribe the same training for all because 
of the inequalities of wealth; each, therefore, must receive 
an education proportioned to his means; the humbler must 
be directed towards agriculture and commerce; the sons of 
the rich ought to learn riding, gymnastics, hunting and 
philosophy.”* Actually physical culture was neglected by 
all classes of society, and Isocrates was the first to disdain it.° 
It became more and more the concern of specialists and 
professionals (a@AnTa/) as opposed to amateurs ((é:@Tat).° 

The decline of the military spirit and of physical culture 
was not confined to the Athenians; it was perceptible through- 
out almost the whole of Greece, for the simple reason that in 
all societies it is the inevitable result of economic and intel- 
lectual development. Long ago the Ionians, spoilt by 
prosperity, had resigned themselves to servitude rather than 
suffer fatigue and the heat of the sun; it was a well-known fact 
that their troops were not to be relied upon.’ The other 
Greeks despised them then; soon they imitated them. In 
383, at the time when Sparta was again struggling for hege- 
mony, the Peloponnesian league was obliged to allow the 
towns to buy themselves out of military service, and to exact 
a fine from them for every man lacking from their contingent.*® 
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Gymnastics, national art though it was, was no longer prac- 
tised save in poor or isolated lands: though a crowd collected 
from all parts of the country at the Panhellenic contests, the 
victors of Olympia were all Arcadians or Thessalians. The 
evil thus became general; but it was in the centre of commerce 
and letters that it was most deeply rooted and, in any case, 
most visible. 

When Athens, after a period in which she had been com- 
pelled under the hegemony of Sparta to suspend all military 
activities, found herself obliged by political events to recon- 
stitute her army, the results of her efforts were pitiable. The 
mass of citizens jeered at those who made themselves con- 
spicuous by trying to make themselves fit. Hoplites and 
knights loved their comfort too dearly to submit to discipline.’ 
Any pretext was good enough to escape from military obliga- 
tions. Men boasted of doing it, as though it were a praisc- 
worthy act. Aéschines, in the peroration of his apology, 
mentions his two years of service as an exceptional qualifi- 
cation, and, by implication, contrasts himself with Demos- 
thenes who could not say as much for himself.” In proportion 
as the number of citizens in the army diminished, that of 
mercenaries increased. The whole of Greece was then 
swarming with vagabonds and exiles who hired themselves 
out to the highest bidder; they followed with enthusiasm the 
condottieri who promised them not only regular pay, but 
also lucrative victories. 

Athens, like other cities, availed herself of their services. 
Many protests were raised against such a state of affairs. 
When the Athenians had for the second time lost their empire 
Isocrates pointed out to them the principal cause of their 
misfortune: the replacement of a national army by a mob of 
expatriates, deserters and criminals, the lavishing of pay on 
foreigners from an exchequer incapable of relieving the 
poverty of the people. As remedy the rhetorician proposed 
a return to tradition: let the citizens defend their country with 
their bodies, instead of disgracing themselves by serving as 
rowers and leaving others to do the fighting. About the same 
time Xenophon even went so far as to propose that metics 
should be freed from serving as hoplites, since an infantry 
in which citizens were not mingled with a heterogeneous mob 
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could not but be better, while it was to a people’s honour 
if it relied less on alien help than on its own valour. Demos- 
thenes spent his life in clamouring for this reform, but as 
a statesman forced to take into account facts and opinions: 
from his knowledge of the necessities of war and the number 
of men it required, he realized that henceforth it would be 
impossible to dispense entirely with the services of professional 
soldiers and to create again a purely national army; he wished 
to have a solid, well-trained, well-paid nucleus of citizens, 
to which could be added, when necessary, mercenary troops.! 
Since then, as we have secn, the great question with which 
the conscience of every man was faced and which brought 
political parties into conflict was whether budgetary surpluses 
should be appropriated for the theoric fund or for the army, 
devoted to the petty pleasures of the people or to defence. 
Demosthenes did not succeed in time to prevent the disaster 
of Cheronea. Only when she was trembling on the very 
brink of the precipice did Athens seek salvation in a strong 
organization of the ephebot, in a return to physical training 
and apprenticeship in arms.” It was too late. 

1 Isocr., Peace, 43-48; Xen., Reven. of Ath., 6, 11, 3-4; Dem., De 
Symm., 15; Phil., IV, 46; Ol. I, 20; WI, 11, 19. 
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CHAPTER IV 
THE UNIFICATION OF GREECE 


I 
THE IDEA oF UNITY 


With the general transformation of men’s outlook the cities 
of Greece were led to lend themselves more readily than in 
former days to change, to regulate their relations with other 
Greek cities in accordance with ideas less narrow and _ less 
jealous. Towns in which commerce and industry had de- 
veloped to any considerable degree attracted a heterogeneous 
collection of people—craftsmen in search of a livelihood—and 
sent out their sailors to visit all the shores of the Mediterranean. 
By this coming and going a constant interchange of men, of 
merchandise and of ideas was effected. Blood was inter- 
mingled and prejudices disappeared one by one. In the 
interior of each country, citizens and metics alike, from being 
continually brought together, generation after generation, 
by the same necessities of economic and social life, felt the 
same love for their common country: the ports in particular 
were melting pots where day by day lasting fusions were 
made. From one country to another, more and more clearly, 
more and more consciously, the conception of Hellenic unity 
was being formed. 

It was this which had in former days allied the com- 
batants of Salamis and Platza, of Himera and of Cume 
against the Persians, the Carthaginians and the Etruscans. 
The brotherhood of arms which had saved Greece was sung 
enthusiastically by contemporary poets. Pindar, although 
the son of a town unfaithful to the national cause, found 
magnificent strains in which to salute Athens ‘ enwreathed 
with violets, the rampart of Hellas,” and associated with 
her in glory Ajgina, Sparta and Syracuse.’ In the Persians 
of AXschylus the sublime pzan which preludes victory 1s 


1 Pind., Pyth., I, 78-80. 
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a call to the “ children of the Hellenes ” united to deliver the 
temples of their gods and the tombs of their ancestors.’ All 
these memories Herodotus transmitted to posterity in order 
above all to render homage to the Athens which he cherished 
as a foster mother, but also to show that the object at stake 
in the struggle had been the destiny of a race, of a language, 
of a religion, of a whole civilization.” 

In the midst of the Peloponnesian war when Grecian hands 
were freely shedding Grecian blood, voices were raised pro- 
testing that these were fratricidal struggles, that honour 
demanded that instead of emulously begging for Persian gold, 
all should march out united against that people. If Aristo- 
phanes never wearied of imploring for peace, it was not only 
because he believed it to be essential for the peasants of all 
the belligerent cities, but also because he remembered the 
kinship of the ‘‘ Panhellenes ”’ which asserted itself before 
the sanctuaries of the Amphictyonies and which ought to 
unite them against the barbarians.* Thucydides probably 
shared these ideas, at least as far as the Persians were con- 
cerned: this man, who kept before his eyes so lofty a con- 
ception of historic veracity and the duties which it imposed, 
did not dare, doubtless from feelings of patriotic shame, to 
mention the peace of Callias, and, whilst he recounts the 
humiliating conduct of the Lacedemonians at the court of 
the Great King,* he is silent concerning the negotiations, 
equally dishonourable, which the Athenians in their turn 
engaged upon. Even on the opposite side one sees Callicra- 
tidas, one of the noblest figures of the time, blushing for the 
Persian alliance, opposing to the inexpiable hatreds of the 
cities the idea of Greek solidarity, working for a general 
reconciliation. 

In spite of the innumerable conflicts which followed the 
great Peloponnesian war, the idea of Panhellenic unity made 
enormous progress in men’s minds during the fourth century. 
As in the past, but with a precision which the vague beliefs 
had never had and which the reasoned theories attained to, 
Hellenism was defined in contrast to barbarism. It was 
recognized that, by its very climate and its conception of the 


1 Aschyl., Persians, 402 ff. 2 Her., VIII, 144. 

8 Aristoph., Lysistr., 1128 mE 

4 Thuc., II, 67; IV, 50; VIIT, 18, 89, 43, 57 ff., 80, 99 ff. 
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city, Greece enjoyed an essential superiority over the monar- 
chies of torrid countries and the tribes of cold regions, that 
Nature had placed between Greeks and barbarians a gulf 
as great as that between men and beasts, that, moreover, 
she had created a race of masters and races of slaves, thus 
giving to all that was Greek obvious rights over all that was 
not.1. But even those who based their conception of Hellenism 
on a physical principle, unity of race, added to it a loftier 
principle, education (7aéeia), manner of thought (éd:avoia), 
in short, civilization.” 

Consequently the Greek must not think of himself as the 
member of a single city, but as forming part of a community 
embracing all cities of Greek origin and customs. Plato 
wanted to see his projects of political reform realized by the 
tyrants of Sicily. Isocrates, looking round for someone to 
whom to expound his, failing Athens and Sparta, turned to 
a prince of Cyprus, before admitting that a Macedonian was 
also a Greek. Extensive though Greece was when thus 
defined, the ethnical and moral unity of the men who inhabited 
it made every war between cities seem a civil war; a disease, 
said one,? madness, said another,’ a fratricidal war. There 
must be no more of it. Such was the language that the most 
famous orators used before the assembled crowds at the great 
Olympic gatherings (panegyris). Gorgias of Leontini set 
the example in 892: he exhorted the Greeks to put an end to 
the struggles which weakened them all and, united, to under- 
take in the East the only one which was worthy of them. 
Developments of this sort converted the ‘‘ panegyric ” speech 
into a literary genre, practised in turn by Lysias and Isocrates. 
Gorgias did not fear to let the Athenians know what he 
thought: in a speech devoted to the memory of citizens who 
had fallen on the field of honour, he regrets that they should 
have paid with their lives for victories less glorious than those 
of Marathon and Salamis,—praises and regrets which find 
expression again in another Epitaphios delivered by a con- 
temporary of Lysias. 

It was impossible for the ideal of unity not to be translated 


1 Arist., Pol., TV (VII), 6, 1; Isoer., Antid., 298; Panath., 150 ff.; 
Phil., 124. 

4 Isocr., Paneg., 50. Cf. LVI, p. 41 ff. 

8 Plat., Rep., V, p. 470. 4 Tsocr., Phil., 126. 
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in certain spheres into reality. From the beginning literature 
and art had constituted a sort of common patrimony of the 
Greeks. That community grew more intimate. In the old 
days schools of sculpture had been distinguished by local 
peculiarities; henceforth there was a general evolution marked 
only by individual characteristics. We know how diverse 
alphabets had been up to that point; the Ionian alphabet, 
the most complete of all, triumphed over the others: in Attica 
in the last quarter of the fifth century it began to dominate 
in private usage and to penetrate into official documents; 
under the archonship of Euclides (403-2) it was officially 
adopted. But it was Athens which, uncontested, stood at the 
head of Hellenism. Even in the time of Pericles she boasted 
of being the school of Greece’ and proclaimed herself on the 
tomb of Euripides as “ the Hellas of Hellas.” In the writings 
of Isocrates she justified her claims. She is the “ capital ”’ 
of Greek civilization (aa7u 775 ""EXXados)* because she embodies 
all its elements in a magnificent form, because she concentrates 
in herself all which gives it grandeur, humanity, wisdom, 
reason, and diffuses it among the others. An admirable 
panegyric, confirmed by the facts. The Attic dialect became 
the language of culture for all Greeks. Other dialects con- 
tinued to serve for local purposes: the Ionian of Hippocrates 
is preserved in his books on medicine, the Dorian of Pytha- 
goras in numerous mathematical works; but Attic was the 
literary language, the language common to all cultured people, 
the koine. In order to strengthen the connection between 
their country and the Greek world the kings of Macedonia 
employed it as the language of State. 

Could the idea of unity spread from the intellectual and 
moral to the political sphere? Here, unfortunately for 
Greece, it was for a long time faced with insurmountable 
barriers. We have seen that it was tending to bring the 
Greeks into alliance against the rest of the world. Why did 
it happen, however, that barely a quarter of a century after 
the Persian wars the Greek cities began, never to cease, to 
make appeals to the Persians for help against each other, and 
that, in the spring of 386, an edict issued from Susa became 
law for all of them, imposing on them for many years the 


1 Thuc., II, 41. # Isocr., Antid., 299. 
8 Id., tbid., 293 f., 300; Paneg., 47-50. 
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‘* King’s Peace’? The reason lay in the fact that deeply 
embedded in the hearts of the Greeks was a passion which 
counterbalanced pride in the Hellenic name and contempt 
for the barbarians: an invincible love of autonomy. The 
purest patriotism could not reconcile itself to the idea that 
the city, founded by the gods and maintained by their 
ancestors, should cease to be a free and independent com- 
munity, absolute mistress of its constitution, its laws, its 
army, its finances. We must not forget that the greatest 
minds, in metaphysical speculations as well as in realist 
theories, did not consider that political science could be 
applied to a State other than the polis. Thus two forces 
were ready to clash: moral unity and the passion for par- 
ticularism. 

Alone, Greece was incapable of securing the triumph of 
centralization. Only an impetus from without could over- 
throw the barriers which bristled everywhere; she was to be 
unified only by conquest. Greece had to be defeated before 
the political regime of the city could disappear. But before 
disappearing it was to suffer change as the result of new 
ideas and new needs. We shall see small societies, once so 
exclusive, opening their gates more freely to individuals. 
We shall see them, compelled by the necessity of defending 
themselves against a powerful enemy, renouncing a part of 
their sovereignty and lending themselves to tentative efforts 
towards limited union and federalism. 


II 
BESTOWAL OF CITIZENSHIP AND JsopoLirEIA 


When one knows what citizenship of Greek towns meant 
in theory and then sees what it was in fact in the fourth 
century, particularly at Athens, one realizes that legal enact- 
ments are of no avail against the force of customs. 

Immediately after the democratic restoration of 408 the 
Athenians re-established the law of Pericles which protected 
the body of citizens against the intrusion of metics. This law 
had been constantly violated or side-tracked during the last 
years of the Peloponnesian war, as a result of military 
exigencies and political disorders. On the proposal of 
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Aristophon, amended by Nicomedes, it was decided that it 
should be once more enforced, though it was not to operate 
retroactively.’ For the future all conceivable precautions 
were taken. From a consultation of legislative texts only it 
would seem that never had the bestowal of the privilege of 
citizenship been so hedged in with formalities or so difficult. 
The decree which conferred it had to be justified by excep- 
tional services rendered to the people; it had to be confirmed 
in full assembly by at least six thousand votes; finally, it 
could be attacked by a public action against illegality.’ 
Usurpation of the right of citizenship fell beneath a very 
serious indictment, to which no less severe a penalty than 
slavery and confiscation of property was attached (ypad7 
Eevias).2 From time to time, when it became evident that 
many cunning evaders were slipping through the meshes of 
the law, attempts were made to strengthen the defences by 
means of control of the registers. The books of the demes, 
which were equivalent to our municipal registers, were sub- 
jected to a general revision in 846-5,* as they had been a 
century earlier. Those of the phratries, which might also 
serve as evidence, were liable to similar revisions.° 

But it was all useless: this plethora of precautions and 
certain outbursts of popular indignation® imply persistent 
frauds. Rich and influential metics had no difficulty in 
hunting out a suitable little deme where, at not too excessive 
a price, their names would be enrolled without questions 
being asked. The rotten borough of Potamos had a well 
established reputation in this respect.’ There or in a similar 
one, the demarch himself might undertake the business and 
secure the necessary accomplices, at the rate of five drachmas 
a head.’ Failing the deme there was the phratry to fall 
back upon, and a clever man could insinuate himself into a 
family of lawful citizens by the subterfuge of adoption or 
slip into a batch of legitimate naturalizations.” Thus con- 

1 Schol. AMschin., C. Timocr., 39; Isaeus, Succ. of Philostr., 47; 
Succ. of Cimon, 48; Dem., C. Euboul., 30. : 
Ps. Dem., C. Neaira, 88-91; Andoc., De Redit., 28. 
v. CVI, vol. IT, p. 416 FH. 4 v. CI, p. 38-51. 
IJG, vol. Il, no. xxix, A, |. 18 ff. 
Dem., C. Euboul., 49. 
Id., C. Leoch., 35 ff.; Harp., s.v. Hcdrapos. 


Dem., C. Euboul., 59 f.; Hyper., C. Huxen., 3; Harp., s.v. ’AyaotxAfs. 
Iseeus, Succ. of Euphil., 1-2; Lys., C. Agor., 64, 78. 
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tinually forming and reforming was a class of illegally 
registered citizens, the mapéyyparra,} 

Two or three times in a century the anger of the people 
would burst out, but nevertheless they themselves were not 
above extending and debasing the right of citizenship by the 
ever increasing number of honorific decrees. Even by the 
end of the fifth century this kind of abuse was a butt for 
jokes or a subject for tears: comedy did not treat very tenderly 
the instrument maker Cleophon, a vulgar and ignorant dema- 
gogue, the offspring of a Thracian mother and an unknown 
father.2, Very soon orators began to fulminate as violently 
and as frequently against easy naturalizations as against 
illegal enrolments. Isocrates laments that so noble a title, 
which ought to inspire respect and pride, should be dragged 
in the dust. Demosthenes, in one of those tirades which he 
knew by heart and which he brought into one speech after 
another, contrasts the time when the most glorious recom- 
pense which foreign sovereigns could win was a nominal 
exemption from taxes, with these degenerate days when 
citizenship has become merely base merchandise offered to 
slaves, the sons of slaves: “‘ It is not,” he says to the Assembly, 
‘“‘that you are by nature inferior to your fathers; but they 
possessed pride in their name, and this pride you have 
lost.’?3 

Lovers of the past, of course, very easily become despisers 
of the present. And again we do not see in the fourth cen- 
tury, as we do in the Hellenistic epoch, bankers accumulating 
as many nationalities as they have branches and cities offi- 
cially selling at a fixed rate letters of naturalization. Isocrates 
is obviously exaggerating when he goes on to say that foreigners 
take the place of citizens in war.* Nevertheless there was 
much truth in these exaggerations. The evidence which 
orators and inscriptions give us strongly suggests that decrees 
conferring citizenship increased in number and diminished in 
value. The emergency decree proposed by Hyperides after 
the defeat of Cheronea, which promised the status of 
Athenians to metics who armed themselves for the defence 

1 Aschin., Emb., 76; 177; Harp. Suid., 8.v. dcajduors. 


2 Aristoph., Frogs, 679 ff., 1504, 1582 and Schol.; Plat. Com. fr. 
60, Kock (vol. I, p. 617); Aéschin., loc. cit., '76. 


* Isocr., Peace, 50; Dem., Pub. Econ., 28-25; C. Aristocr., 210 ff. 
* Isocr., loc. cit., 88. 
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of the State, was likewise in line with tradition.! But Athens 
showed herself less and less parsimonious of individual privi- 
leges. She awarded the title of citizen for services of all 
kinds: to a politician such as Heracleides of Clazomene, to 
a mercenary leader such as Charidemus, a simple metic of 
Oreus, to bankers of servile origin such as Pasion, Phormion, 
Epigenes, Conon, to merchants such as Cherephilus and his 
three sons.” She even made citizens honoris causa by decrees 
which could be very useful to friends of Athens driven from 
their country (Astycrates of Delphi, Peisitheides of Delos), 
but which were often merely honorary distinctions, foreign 
decorations almost (Storys of Thasus, Dionysius the Elder, 
Tharyps and Arybbas, kings of the Molossians).* A curious 
fact, well fitted to arouse the anger of Demosthenes, shows 
how lightly honours of this kind were bestowed: citizenship 
was accorded successively to Cotys king of Thrace and to his 
murderers.“ 

The Athenians were not blind to the fact that they were 
violating principles which they professed to respect: so far 
as they could they multiplied and rendered more complicated 
the formalities and still more the actual papers of naturaliza- 
tion and their wording.” But the constant pressure which 
new ideas and new customs exert cannot be counter-acted 
by methods of procedure and declarations. 

Characteristic as was the tendency to multiply naturaliza- 
tions it was only one sign of the times. A practice which 
was to be of the greatest value in the future for modifying 
the system of petty sovereignties was the admission en masse 
of one city into another. Even in the fifth century the 
example of the Samians and the Platzans, who were made 
citizens of Athens, had not remained unique. In the same 
epoch two towns of Asia opened their gates to the inhabitants 
of two Sicilian towns: Antandrus, to the Syracusans; Ephesus, 
to the people of Selinus.® It was really simply a way of 
honouring soldiers who had come to the aid of their allies; 


1 Ps. Plut., Lives of Ten Orat., Hyper., 8-9, p. 849a; Lyc., C. Leocr., 
8.U. Urepndicaro. 

2 CIV, nos. 6489, 15380, 11672, 14951, 4782, 8700, 15187. 

3 SIG’, nos. 175, 226, 127, 159, 228. 

4 Dem., C. Aristocr., 118 f. 

5 v. A. Wilhelm., 4M, vol. XXXTX (1914), p. 266 ff.; VI, p. 964. 
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but the general form given to this distinction indicated, never- 
theless, a tendency towards the indefinite extension of citizen- 
ship. In the fourth century there were similar cases, and 
these were of potential political significance. The Cyreneans 
strengthened the ties which bound them to Thera by recog- 
nizing as brothers the sons of their old mother country.’ 
For the first time we see, not merely one town conferring 
civic privileges upon another by a unilateral convention, but 
two towns reciprocally conferring citizenship by a bilateral 
convention: a treaty concluded about 865 between Ceos and 
Histiaia stipulates that each of the contracting States shall 
accord to the citizens of the other freedom of trade and, to 
individuals making application, civic rights.?7, This exchange 
of citizens between States which remained on a footing of 
equality, retaining each its sovereignty, its constitution and 
its laws, was later to be known in Greek public law by the 
name of tsopoliteia. 


Ill 
LEAGUES AND FEDERATIONS 


Another institution marks a further advance: namely the 
association of cities in wider communities. In the fifth 
century we saw a number of leagues and federations coming 
to birth, developing or declining. The fermentation at work 
in Greece in the fourth century multiplied these attempts 
at political concentration in which elements of the repre- 
sentative system made their first appearance. Whilst Elis 
and Rhodes were maintaining more or less peaceably the unity 
which they had established by syncecism, and whilst the 
sympolities of Arcadia and of Chalcidice were leading a 
troubled existence, a great number of groupings, till then 
amorphous, were beginning to take shape. At the same time 
Lacedemon, Athens and Thebes were making vigorous efforts 
to reconstitute on new lines the leagues and federations which 
they had ruled during the Peloponnesian war and were 
attempting to find in them the power which would give them 
dominion over the Greek world. 

1 §. Ferri, Abh. BA, 1925, fase. v, p. 4 ff.; Notiziaro arch. d. Minist. 
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Immediately after her victory over Athens Sparta 
strengthened her position in the Peloponnesian league. She 
had at her command all the might which the authority of 
her harmosts and the organization of the dekadarchoi gave 
her throughout Greece. She exacted from all the cities 
which she had compelled to secede from the Athenian empire 
the tribute which they had previously paid; and from Athens 
herself she exacted tribute.’ Moreover the weight of her 
influence was felt among the Peloponnesians. Decisions con- 
tinued to be made conjointly by the Council of the confederate 
towns and the Spartan Assembly; but the Council no longer 
deliberated separately before voting; it took part only in the 
debates of the Assembly—a procedure which deprived it of 
its full liberty.’ 

During this time any attempt towards a synceecism, a 
sympolity or a confederation made outside the Lacedzemonian 
league met at once with the opposition of the oligarchic 
parties, who could only hope to maintain traditional privileges 
within the narrow framework of the autonomous cities, and 
with the systematic hostility of the Spartans, who wished at 
all costs to prevent the formation of States sufficiently ex- 
tensive and powerful to stand against them. Not until the 
war against Corinth, the first attack directed against the 
hegemony of Sparta, were the Peloponnesians in a position 
to develop such projects. In 393, Corinth, having fallen into 
the power of democracy, decided to incorporate herself in 
Argolis. About 890, the cities of Achza—which had always 
taken advantage of the festivals celebrated in the sacred 
wood of Zeus Homarios to come to a general understanding 
on foreign policy—converted this kind of amphictyony into 
a federation, which extended its civic privileges to an Acar- 
nanian town.° Sparta did not fail to take action. Summoned 
to their aid by the oligarchs of Corinth she re-established the 
duality favourable both to their interests and her own.* 

But what steps were to be taken against Thebes whom the 
confederation of 447 was making more and more powerful ? 


1 Diod., XIII, 70, 4; XIV, 10, 2; Xen., loc. cit., 6, 12; II, 2, 20; 
Lys., C. Nicom., 22; Isocr., Paneg., 182; Panath., 67; Arist., Ath. 
onst., 89, 2. 
* Xen., Hell., V, 2, 12, 18. 
8 Id., ibid., IV, 6, 1; cf. XLI, p. 416. v. VII, p. 1535, n. 1. 
4 Id., ibid., 4, 5 ff. v. supra, p. 289.. 
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What checks could be brought against Athens who was leading 
up to the reconstitution of her empire by treaties of defensive 
alliance and who was already taking it upon herself to inter- 
fere in the domestic policy of the allied cities, to change their 
constitutions, to impose garrisons and governors upon them, 
to demand contributions from them, to forbid them to give 
refuge to men banished from Athens ?? 

The treaty of Antalcidas (386) was a master stroke for 
Spartan policy. By imposing autonomy on all Greek cities as 
an absolute obligation the King’s Peace not only crushed the 
reviving Athenian empire which disturbed the Persians even 
more than the Spartans, but it also put an end to the Boeotian 
confederation, brought Corinth, detached for ever from Argos, 
back into the Lacedsemonian league, and, finally, made 
possible the dissolution of all syncecisms as contrary to the 
new right of the peoples. 

In Boeotia the eleven federal districts were suppressed ; 
the towns became isolated units, governing themselves as they 
thought best, that is according to the military dictates of 
Sparta.” All the dependencies of Thebes were taken from 
her® and, as a check against her, Plateaa was reconstructed. 
No longer was there common money: once again every city 
struck its own, which, though it might have on one side the 
Beeotian shield as a geographical indication, on the other 
had its own device and its own name.* A series of indi- 
vidual treaties swelled the Peloponnesian army with new 
contingents.” 

To the great joy of the oligarchs the population of Mantinea 
was, in 884, scattered to its five villages once more: it is 
chiefly from information given about this diotkismos that we 
learn of the earlier synoikismos.® 

Remote Chalcidice thought itself secure. For half a 
century its institutions had been firmly consolidated, and, 
from being a sympolity, it was in a fair way to becoming 
a unitary State.’ Without formally creating a federal citizen- 

1 Id., ibid., 8, 27; IG, vol. II, nos. 24, 28. 

2 Xen., op. cit., V, 1, 38, 36. 3 Cf. XLI, p. 344 ff. 
4 Ibid. 5 Xen., loc. cit., 2, 4, 25, 29 ff. 

6 Id., tbid., 2, 1-7; Ephor., fr. 188 (FHG, vol. I, p. 272); Diod., 
XV, 5,12; Paus., VIII, 8, 7 f. Cf. supra, p. 289. 

7 XXVIII, p. 149 ff.; LXXIT, p. 118-150; Swoboda, AEM, vol. VII 


(1884), p. I ft. 47 ff.; LXXI, p. 212 ff.; A. B. West, Cl. Ph., vol. IX 
(1915), p. 124 ff. Cf. supra, p. 293. 


THE UNIFICATION OF GREECE — 363 


ship, a general law offered its equivalent to all Chalcidians: 
if a man had civic rights in one city he automatically had 
the right of marriage and the right of property in all the 
others.’ Civil equality was thus guaranteed, independently 
of political equality, throughout the whole community. 
Such an arrangement, binding on all the towns, in itself 
implied a considerable restriction of autonomy—a restriction 
equal for all, at any rate in theory. In fact the republic 
Officially styled itself ‘‘ koinon of the Chalcidians.’’? It had 
the exclusive right of striking money, and the cases in which 
coins bear the name of Olynthus as well as that of the Chal- 
cidians are exceptional.*? But though ostensibly on the same 
footing as the other towns, the real hegemony which the 
capital exercised was barely dissimulated. The federal 
Assembly sitting at Olynthus scarcely differed at all from 
the Olynthian Assembly. Its powers were considerable. It 
concerned itself with foreign affairs, with political treaties 
and commercial agreements, it superintended military affairs, 
including the direction of campaigns, chose the strategos, the 
first magistrate of the confederation and, finally, voted the 
federal contributions, which consisted of customs duties 
levied in the ports and the emporia.* Thanks to its organiza- 
tion the Chalcidian State attained a comparatively strong 
position. Its alliance was bought by Macedonia at the price 
of commercial advantages and territorial concessions.” It 
extended its power by drawing the peninsulas of Pallene and 
Sithonia into its sphere of influence by means of the towns 
of Potidea and Torone. Success was rewarding its efforts 
on all sides when two towns, called upon to enter the con- 
federation, appealed to Sparta for help. The Spartans rushed 
to their assistance (382). After three years of fighting the 
sympolity was compelled to dissolve. 


Sparta had worked well. In Arcadia, in Beeotia, every- 
where on the continent where associations of enemy cities 
were to be feared, she had re-established autonomy. But her 
very triumph intensified the desire for unification wherever 

1 Xen., Hell., V, 2, 19; ef. 12, 14. 
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she had suppressed it. The march on Olynthus had begun 
the occupation of Thebes; in 879 Thebes was delivered by a 
night attack. At day-break the hastily summoned Assembly 
appointed four Boeeotarchs.’ It was a proclamation that the 
Boeotian confederation was about to be reborn: a declaration, 
too, that it could only be reborn by the consent of the whole 
people, that this time it was to be democratic. Much work 
had to be done before it could reassume its former propor- 
tions: Platsea had once more to be destroyed, Thespiz reduced 
to the position of a subject State, Orchomenus to be brought 
to submission, and, as it eventually turned out, razed to the 
ground and its whole male population massacred. 

In form and in law the new confederation resembled the 
old;” its basic principle was the autonomy of the towns: their 
privilege of citizenship was not debased into a collective 
citizenship,” they were left the task of leading their contingent 
in the army,* but the right of striking money was taken 
from them.° But, in reality, the Boeotians approached much 
more nearly than before to a unitary regime, thanks to a 
more powerful hegemony. The suppression of the districts 
of Thespie and Orchomenus and the annexation of their 
territory reduced the number of Bootarchs from cleven to 
seven; since Thebes kept four of them, she commanded by 
herself a majority in the governing committee. She con- 
sequently controlled foreign policy, and her representatives 
at international congresses claimed that the name of Thebans 
was equivalent to that of Boeotians. There was another 
important change tending strongly in the same direction: the 
damos formed by the mass of the citizens was no longer 
represented in the Council by a number of delegates propor- 
tioned to the importance of the towns; instead it sat in 
Assembly on fixed days.’ Since the Assembly met at Thebes 
it consisted in large part of Thebans. All affairs and, in 
particular, foreign affairs, were thus treated of directly 
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2 Cf. XXVII, p. 134 ff.; LXXIM, p. 156 ff.; LXXI, p. 262 ff.; Vl 
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between the people and the Beeotarchs; for the official head 
of the confederation, the eponymous magistrate, the archon, 
had no power whatsoever. The Boeotarchs who formerly 
had convened the Council now convened the Assembly; they 
presented to it their reports, prepared its decisions and 
executed them; they negotiated with the outside world and 
commanded the military contingents of the seven districts. 
But they were constantly in dependence on the Assembly: 
they were elected by it and might be re-elected; not only did 
they present their accounts to it at the end of the year, but 
throughout their period of office they were responsible to it 
and might be deposed.’ Although the Assembly was com- 
petent to deal with offences violating the federal pact, side 
by side with it, as previously, there operated a High Court 
whose members were chosen by lot and who sat in judg- 
ment upon magistrates accused of jobbery.* This constitu- 
tion might have led Beeotia, by a wisely prudent progression, 
to a more complete unity. Unfortunately Thebes saw in it 
only an excellent instrument for strengthening her foreign 
policy, only a means to power. 

Boeotia could never have regained her unity in 878 had 
she not been covered on her southern frontier. But Athens, 
similarly provoked by the perfidy and violence of Sparta, had 
similarly reorganized her confederation. At the first oppor- 
tunity the two countries concluded a treaty against the 
common enemy,° and Athens, reviving the system of alliances 
which she had inaugurated in 889 and had been forced to 
abandon in 3886, concluded analogous treaties with Chios, 
Mitylene, Methymna, Rhodes and Byzantium.* These bi- 
lateral agreements between one city and six others were 
immediately converted into a mutual pact between the seven, 
and new adherents were added to the original nucleus during 
succeeding years. The maritime confederation of Athens 
was once more coming into being.° 

First and foremost it was agreed that all the participating 
cities should remain autonomous and enjoy equal rights in 
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the federal Council: thus the King’s Peace was respected 
and Athenian hegemony was restricted in advance. In order 
completely to still the fears of those who were apprehensive 
of a return to the methods of the first confederation the 
Athenians promulgated, in February or March 377, the decree 
of Aristoteles. They guaranteed the autonomy promised to 
the cities. They undertook to interfere in no way in domestic 
affairs, to impose neither a governor nor a garrison upon any 
of them, to exact no tribute and to respect local jurisdictions. 
Very special guarantees were given against the establishment 
of cleruchs: the Athenians not only renounced all property 
previously acquired in federal territory, but, in addition, 
deprived themselves of the right of acquiring it in the future, 
whether under public or private claim, by purchase, mortgage 
or any other method. These provisions were to be valid and 
obligatory for ever: the author of any proposal designed to 
change them was to suffer atimia and confiscation before 
trial, before being condemned to death or exile.’ 

It was inevitable, however, that the new confederation 
should subject the autonomy of the cities to the hegemony 
of Athens.” In it were involved two principles which 
had to be reconciled. The association implied a dualism 
clearly shown in the official title which it assumed: ‘“‘ the 
Athenians and the allies”? (0: ’A@nvaiot cal of ovppayoc). 
The federal party had, therefore, to organize a conjoint 
mode of activity. It brought into co-operation and _ har- 
monious working the deliberative organs of Athens and a 
federal Council, the ‘‘Synedrion of the allies’ (ovvédpsoy 
T@Y cuppaywv), in which the Athenians were not represented, 
but which sat permanently at Athens.* Thus were made 
““the resolutions of the allies and the Athenian people,” the 
dogmata which determined the federal constitution (1a déy- 
PATA TOY TUUpaywy Kai TOD dnpov THY 'AOnvatwr).4 Each city 
might send one or several synedroi or representatives,” but it 
had only one vote: since the ballot was taken on a simple 
majority principle, Athens was fairly well assured of the 

1 RIG, loc. cit., 1. 51 ff. 
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co-operation of the small cities. Obviously such a system, 
which aspired to secure equilibrium between a great power 
and a group of small independent powers, could endure so 
long as common safety was in danger, but not indefinitely. 

All went well till 871. The relations of the Synedrion 
and the Athenian Ecclesia and Boule were in conformity 
with the provisions of the federal pact. Athens possessed 
the initiative and control in foreign affairs, but she did nothing 
decisive without consulting her allies. Since it was she who 
had created the confederation by separate treaties, she 
continued to treat with cities who wished to enter it, and 
admission was announced by a decree of the Assembly issued 
on the recommendation of the Council." But the matter was 
of vital concern to the Synedrion, since it involved the intro- 
duction of a new member with a right to vote and since all 
the confederates were bound, in case of aggression against 
one of their number, to lend assistance by land and by sea 
with all their resources and all their power. Moreover, the 
exchange of mutual pledges, without which admission was 
not complete, entailed the assembling of the allies, the parties 
to the oath and, consequently, the consent of the Synedrion.? 
But treaties which were concluded with States which were 
and remained outside the confederation were submitted to 
the Athenian Assembly alone by a probouleuma of the Boule 
based on a dogma of the Synedrion,°® and did not become 
binding on any city unless it pledged itself to it. Again, 
in 871, at the congress of Sparta, whilst the Lacedzemonians 
took the oath both for themselves and their allies, the Athenian 
confederates swore separately, town by town, after Athens 
had done so.* It was exactly the opposite of what took place 
at the peace of Nicias,? and nothing shows better the path 
followed by Sparta and Athens for half a century. In short, 
all the decisions which concerned the confederation were made 
at this time in the same way as the constitutional dogmata 
had been: the Synedrion could do nothing without the 
Keclesia, nor the Ecclesia without the Synedrion. There 
resulted a modus vivendi which established a division of powers 
between Athens and the confederates. 

1 SIG, nos. 146, 148. 2 Ibid., nos. 149, 150. 
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The hegemony of Athens consisted essentially in the control 
of foreign affairs, in the command of the federal army and in 
the free disposition of the fleet, which was almost exclusively 
composed of Athenian ships. Over everything else the 
Synedrion had supreme control. By the very fact that the 
federal pact forbade the levying of a phoros the confedera- 
tion could only raise money with the consent of its members. 
The common treasure did not belong “‘ to the Athenians and 
the allies,’ but to the allies alone. There was no tribute, 
there were no contributions (avvrafes).1 Assessed, allotted, 
collected and administered by the Synedrion they neither 
could nor ought to be used save for common expenses, in 
particular for war.” If they rapidly increased it was because 
the majority of the cities soon sought to buy themselves out 
of military service, which originally had been the most 
important of their obligations. In this way fines imposed 
by federal jurisdiction accrued to the common treasury. 
The confederation had, in fact, a right of supreme jurisdiction. 
Before the Synedrion sitting as a high court appeared indivi- 
duals or persons accused of violation of the federal pact. In 
accordance with the decree of Aristoteles, the guarantee of 
this pact, the Synedrion received denunciations against 
Athenians guilty of acquiring land in the territory of the 
confederate towns, confiscated the property in question and 
divided the proceeds of its sale between the informer and the 
common treasury. In accordance with the same decree any 
citizen or magistrate who should propose or put to the vote 
a motion whose object was the rescission of any clause what- 
soever, ‘‘should be judged before the Athenians and the 
confederates as guilty of seeking to dissolve the confedera- 
tion, and should be punished by death or banishment from 
Athenian and confederate territory,” without prejudice to 
the preliminary confiscation of his goods.* These were pro- 
visions of the highest importance. They indicate so com- 
pliant an attitude on the part of Athens towards her con- 
federates that they call for certain modifications in order not 
to appear improbable. It must be recognized that in a case 

1 Theop., fr. 97 (FHG, vol. I, p. 294); cf. IG, loc. cit., no. 126, 1. 18 ff. 
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where the Synedrion was both judge and party Athens did not 
deliver her citizens to it bound hand and foot. The Syne- 
drion, which, in general, was on the same footing as the 
Athenian Boule, doubtless could not, any more than the 
latter, give executory force to all its judgments: beyond 
certain penal limits the condemned man, if he were an 
Athenian, had to be allowed the right of appeal to Athenian 
jurisdiction. Nevertheless the pact of the second Athenian 
confederation marks a wholly remarkable step forward in 
international law. 

Sparta was forced to accept all these developments, though 
she made some attempt to stand against them. She employed 
at first the same methods as her adversaries. She wished to 
oppose to the Thebans and the Athenians a league stronger 
than theirs by strengthening her hegemony: but, military city 
that she was, she could only think in terms of her army. 
Already in 383-2, just as she was entering upon the war against 
Chalcidice, she had authorized the Peloponnesian States, at 
a congress which was held, to buy themselves out of service: 
a serious innovation, which enabled professional soldiers to 
be recruited, but which disaccustomed the citizens to fighting. 
In 878, in order to outwit Thebes and the Athenian con- 
federation, she divided all the countries dependent on her 
into ten recruiting divisions: (1) Lacedemon; (2 and 38) 
Arcadia; (4) Elis; (5) Achzea; (6) Corinth and Megara; (7) 
Sicyon, Philus and the coast towns of Argolis; (8) Acarnania; 
(9) Phocis and Locris; (10) Chalcidice.* But, in 375, the 
sympolity of the Chalcidians, which Sparta had just destroyed, 
was reconstructed and, to protect itself against retaliatory 
attacks, incorporated in the Athenian confederation.” The 
Acarnanian population was scattered in villages and for long 
they had come together only for purposes of war. They had 
resolved, however, to create a common representative body 
at Stratos and to strike common money,” but, in 890, they 
had been compelled to accept Spartan domination.* At the 
same time as the Chalcideans they took a similar step.° 

In 871 Sparta decided to adopt other tactics. She con- 
voked representatives of all the powers to a congress at which 
1 Diod., XV, 31, 2. 2 RIG, loc. cit., 1. 80. 
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a general peace, based on the King’s Peace, was to be con- 
cluded. Everyone was in agreement on that score, but it re- 
mained to be seen what were their conceptions of autonomy and 
how they reconciled them with federal law. On the day ap- 
pointed for the oath the Lacedemonians swore as such in the 
name of all their allies; no one objected. With the Athenians 
all the allied States swore in succession. The Thebans 
were of the number. They swore to and counter-signed the 
instrument of peace, while adding to the name of ‘‘ Thebans ”’ 
a note specifying that their oath and their signature were 
valid for all the Boeotians. Protests were raised against this 
interpretation. The Thebans then asked that the name of 
Beeotians should be substituted for that of Thebans. This 
would have meant the formal recognition by the whole of 
Greece of the federal State. The Lacedemonians declined 
absolutely to agree to this change; the Thebans stuck to their 
last proposal and rejected a treaty which would have nullified 
in one day the efforts and the successes of eight years.’ It 
was the definitive rupture with Sparta and with Athens. 
A month later the power of Sparta was shattered on the plain 
of Leuctra (August, 871). 


A new epoch began for all the associations of cities. 
Thebes had a free hand not only in Beeotia but also beyond 
her northern frontiers. On top of the confederation on 
which she could rely, she erected another and a vaster one, 
which she created in central Greece. The Phocians, the 
Locrians and the Heracleans, detached from the Lacede- 
monian league, united with their neighbours the Malians and 
the Ainianians and were joined by a section of the Acarnanians, 
by the Eubceans and soon by the Byzantines, the latter having 
seceded from the Athenian confederation. All these peoples 
undertook to defend each other in case of aggression; they 
sent their delegates to a Synedrion which sat at Thebes and 
recognized the obligatory force of decisions made by their 
representatives in concert with the Boeotian representatives.” 

But it was too much to ask of the good will of the ones 
and the moderation of the others. The Phocians never 
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agreed with the Thebans, and when they were accused of 
sacrilege by their enemies before the Amphictyonic Council 
and sentenced to an enormous fine, they rushed to arms 
(856) and re-established a confederation which had had a 
vague existence for at least two centuries.’ The citizens of 
their twenty-two towns met in an Assembly to exercise power 
of war and peace and to appoint or, if necessary, to depose 
magistrates.2, During the Sacred War the chief of these 
magistrates were the strategoi.” One of these, the strategos 
autokrator, had the supreme command of the army; he was 
invested with the powers of a dictator and on the coins his 
name replaced that of the Phocians which formerly had been 
there:* he had even the right of naming his successor, a right 
which, in fact, placed the country under the domination of 
a dynasty. In 846 Phocis, defeated, disarmed and more than 
half deserted, was placed under archons, while her federal 
obligations were confined to paying the victors every six 
months a crushing war tax.” 

Among the Arcadians the defeat of Sparta justified all 
hopes. Hardly had Epaminondas appeared in the Pelopon- 
nese (Spring, 870) than they took their revenge. The Manti- 
neans of the five villages rebuilt their town and re-established 
their syncecism;° they set up a government of limited demo- 
cracy which suited peasants too busy to frequent the Assembly 
and who preferred to leave everyday business to the elected 
magistrates.’ Immediately afterwards, in response to the 
appeal of the Mantinean Lycomcedes, all the Arcadians, save 
those of the North, decided to form a State on the model of 
the Boeotian confederation... A capital was needed, and, in 
order to avoid competition between Mantinea and Tegea, the 
two age-long rivals, a commission of ten oikistai was appointed 
to undertake the foundation of a new city. In 369 the 
great town of Megalopolis arose. The dimensions of its walls 
were such that in case of need it could house all the Arcadians 
of the South-west and the Centre, along with their flocks. 
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Its population was to be recruited immediately from the 
Mainalians, the Eutresians, the Parrhasians, the Cynurians, 
the people of Atgytis, Skiritis, Tripolis, etc., and it was to 
absorb at least forty districts.’ 

The new State, ‘the Arcadicon,”* thus formed by a 
synocecism, was given a federal regime. The cities retained 
their autonomy, their old institutions, their Council, their 
magistrates and they continued to have their own coinage 
side by side with the common coinage.* There was no 
federal citizenship above local citizenship: men were Arcadians 
with the names of Tegeans, Mantineans, etc. But the sym- 
polity was the more able to restrain the sovereignty of the 
cities in that they were very soon divided into political 
districts after the Athenian fashion. The federal constitution 
was strongly reminiscent of limited democracy. It recognized 
no hegemony, but gave the cities representation in proportion 
to their population. The citizen body was constituted by the 
Ten Thousand,* that is to say probably by property owners 
in a position to serve as hoplites at their own expense, to the 
exclusion of the poor. All these, but only these, had access 
to the Assembly or Ecclesia.” An immense building, the 
Thersilion, was constructed at Megalopolis for the Assembly. 
Its powers extended to all important affairs: it concluded 
treaties of peace and alliance, declared war, sent and received 
ambassadors, regulated the pay of the troops, fixed the 
entrance fees of the cities, conferred honorific distinctions. 
To its deliberative power it added judicial power: it passed 
sentences on federal or civic magistrates or on ordinary 
citizens convicted of infringement of the federal statutes or of 
resistance to federal decrees, and it arbitrated in disputes 
which arose between cities.° Since the Assembly sat only at 
intervals and since it was too numerous to prepare legislative 
work, it had for auxiliary a Council or Boule. But the only 
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body which functioned permanently was an executive com- 
mittee of fifty members. It represented the towns unequally, 
having five delegates per town from seven of them, two and 
three from two others, and ten from Megalopolis. They were 
officially called demiourgoit; but since they shared among 
themselves the different administrative functions and thus 
formed colleges of magistrates, they were often called archons.' 
Since military and diplomatic affairs were of primary impor- 
tance the chief magistrate of the confederation was the 
strategos,” who had at his command a permanent army-corps, 
the eparitar. 

Such an attack on the immemorial principles of autonomy 
and isolation, the compulsory transfer of a considerable mass 
of men and the necessary re-allotments of land, created many 
difficulties and provoked much resistance. Some small towns 
furnished Megalopolis with only a part of the contingent 
demanded and existed as more or less free communities; the 
inhabitants of some flatly refused to abandon their houses 
and their lands, and had to be compelled by force, the eparitar 
being marched out against them. We know of one, Trapezous, 
whose population was massacred or emigrated to the Euxine. 
As early as 368 the old animosities of cities were reviving, 
exacerbated by bitter disagreements on domestic policy. 
There was a scission. Mantinea reverted to oligarchy and 
began to make advances to Sparta; Tegea, supporting the 
capital, remained faithful to democracy and the Theban 
alliance. In the battle of Mantinea (362) the Arcadians 
fought among themselves, either for or against Epaminondas. 
A reconciliation was effected, but it was neither general nor 
permanent. In 361 the peasants returned en masse to their 
old homes, and in order to make them return to the capital 
a Theban army had to accomplish a systematic destruction 
of the villages.* So difficult was it for the Greeks to renounce 
their local independence in favour of even a limited union ! 

And yet the formation of the Megalopoliticon marked a 
notable advance in the struggle against centrifugal forces. 
For the first time Arcadia possessed its “‘ great town,’ and one 
whose area covered a third of the federal territory. Moreover 
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her example influenced the surrounding districts, even those 
which had stood apart from the movement. The villages of 
Triphylia united at Lepreon and henceforth adhered to the 
Arcadian confederation.’ The canton of Herea, midway 
between Arcadia and Elis, was converted into a city with nine 
demes.* Since three localities neighbouring upon Orchomenus 
had joined the confederation the Orchomenians, to counteract 
the weakness resulting from their isolation, annexed the 
EKuaimmians by syneecism, by concluding with them a very 
curious agreement with clauses concerning religion, marriage, 
justice, the division of lands and common hability for public 
debts.° 

The Athenian confederation could not escape from re- 
percussions of the great events which had distinguished the 
year 371. The congress of Sparta was for it the beginning of 
the breach with Boeotia, while the battle of Leuctra removed 
the Spartan menace. Like Thebes, Athens immediately 
sought to turn the situation to account. All the cities who 
wished to maintain the King’s Peace and, consequently, 
autonomy in its narrowest sense, were invited to send pleni- 
potentiaries to Athens. This meant the exclusion of the 
Thebans. Whilst the latter consoled themselves with creating 
the confederation of central Greece the congress of Athens 
resolved upon the formation of a Hellenic league which was 
to embrace in one large unity Lacedeemon with its league and 
Athens with its confederation.*. A spectacular conception 
and superficially full of promise, but in reality it was no more 
than a paltry diplomatic success, doomed to die as soon as it 
was born. Sparta being no longer formidable and Thebes 
becoming day by day more hostile, the members of the 
Athenian confederation very soon found irksome the bonds 
which tied them to the latter. Discontent was to lead to 
defection, and the struggle against defection was to justify 
and intensify the discontent. The hegemony of Athens, 
light, on the whole, from 378 to 371, was going, therefore, to 
weigh heavily upon the federal constitution and to distort its 
originally equitable provisions. 

Henceforth mutual distrust characterized the relations of 
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the Synedrion and the Ecclesia. Athens had the right to treat 
alone with powers outside the confederation, provided that 
the latter was not involved, but it was very difficult for the 
undertakings made by the principal city not to become binding 
upon the others indirectly, and, on the other hand, it was very 
easy for Athens to abuse her right by concluding alone treaties 
which directly concerned her associates. The fact that 
certain decrees, relating to alliances binding only upon Athens, 
were nevertheless adopted only after consultation with the 
confederate States was merely a pandering to the amour-propre 
of punctilious partners. All that the Synedrion could do now 
when it really took part in negotiations of federal interest 
was to present its dogmata to the Ecclesia through the medium 
of the Boule or, at the very most, if the Boule consented, 
bring them before the Ecclesia itself.’ In any case the decrees 
of the people alone had force, whether they were in accordance 
with or opposed to the dogmata: the synedroi were compelled 
to take with the Athenian jurors the customary oath,’ and if 
one of them were to be included in an embassy sent for further 
negotiations, it was the Ecclesia which chose him.? Some- 
times, moreover, the Synedrion did not even bother to conceal 
the real state of affairs: a dogma might declare in advance 
that whatever was decided by the Athenian Assembly would 
be regarded as ‘‘a common resolution of the allies.”* In 
short, in place of being a legislative organ on the same footing 
as the Ecclesia, the Synedrion had degenerated into a con- 
sultative body like the Boule. | 

Was it likely that, under these conditions, the other 
guarantees given to the confederates would stand against the 
encroachments of a hegemony which became the more exacting 
the more it was contested ? 

The financial system was completely upset. In principle, 
the syntazis was only paid by towns which did not furnish a 
naval contingent,” but, in fact, the defection of the large towns, 
who alone were in a position to have a navy, resulted in all 
the towns which remained faithful paying in specie, and thus 
the contribution strongly resembled tribute. A correlation 
was established between the right to sit in the Synedrion and 
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the obligation to send the syntagis. Nor did the Synedrion 
any longer fix the sums to be paid: the Athenian Assembly 
directed foreign policy, therefore it was for her to estimate 
the cost. Even if a town made an agreement with a strategos 
as to the proportion which was to fall to it, the agreement 
was only valid after ratification by the Ecclesia.’ It was 
Athens alone who gave orders to each town either to send 
funds to the federal treasury or to hand them over to such 
and such a strategos for such and such a purpose, or to send 
them to the commander of its garrison for the payment of 
his men.’ If there were delay once more it was the Athenians 
who elected officials to undertake the collection of arrears, by 
force if necessary.* 

As to the judicial power of the Synedrion one might almost 
say that it had ceased to exist. In 357-6 certain members of 
the confederation had taken part in an attack upon the con- 
federate town of Eretria. Here was an occasion, if ever, for 
federal jurisdiction to intervene. But it was the Ecclesia 
which took action. <A decree ordered the Boule to prepare 
rules of penal procedure for prosecuting the guilty and laid 
down that, for the future, the taking of arms against Eretria 
or any other town of the confederation would entail the 
penalty of death and total confiscation for the benefit of the 
federal exchequer.’ 

Even the autonomy of the towns suffered rude assaults 
after defections had made counteraction necessary. Athens 
despatched everywhere garrisons and governors to superintend 
affairs. She interfered in internal conflicts in favour of 
democracy and demanded high payment for her services. 
After having established peace at Ceos she permitted insurgents 
to appeal from local justice to her tribunals, then extended 
that ruling to all sentences, while at the same time she obtained 
for herself a monopoly for the exportation of red-lead.6 On 
one point, however, Athens respected the promises made in 
878-7: she did not send cleruchs into federal territory. But 


1 Id., ibid., 29; Acschin., C. Ctes., 98. 

* Cf. RIG, no. 1468, b; Ps. Dem., C. Theocr., 87. 

3 Plut., Phoc., 7; Isocr., Antid., 118; Ps. Dem. C. Timoth., 49; 
IG, vol. Il’, nos. 128, 207. 

4 RIG, nos. 95, 600, 1463; cf. Dem., On the Aff. of Chers., 26. 

§ RIG, no. 1455. 

6 Jbid., nos. 95, 401; cf. 1G, vol. IT?, no. 179. 
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at the close of 866-5 she did not hesitate to post them on 
strategic points which were not amenable to the confederation 
or had been reconquered after defection: at Samos,’ at 
Potidsea,? in Chersonesus.* There was much to disquiet 
even those who were not themselves menaced. 

The general transformation of an hegemony which ill 
concealed its weakness by its violence was inevitably to 
provoke resistance and revolt. At first there were partial 
risings which were suppressed. Then the cities formed local 
unions. To enable themselves to secede the four towns of 
Ceos, Carthzea, Poiessa, Ioulis and Coressus formed a sym- 
polity. Each retained its Council and its Assembly which 
continued to confer local citizenship:* but they had a joint 
Council, a joint Assembly, a common privilege of citizenship 
and the prerogative of supreme sovereignty, a common 
coinage.” About the same time Byzantium conceded its 
privilege of citizenship to two towns of lesser importance, 
Selymbria and Chalcedon.° Finally the Social War, the 
war of secession, broke out. In two years (357-355) the 
confederation was shattered. The Athenians retained only 
fragments, which were soon to be taken from them by the 
Macedonian conquest. 


IV 
THE LEAGUE OF CORINTH 


In the face of these multifarious attempts to introduce 
a little unity into the anarchic relations of the cities, attempts 
which almost invariably ended in the violent clashing of 
groups, one is at first bewildered as at the sight of innumerable 
waves rising, crashing and annihilating each other. If, how- 
ever, one ignores the historical contingencies which produced 
and destroyed this welter of associations two great currents 
can be distinguished. 
; 1 Crater, fr. 15 (FHG, vol. I, p. 622); Philoch., fr. 181 (ibid., vol. 

a sie, no. 180; Diod., XV, 108, 113; Dem., Pail., II, 20. 

8 Dem., ibid., III, 15; On the Aff. of Chers., 6. 

4 Cf. RIG, nos. 403, 404, 406. 

5 v. IG, vol. XII, v, p. xxxvi; LEXI, p. 138 f.; Swoboda, Sb. WA, 


CXCIX, ii (1926), p. 38 ff. | 
6 Dem., De Rhod. Lib., 26; Theop., fr. 65 (FHG, vol. I, p. 287). 
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On the one hand there was the system of federal leagues, 
such as the Lacedsmonian league and the Athenian con- 
federation. They grouped together allied cities widely 
separated, giving them the minimum of common government, 
without general citizenship, without any means of direct 
control over individuals. In theory they left to each city 
almost complete autonomy in all that concerned domestic 
policy, and their sovereignty consisted solely in the control 
of diplomatic and military affairs. Having for nucleus a 
State much more powerful than the rest, they acknowledged 
the hegemony of that State. They were, therefore, subjected 
to a dualist regime whose balance was inevitably precarious. 
Since the principal organ of the league was a Council in which 
all the cities had an equal voice and whose decisions were 
binding upon all, the dominant city was successful for a longer 
or shorter period in grouping round herself a majority. But 
when the purpose for which the league had been founded 
had been achieved (the struggle against the Persians or 
Sparta, the struggle against Athens), the hegemony no longer 
rendered the services which were its justification, it appeared 
and became oppressive; in order to maintain itself it 
supported a party in each city, until the moment came when 
the principle of autonomy took its revenge and gained once 
more the upper hand. 

On the other hand there sprang up a mass of federal 
leagues which bound together neighbouring and congeneric 
cities (Boeotians, Chalcidians, Arcadians, etc.). These were 
the sympolities. They respected in the mass the anterior 
privileges of the cities: and even though they never attained 
to complete unity, they did not fall far short. They had 
a federal citizenship which was based on local citizenship; 
that is to say every citizen of any one of the towns was a 
citizen of the confederation: being a Theban made a man 
a Boeotian; by the very fact that a man was a Tegean he was 
also an Arcadian. From one town to another the articles 
of the confederation assured civil rights, but not political 
rights: it is probable that in the majority of sympolities, as 
in those of the Chalcidians and the Orchomenians, a citizen 
of the confederation had the right of free residence, of lawful 
marriage, and of property on all federal territory. This 
provision is sufficient to show that, in certain cases, the 


THE UNIFICATION OF GREECE — 379 


activity of the confederation extended to the individuals of 
particular towns without the intermediary of local authorities. 
It is evident, moreover, that its institutions led of themselves 
towards unification by their political colour, by favouring 
either democracy or oligarchy. However varied federal 
sovereignty might be in regard to its constitution and its 
particular treaties, it had always for symbol the right of 
striking money, which further implies a common system of 
weights and measures, for principal functions the direction 
of foreign policy and the administration of the army, for 
guarantee a supreme jurisdiction. According as the govern- 
ment was oligarchic, democratic or semi-democratic delibera- 
tive power pertained to a Council, to an Assembly or to 
both: but executive power was never exercised save by high 
magistrates o a diplomatic or military order, Beotarchs or 
strategot.. That fact alone forbids one to rate too highly the 
progress realized by the sympolities in the direction of 
centralization. Fundamentally it was still a question of 
alliance, of common defence, of opposing groups, and the 
ideal was not the attainment of Hellenic unity but the forma- 
tion of a small State on the model of Attica or Laconia. 

Hellenic unity was only realized after the catastrophe of 
Cheronea, and then by Philip of Macedon and at the point 
of the sword. The conqueror was not content with having 
subjugated the Greeks of Europe; he wished to pose as the 
champion of the Panhellenic idea in order to extend his 
authority over those of Asia. If the forces of his old friends 
and his old enemies were to be amalgamated, a general peace 
and a mutual understanding were essential. He convoked 
delegates of all the cities to Corinth. To this constituent 
assembly he gave his instructions—instructions which were 
commands. In this way a league was formed which recalled 
in many respects the hegemonic leagues of the past, but which 
was differentiated from them by certain essential traits: the 
unlimited authority of a sole head and definitive intervention 
in the domestic policy of the cities.’ 

1 The principal sources are: Diod., XVI, 89; Just., IX, 5;. SIG, 
no. 260; cf. Ps. Dem., On the Treaty with Alex., 4 ff.; IG, vol. IP, 
no. 829. v. A. Wilhelm, **‘ Urkunden d. korinth. Bundes’’ (Sb. W.4, 
vol. CLXV, ii, 1911); U. Wilcken, ‘“ Beitr. z. Gesch. d. korinth. 
Bundes ”’ (Sb. MA, 1917, fase. x); Id., tbid., 1922, p. 142 ff.; XLVI, 
p. 268 ff., 526 ff.; cf. VIL, vol. II, p. 1389 ff. 
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The official name of this league of Corinth was very simple: 
“the Hellenes ” (oi: “EXAnves); it was only in common speech 
that it was spoken of as “‘ the confederation of the Hellenes ”’ 
(ro xowov tav ‘EXAjvwv), The Macedonians did not form 
part of it, for general opinion did not recognize them as 
Hellenes; but their king, with all his power, was the chief, 
the hegemon, of the league. At the beginning of the federal 
charter came the inevitable bait: all the cities are free and 
autonomous; they shall not receive garrisons nor shall they 
pay tribute. But in this one there are unusual restrictions 
upon the principle postulated: the league must resist any 
attempt made to overthrow existing constitutions (consti- 
tutions which were for the most part oligarchic, thanks to 
a vigorous pressure exercised by Philip for several months). 
In addition, it prohibited unlawful executions and banish- 
ments, confiscations, any new divisions of lands, all wholesale 
emancipation of slaves. In short, it was its privilege and 
duty to interfere everywhere where the need was felt, to 
protect the propertied classes against revolution. Conse- 
quently every city was bound to prevent exiles from preparing 
on its territory armed attacks against any other city of the 
league. In a more general fashion, the cities in their relations 
with one another had to remain faithful to the sworn peace, 
to place no shackles on the freedom of the seas and to settle 
their differences by judicial methods, that is by means of the 
arbitration of a third party. All were bound not only them- 
selves to refrain from machinations against peace, but to 
assist with their contingent in repulsing attacks upon any one 
of them, and to consider the violator of the treaty as excluded 
from the peace, as a common enemy. 

The organ of the league was the Council, the “* Synedrion 
of the Hellenes”’ (cvvédpiov tov ‘EXAnvwy or xorvov).' It 
was representative of the cities. The delegations of which 
it was composed, however, had not all an equal voice as in 
the earlier constitutions of the Peloponnesian league and the 
Athenian confederation, but one or more votes in proportion 
to the population represented, in accordance with the principle 
adopted by the Boeotians and the Arcadians.* Usually it 

1 RIG, nos. 14, 388; Just., loc. cit., 2; Aischin., C. Ctes., 161, 254; 
ef. P. Oxy., vol. I, p. 25, col. III, 1. 27; Diod., loc. cit., 3; XVII, 78, 5. 


is SIG*, loc. cit.; v. A. Larsen, *‘ Representative Govern. in the Panhel- 
lenic Leagues” (Cl. Ph., vol. XX, 1925, p. 318 ff.; vol. XXI, 1926, p. 52 ff.). 
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sat at Corinth and concerned itself with all federal affairs, 
with questions of peace and war principally, but also with 
all questions relating to the political and social control of 
the cities. In order to maintain legal order and to secure 
arbitration upon differences which arose among them, it 
worked in conjunction with special magistrates. It acted as 
a supreme Court to deal with all violations of the federal pact 
and with acts of high treason: it might, for instance, sit in 
judgment upon a citizen of a federated town who took service 
in a foreign army against the league or its chief, and could 
condemn him to exile or confiscate his property.’ But the 
Synedrion of the Hellenes was merely a tool in the hands of 
a master. It was the hegemon who convoked it or ordered 
it to be convoked by a mandatory; it was he probably who 
appointed, like misst dominici, persons whose duty it was, 
together with the Council, to watch over suspect cities. He 
was omnipotent, because his name was Philip, because his 
name was to be Alexander, because he was and remained, as 
his title indicates, the commander of the army, the leader in 
war. Asa first move he ordered a census to be made in all the 
cities of men in a position to bear arms, in order to establish a 
percentage for the determining of contingents to be demanded: 
he needed 200,000 foot-soldiers and 15,000 horsemen. 

Such was the unity achieved at the bidding of the Mace- 
donian. No longer leagues which split Greece into two, no 
longer small confederations, but the whole of Greece organized 
in a kownon and proclaiming compulsory concord. 

But we must see what, in reality, this peace was and 
what the political and social value of the union which was 
effected. What was this peace? The first act of the newly 
born league was a vote for war against the Persians and the 
appointment of Philip as strategos autokrator. Without gain- 
ing a respite from internal dissensions Greece was constantly 
to be exposed to repercussions of the tempests which were 
shattering the world. And the principles which were to guide 
the coming generations? We have a foretaste of these in 
reading the clause of the federal pact which, desiring to 
maintain for ever the existing order, forbade the emancipation 
of slaves as a revolutionary measure. 


1 RIG, no. 88,1. 10 ff.; Aéschin., ll. cc.; Hyper., P. Euxen., 20; Dem., 
De Coron., 201. 


CONCLUSION 
THE END OF THE GREEK CITY 


THE victory of Philip at Cheronea and the formation of the 
Panhellenic league mark an epoch in the history of the world: 
they give a specific date to that outstanding event, the end 
of the Greek city. The death of the system was not un- 
announced: for long years it had kept itself alive only with 
difficulty: nor was it so complete as to prevent the survival 
of time-honoured institutions in the new regime. But it 
was at the close of 338 that the Greek cities really ceased 
to be free and that the whole of Greece became a mere 
dependency of a foreign country. 

Was this a good thing or a bad? It is a question which 
historians are only justified in asking if an objective method 
of solving it can be found. 

Most of them have no doubts whatsoever: by the sweeping 
away of innumerable frontiers Greece attained to a certain 
degree of territorial unity, and, by the conquest of Asia, 
opened up a vast field for her civilization. Since the end of 
the nineteenth century German scholars have agreed in this 
interpretation; but they have given the question a particular 
bent: they are for Philip against Demosthenes, for the military 
monarchy and against the Advokatenrepublic.' In earlier 
days, one of them has said,” one might have been mistaken on 
this point, but to-day we know how tremendously important 
to antiquity was the northern power which imposed unity 
on Greece by fire and the sword and sealed it by its war 
against the Erbfeind. ‘It is natural,’’ concludes the same 
author, ‘‘ that an epoch such as ours, which reverences the 
will of authority, which justifies the violation of political 
rights by a higher right, which endeavours to extend national 
policy into world policy, should find its own characteristics 


1 Cf. Drerup, Aus einer alten Advokatenrepublic, 1916. 
? Lenschau, in Bursian, vol. CX XII (1904), p. 254-256, 268; see 
other quotations of the same kind in LVI, p. 54, 221. 
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in the work of Philip and his glorious son and should place 
itself unreservedly on the side of Macedonia.” Perhaps we 
shall not find here the objective criterion we are looking for. 

It is, nevertheless, true that after 338 the field of Greek 
history has different dimensions than before. That is one 
stable point. At first glance—and too often one limits 
oneself to that—it seems a sign of an enormous advance. 
But one must look more closely. It is the wrong approach 
to estimate things in the light of figures. We cannot answer 
the question simply by comparing the area and the population 
of the new State with those of the old, for the progress of 
civilization is to be measured neither by the square mile nor 
by so many thousands of inhabitants. The quantitative 
point of view, however, is by no means negligible when it 
throws light upon the vast extension of a superior civilization. 
And it is certainly true that in the Hellenistic epoch new 
fires were kindled in all parts, giving to Greek civilization a 
radiation which it had never known before. 

Undoubtedly the bonds between Greece and the East had 
multiplied long before the Macedonian conquest. ‘Throughout 
the fourth century Lydia, Caria, Phoenicia, Egypt and Persia 
had felt the influence of Hellenism. As in the time of the 
Philhellenic Mermnade, Sardis was more than half Greek. 
The dynasts of Halicarnassus employed western architects to 
adorn their capital with magnificent monuments; the most 
illustrious of them commissioned Scopas and Praxiteles to 
embellish the ‘‘ Mausoleum.’’ In the Phoenician ports there 
was a craze for Cyprian and Ionian dancing girls;’ while the 
kings of Sidon brought in artists of the West to carve for 
them magnificent sarcophagi. On the banks of the Nile 
Alexandrian art dawned before the foundation of Alexandria;? 
throughout the whole empire the last monuments raised by 
the Achemenide and the beautiful darics which the satraps, 
the princes and the king lavished on their mercenaries, testified 
that Greek art had passed that way. The presence of the 
physician Ctesias at the court of Artaxerxes and the per- 
mission given to this foreigner to collect the documents of 
the country in order to write a history, proclaimed the fact 


1 Theop., fr. 126 (FHG, vol. I, p. 299). 
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that the Greek world and the Oriental world were ready to 
bow down together in the worship of the arts and sciences. 
These developments were rich in promise. Greek civilization 
was ripe for universality. 

But the civic system could not provide the necessary 
political conditions. A different organization was needed 
before Greece could fulfil its mission, and this Macedonia 
supplied. Henceforth Hellenism had for centre countries 
which hitherto had marked its extreme limits and had felt its 
influence only intermittently. From India to the gulf of 
Liguria, from Istria to Ethiopia, there was but one market, 
everywhere swarming with Greek traders. The moral barriers 
which separated Greek from barbarian were broken down, and 
the philosophers whose one thought had been to strengthen 
them were succeeded by cosmopolitan theorists. 

We have yet to see whether Greece obtained from unity 
all the advantages which she might expect and whether her 
civilization did not lose by its extension some of its essential 
qualities. 

The centuries which followed the Macedonian conquest 
were not blessed with that peace which the league of Corinth 
had promised. The cities had experienced to the full un- 
ending rivalries, interminable wars which went on in an un- 
broken chain like the old family vendettas. But they were 
in no better position now when they formed part of great 
States and were reduced to a sort of municipal autonomy; 
they continued to quarrel among themselves, to form sym- 
polities which, in their turn, were dragged into incessant 
conflicts, and the two leagues which, at the end, divided 
practically the whole of Greece between them, embarked on 
a struggle which culminated for both in the total and definitive 
loss of independence. The great difference from the past was 
that the wars in which the Greeks now engaged among them- 
selves were, in addition, entangled with wars in which the 
Diadochi, the heads of the great States, sought to aggrandize 
themselves still further. A perpetual shedding of blood, but 
henceforth over immense areas, such was the ‘ peace”’ of 
Corinth. One can apply to it the words which in Xenophon 
follow the account of the battle of Mantinea and bring the 
Hellenica to a conclusion: ‘‘ And afterwards there was greater 
anarchy and turmoil in Greece than before.” 
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But if we look at the internal affairs of the States we 
see an entirely new world. Political forms are radically 
different. To the republican city monarchy has succeeded. 

Here again we are faced with a change which could not 
have been brought about at one stroke had not men’s minds 
and the facts paved the way for it. It had been in prepara- 
tion, indeed, since the end of the fifth century. Even then 
class solidarity was, if we may use that term, a collective 
egoism. The feeling was: make way for those who feel them- 
selves strong enough to rise above parties and to seize absolute 
power. Tyranny died in Greece as soon as the cities found 
constitutional equilibrium, almost always through the victory 
of democratic government. It was to return, thanks to the 
new ideas which recognized for sole guide personal interest, for 
sole proof of merit that unmistakable sign of divine protection 
~—success. Since the ideal for man was to lead a life of self- 
indulgence and to sate himself with pleasure, what better 
means of attaining it was there than to rise above the common 
law and to assume the position of lord over men’s bodies and 
their souls? When Polyarchus, a courtier of Dionysius the 
Elder, was discussing this question with Archytas of Tarentum, 
he unequivocally declared that the greatest felicity which 
could fall to a human being was that which the Persian king 
enjoyed in his palace. Think of the enormous place which 
‘“‘ great men,” Alcibiades, Lysander, Agesilaus, held in their 
city and one realizes that ‘“‘supermen’”’ were beginning to 
prevail. Nietzschean ethics ended in Machiavellian politics. 
The State was swallowed up in forceful personalities, in 
dominating characters who armed ambition with cunning and 
violence; thus rose Dionysius of Syracuse, Euagoras of Cyprus, 
Hermias of Atarnea, Lycophron and Jason of Phere, 
Clearchus of Heraclea, and a multitude of others.* In the 
striking words of Aristotle: ‘It has now become a habit in 
cities not even to want equality; all men are seeking for 
dominion, or, if conquered, are willing to submit.’”” 

These customs, which the greatest observer of antiquity 
is content merely to note, the theorists justify and laud. The 

1 Aristoxenus of Tarentum, fr. 15 (FHG, vol. II, p. 276). 

® We may mention in addition Philiscus and Iphiades of Abdera, 
Neogenes of Oreos, Themison of Eretria, the Phocian leaders, Timo- 
phanes of Corinth, Euphron of Sicyon, Chairon of Pellene. 
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idea of monarchy was in the air. So much the better thought 
the greatest minds of the day: enlightened despotism would 
be able to put in force well-regulated systems, to realize 
sublime dreams. ‘Xenophon looks for the man capable of 
“‘ governing men’s caprices’’; he shows such a one in the 
Cyropedia in his portrayal of a type by that time legendary; 
he gives a living presentation of him in the characters of Cyrus 
and of Agesilaus; though he depicts in the portrait of Hiero 
the evil which the oppressive tyrant was capable of, it was to 
contrast it with the good which the wise and benevolent 
tyrant could do. Plato wanted to do more than write; he 
sought for a monarch who would champion his Republic. 
Three journeys to Sicily and disappointments, humiliations 
and sufferings innumerable were required to convince him 
that he would not find at the court of Syracuse the man who, 
possessing the “‘ royal art,’’ was worthy to impose his absolute 
authority upon all and to found the model State. Even after 
countless disillusionments, when, in his old age, he had resigned 
himself to seeking from the laws what he had wished to obtain 
from a personal will, he still retained a lingering affection for 
the tyrant, young, learned, courageous and of noble spirit.’ 
More than all others the rhetorician Isocrates was full of 
admiration for the heroes, the defenders and propagators of 
Hellenism, and, in general, for the great men whom the deity 
brought forth to accomplish its designs. Without quitting 
his school, pen in hand, he sought unremittingly for half a 
century for the resolute man who should bring Greece to 
unity by leading her out against the Persians. Deceived in 
the hopes which he centred on the Athenian Timotheus, he 
abandoned thoughts of anything save an absolute monarch: 
was he not the friend and counsellor of the Cyprian princes 
Euagoras and Nicocles ?’ Had he not for disciple the tyrant 
of Heraclea? So there we see him endeavouring successively 
to push to the fore Jason and Alexander of Phersz, Dionysius 
of Syracuse, Archidamus son of Agesilaus, until, despairing of 
his cause, he appealed to Philip of Macedon.’ 

Men called for a leader. Even those who did not wish to 


i ae ee 709e; cf. Rep., V, p. 473d; VI, p. 499b; Polit., p. 298, 
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see a single man ruling the whole of Greece, and that man a 
foreigner, nevertheless saw clearly what the strength of the 
Macedonian was accomplishing: he made a decision, he carried 
out his decision; his power did not dwindle away in formalities 
but concentrated itself upon commanding and acting. That 
was the opinion of his greatest adversary who himself was 
compelled to make superhuman efforts to convince those whom 
he wished to save. And in later days Hyperides, when he 
pronounced the funeral oration for the soldiers who had given 
their lives for Athens, and at the same time that of Athens 
herself, said: ‘‘ Our city had need of one man, and the whole 
of Greece of one city, capable of taking the lead.’’* 

Thus, desired, expected and proclaimed necessary, was 
born the political system which was to prevail throughout the 
Hellenistic world, before spreading to the Roman world. The 
great States which absorbed the chaotic welter of autonomous 
cities could only exist under a monarchical form of govern- 
ment. Monarchy alone could give substance to the confused 
aspirations and urgent entreaties of several generations. 

Men’s dreams were being fulfilled. It was of divine 
right. The Greeks had always regarded the founders of the 
towns as heroes. The oligarchs at the beginning of the 
fourth century had worshipped Lysander as a saviour and had 
erected statues to him as to a god. Isocrates compared in 
anticipation the mission of Philip to that of Heracles and the 
other demi-gods, and, in the letter which he addressed to 
the victor of Cheeronea, he definitely promised him that the 
conquest of Asia would be rewarded by apotheosis.” The 
Greek spirit was ready to join with the Oriental to give birth 
to king-worship. 

In exchange for these divine honours monarchy was 
expected to establish not only peace between the cities but 
also order in each. The classes perpetually disturbed in the 
peaceful enjoyment of their property were exhausted by the 
tyranny of the people. Obviously turmoil and danger were 
not everywhere the same: democratic Athens, for example, 
was sufficiently sagacious to protect public offices from the 
shortcomings of election by lot, and, on all occasions, in the 
oath demanded from the heliasts and in the annual proclama- 
tion of the archon, she forbade any infringement of the right 


1 Hyper., Epitaph., 10. 2 v. LVI, p. 216. 
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of property. But in many places the rich, whether their 
wealth consisted in landed property, in movable securities or 
in slaves, felt day by day an ever increasing danger of revolu- 
tion. Philip knew what he was doing when in the federal 
pact of Corinth he forbade any change of constitution, any 
political reprisals, any social transformation. He conceived 
of the mission of a king exactly as the teacher of his son 
defined it: ‘‘ It is the duty of a king to be the protector of the 
rich against unjust treatment and of the people against insult 
and oppression.” ! 

With the coming of the military monarchy, therefore, the 
conservative element triumphed; oligarchy secured a victory 
over democracy. Demosthenes had long realized what was 
at stake in the struggle with Philip. When he made un- 
wearying appeal to national honour, when in the fervour of 
patriotic pride he swept from the pathetic to the sublime, 
his reasoning was free from sentiment: he was convinced 
that to fight for Athens was to defend democracy. 


** Let it also be considered that you, my fellow-citizens, have waged 
many wars against States of both popular and oligarchical government. 
Of stv ake are not to be informed; but perhaps you have never once 
reflec what were the causes of your several wars with each other. 
With popular States your wars arose from particular complaints which 
could not be decided in a national council; or from disputes about 
districts and boundaries; or from love of glory and pre-eminence. But 
of your wars with oligarchies, there were different causes: with those 
you fought for your constitution, your liberty. So that I should not 
scruple to avow my opinion that it would be better for us to be at war 
with all the States of Greece, provided that they enjoyed a popular 
government, than to be in friendship with them all, if commanded by 
oligarchies ; for with free States I should not think it difficult to conclude 
8 peace whenever you were inclined; but with oligarchical governments 
we could not even form a union to be relied on; for it is not possible 
that a few can entertain an affection for the many; or the friends of 
arbitrary power for the men who choose to live in free equality.”’? 


No more than monarchy proved able to secure the reign 
of peace could oligarchy, its ally, succeed in assuring order. 
Never had Greece been so cruelly rent by intestine strife as 
she was in the two centuries between the Macedonian conquest 
and the Roman conquest. In those years class conflict raged 
in all its horror. To give some indication of what it was in 
the fourth century we have already quoted the description 


1 Arist., Pol., VIII (V), 8, 6; ef. 2. 
? Dem., De Rhod. Lib., 17-18 (trans, Leland, Orations, p. 275-277). 


THE END OF THE GREEK CITY = 389 


which Polybius gave.’ Instead of citing the innumerable 
examples mentioned by the historian in the course of his 
work, we will confine ourselves to saying that they helped 
Fustel de Coulanges to discern the fundamental causes of the 
final catastrophe, the reduction of Greece to a province of 
Rome.’ 

The regime which destroyed the autonomy of the cities 
did not succeed in re-establishing social equilibrium, but it 
was sufficiently powerful to arrest a development which was 
rich in the promise of good things. 

In her law Athens had advanced far ahead of the rest of 
Greece. The principles of Draco and Solon, applied by 
Pericles’ contemporaries in a way which tempered public 
authority with liberty, had produced individualistic and 
democratic laws which recognized only personal claims and 
responsibilities and looked for the realization of equity through 
philanthropy. Since the beginning of the sixth century the 
Athenian State had prohibited enslavement for debt and 
consequently penal servitude; in the property system it had 
opposed to the system of entail the right of bequest. 
Later it abandoned the practice of invoking the collective 
responsibility of the family against authors of political crimes, 
and assured legal protection to slaves. 

In law as in everything else Athens had become the school 
of Greece and became it increasingly. Demosthenes, ever 
ready to improve upon the claims of his country, did not fail 
to mention it: ‘‘ Innumerable Greek towns have times without 
number decided to adopt your laws. It is for you a just 
subject of pride: for . . . the laws of a town are its way of 
life.’* We do in fact find in the islands (in Amorgus, Ceos 
and Cos) and in Asia Minor (at Erythre and at Zela) the 
same organization of the courts and the same classifications 
of public suits as at Athens. Three at least of the laws of 
Solon enjoyed an extraordinary popularity; his law relating 
to funerals, which was copied by the Boeotians and imitated 
at Ioulis, Gambreion in Mysia and at Rome; his law relating 
to plantation, building and excavation, which was reproduced 
by many legislators* before being included in the code of 


1 y. supra, p. 328. 

2 Fustel de Coulanges, Polybe ou la Gr. conquise par les Rom. (1858). 
§ Dem., C. Timocr., 210; Isocr., Paneg., 104. 

4 Plat., Laws, VIII, p. 848e. 
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Alexandria and in the law of the Twelve Tables; finally, his 
law relating to wills, which no other city was sufficiently bold 
to imitate before the fourth century but which thenceforward 
gradually won universal adhesion. The other cities had 
shown themselves most willing to profit by the experience of 
Athens in some cases where she had discovered a means of 
facilitating the work of justice, of perfecting procedure, of 
imposing practical, wise and convenient civil laws and police 
regulations. But the provisions which best illustrated the 
spirit of Athenian legislation, which caused vigorous indivi- 
dualism and a fine philanthropy to flourish, these encountered 
resistance even in democracies. Of the cities which fell under 
the direct influence of Athens, however, some ventured along 
the road which she had so boldly embarked upon: in the 
island of Amorgus deprivation of civil rights ceased to be 
hereditary; the democrats of Ceos no longer allowed the 
punishment of death and confiscation to be combined in 
political sentences. The path of evolution was clearly marked 
out; was it going to be pursued in the Hellenistic epoch ? 

In the new societies where races mingled, where a great 
number of citizens were citizens of several towns, where 
corporations were federated from State to State, where 
cosmopolitanism and syncretism dominated philosophy and 
religion, where all cultured men spoke the same language, 
law ought equally, so it seems, to have become unified in a 
kowne, after the Attic model. The technical organization of 
Justice still continued, indeed, to be modelled on Athens: 
such reforms were well fitted to a monarchical regime. But, 
since the regime was based on social inequality, it rejected 
any change which savoured of the principle of individualism 
and of democratic philanthropy. Not one of the cities which 
had retained collective punishment abandoned it. Athens 
stood alone, absolutely alone, in guaranteeing personal liberty 
by a virtual habeas corpus. Though she herself continued to 
forbid creditors to lay hands on the persons of their debtors, 
to confine imprisonment before trial and likewise the penalty 
of imprisonment to exceptional cases, to limit in favour of 
the very slaves the powers of coercion with which the magis- 
trates were invested, yet here she made no proselytes. 

To-day we know what the Alexandrian law was.’ So far 


1 v, JS, 1916, p. 21 ff. 
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as judicial administration was concerned progress was incon- 
testable. Specialization of courts, establishment of appellate 
jurisdiction, separation of the presidency from the preliminary 
investigation, the creation of officials responsible for execu- 
tion, greater precision in the definition of delinquencies and 
the determination of offences: in all these matters Alexandrian 
law drew extensively upon Athenian law and improved upon 
it. If, however, we turn from its material aspect and con- 
sider its spirit, we see a distinct retrogression. What became 
of personal liberty ? ‘‘ No citizen may be thrown into servi- 
tude ’’: this was always the principle; but how was it applied ? 
For Athenian democrats it was inviolable under all circum- 
stances; for the Alexandrians, as for all other Greeks, it was 
combined with imprisonment before trial, with the possibility 
of bail, execution being made on the person in case of in- 
sufficiency of property. The liberty of the citizen was no 
longer inviolable. There was another characteristic which 
distinguished the Athenians: we have seen that, without 
fearing to contradict the principles which deprived the slave 
of all juridical capacity, they had given him legal protection. 
With them the slave was protected against his master, against 
a third person, against the State itself. The magistrates 
were forbidden to inflict more stripes on the slave than they 
would exact drachmas from the free man, while everywhere 
else the slave might be flogged at discretion. Alexandrian 
law made a pretence of adopting the rule of converting 
drachmas into lashes; but since the fine was raised to a 
hundred drachmas the penalty of flogging was similarly 
stiffened, and, whilst at Athens the slave might receive fifty 
stripes “at the most,” at Alexandria he received a hundred 
“at the least.”” Under a system which no longer recognized 
equality liberty declined and humanitarian sentiments dis- 
appeared. 

Thus it is clear that Greek civilization, in passing from 
small cities to great monarchies, gained in extent but lost 
in value. Athens had traced a programme of political and 
social reforms which could have led the whole of Greece to 
a work of splendid liberation. Doubts were already being 
felt as to the lawfulness, if not the necessity, of slavery. The 
path of development was marked out and the end visible. 
But the Macedonian phalanx arrested everything. One of 


892 THE CITY AND ITS DECLINE 


the first steps which the victor took was to prohibit the 
emancipation of the slaves. Athens fell before she had 
fulfilled her mission; with her nobly conceived laws on personal 
liberty she was henceforth merely an exception to the common 
rule. Driven everywhere else from public law, the noblest 
ideas which she had launched into the world had to find 
refuge in the teachings of philosophers in order to have, at 
least indirectly, some influence on human societies. 

Such are the facts. It was not, therefore, the Macedonian 
who, in the decisive struggle, represented progress; and the 
Athenian could assert that the vanquished of Chseronea had 
no more failed in defending the moral patrimony of their 
country than had the victors of Marathon, of Salamis and of 
Platza. 
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ACARNANIA, 101 

Acheans, assembly of, 55; early 
organization of, 5 ff.; in Asia 
Minor, 18 ff.; in the Aigean, 9 ff. 

Achemenide, 383 

Achilles, 39, 48, 45, 50, 53 f., 55, 58 

Acragas, 24, 27, '75, 84 

Acropolis, 10, 12; Aristotle on, 18, 
23; at Athens, 11, 17, 18 

Adeia, 169, 178 f., 249 

7Egean, early civilization of, 9 

AXgina, 102; area of, 25; popula- 
tion of, 28 

ALgospotami, 272 

Aeinautai, 66, 68 

Xolians, 5, 18 

/Eolus, 9 

Zéschines, on degeneration of 
Ecclesia, 841; on policy towards 
slaves, 261; service in army, 350 

Aischylus, 40, 255, 305, 352 f. 

Agamemnon, 34, 37, 39, 40, 42, 
48, 48, 50, 51, 53 f., 55, 56, 58 

Agathocles, 324 

Agela, 78 

Agesilaus, 385, 386 

Agide, 62, 118 

Agis, 28 

Agora, 21 ff., 50, 70; early sig- 
nificance of word, 46; in Thessa- 
lian towns, 81; seat of, 51 

Agyrrhius, 333 

Ardesis, 8 

Aidos, 7, 8 

Aigeirotomoi, 17 

Aisimnion, 91 

Aisymnates, 21, 89, 90 f., 92 

Aisymnetes, 68, 107 

Ajax, 39, 64, 75 

Akaidai, 17 

Alczus, 104 f. 

Alcibiades, 385; fights against 
Athens, 326; on spirit of inde- 
pendence in cities, 31 

Alcinous, 9, 19, 21, 88, 89, 40, 46, 
55, 58, 61 

Alcmezonide, 64, 121, 1'70 

Aletride, 17 

Aleuade, 61, 70 


Alexander, 381 

Aliens (v. also Metics), agreements 
protecting, 266 ff.; bestowal of 
citizenship on, 269 ff.; position 
of, in city, 26 f., 268; rights 
bestowed on, 268 f. 

Alphabet, triumph of Ionian, 354 

Althaimenide, 15 

Amnemones, 87 

Amorgus, 389 

Amphictyonies, 17, 30 

Anaxagoras, 140 

Androclide, 14 

Androdamas, 105 

Androtion, 345, 385 

Antalcidas, treaty of, 362 

Antandrus, 359 

Antenor, 55 

Antimachide, 14 

Antinous, 58 

Antipatros, work at Athens, 76, 79 

Antiphon, 174, 255 

Antissa, 92 

Anytos, 146 

Apagoge, 200, 234 

Aparos, 71 

Apaturia, 15, 17 

Apella, 23, 77, 83 f., 85, 275 

Apelles, 304 

Aphester, 87 

Apodektai, 195, 196, 280 

Aposteleis, 195 

Arbitration, settlement of disputes 
by, 265 f. 

Arcadia, attempts at union in, 31, 
288 f., 371 f. 

Archeanactide, 61 

Archiade, 14 

Archidamus, 886 

Architecture, developments in, 
802 f. 

Archons, 17, 92, 124, 126, 127, 157, 
198, 210 f., 217, 218, 220 

Archytus, 385 

Areopagus, as guardian of the 
laws, 178; diminishing import- 
ance of, 124; jurisdiction of, 
234 f.; reformed by Ephialtes, 
125, 164, 178 : 
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Arginuse, victorious generals of, 
184, 166, 175 

Argos, area of, 25; king of, 62; 
polis in, 18; political organiza- 
tion of, 85, 89, 90; revolution at, 
828 

Aristarchus, 108 

Aristides, 171, 206, 209, 210, 211, 
276 f. 

Aristippus, 308 

Aristocracy, effect of commercial 
development on, 66 ff.; signs of, 
in monarchy of Homeric era, 
59; the city under, 83 ff. 

Aristocrates, 31 

Aristophanes, criticism of magis- 
trates, 224; on Assembly, 152 f., 
154, 176; on Athenian Confede- 
ration, 284; on education, 348; 
on equality of wealth, 322; 
plays of, 306 ; plea for peace, 353; 
power of citizen, 232; Praxagora 
on communism, 822; references 
to, 177, 281, 801, 324; satirizes 
Demos, 229 

Aristophon, 346, 357 

Aristoteles, 365 

Aristotle, criticism of new de- 
velopments in drama, 306; men- 
tion of aisymnetes by, 91; 
mention of archon by, 93; 
mention of prytanis by, 92; no 
allusion to nomothesia, 332; on 
Athenian policy towards slaves, 
261; on the Boule, 199, 201 f.; 
on defects of hereditary magis- 
tracies, 94; on defensive systems 
under different governments, 
18; on degeneration of cities, 
385; on democracy, 148 ff.; on 
divisions in city, 30, 315; on 
Ecclesia, 154; on education, 
348; on election by lot, 209, 
210, 211, 218; on equality, 316; 
on forms of government, 148 f.; 
on forms of oligarchy, 69 ff.; on 
Greek political development, 2; 
on hereditary monarchy, 61, 
note; on ideal population of city, 
26 f.; on laws, 136, 138, 164, 
165; on liberty, 205; on mar- 
riage, 295; on officials elected 
by vote, 213; on oligarchy at 
Crete, 99; on oligarchy and its 
connection with cavalry, 65; 
on ostracism, 169, 170; on 
perfect city, 176, 317 f.; on 
political organization, 1; on 
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property, 318 ; on property quali- 
fications, 95; on restricted Coun- 
cil, 87; on sovereignty of people, 
164, 176; on Sparta, 86 f.; on 
the market place, 21 f.; on the 
misthos, 202, 208; on theoric 
fund, 840; on tyrants, 112, 1138, 
116; proposals for restriction of 
population, 298; references to, 
28, 98, 183, 187, 316 

Army, recruitment of, in Homeric 
city, 837; power of Homeric king 
in, 41 f. 

Artaxerxes, 388 

Artynai, 85, 89 

Artynoi, 85, 89 

Arybbas, 359 

Asia Minor, centre of Hellenic 
colonization, 16; economic posi- 
tion of, 16; escape from narrow 
traditions in, 16; growth of 
towns in, 17, 102; _ potitical 
institutions of, 2; size of cities 
of, 25; system of cultivation in, 
33 f.; survival of kings in, 68 

Assembly (v. also Ecclesia), angry 
scenes in, 58 ff.; at Athens, 129, 
152 ff.; control over Council, 
184; in oligarchy, 81 ff.; in the 
fourth century, 328 ff.; in the 
Homeric era, 50 ff.; leaders of, 
176; place of meeting, 51; 
powers of Homeric, 51 ff.; 
restrictive safeguards in, 77; 
summoned with Council, 51; 
the ordinary, 162 ff.; the ple- 
nary, 168 ff. 

Assus, 19 

Asty, the, 10 ff., 18, 23, 33 

Astycrates, 359 

Athena Phratria, 17 

Athene, 11 

Athens, and the Lacedemonian 
League, 273, 361; area of, 24; 
aristocratic Council at, 86 f.; 
as leader of Hellenism, 3855, 
389 f.; Assembly at, 152 ff.; 
bestowal of citizenship by, 359 f. ; 
congress of, 374; Council at, 
181 ff.; cultural influence of, 286 ; 
decline in military spirit at, 
348 i. democracy at, 117 ff.; 
development of industry and 
commerce at, 102; disappear- 
ance of collective responsibility 
at, 258f.; home of liberty, 128 f.; 
imperialism of, 285; king-archon 
at, 62, 98; magistrates at, 88, 
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98, 95, 96, 204 ff.; organization 
of justice at, 98, 282 ff.; policy 
towards aliens at, 269 f., 271 f.; 
political conflicts in, during Pelo- 
ponnesian War, 81; population 
of, 27, 299 f.; problems of taxa- 
tion in, 342 ff.; settlement of 
commercial disputes at, 268, 
283 f.; slaves at, 259 ff., 391; 
social structure of, 309 ff., 
324 ff.; supposed constitution 
of Draco, 79; under the Five 
Thousand, 76, 82; under the 
Four Hundred, 76, 79, 82, 98, 
165, 180, 208; under the Thirty, 
74, 76, 79, 165, 180, 208; work 
of Cleisthenes at, 79, 122 f.; 
work of Draco at, 106, 119; work 
of Pisistratus at, 121 f.; work 
of Solon at, 79, 106, 120 f. 

Athenian Confederation, and judi- 
cial sovereignty of cities, 280 
jf-; and single coinage, 284; 
comparison with Lacedzmonian 
League, 27 f., 378; criticism of, 
285 f.; discontent of members 
of, 277 f., 284 f.; establishment 
of cleruchies, 282; extent of, 
276; foundation of, 276; inter- 
ference with civic autonomy by, 
278 f., 281 f.; oath to, 279; 
payment of tribute, 278 f.; 
reconstitution of, 365 ff.; re- 
sistance to, 289 f. 

Athlothetart, 207, 219 

Atimia, 8, 136, 152, 159, 173, 200, 
258 f. | 

Atreidz, title of Koiranos assumed 
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Attica, powerful gene of, 17; fusion 
of small communities in, 17; 
syncecism in, 18, 287 

Attic dialect, predominance of, 355 

Autarkeia, 7 

Automedon, 48, 45 

Autonomy, attacks of Athenian 
Confederation upon, 280 ff.; 
benefits of, 32; persistence of 
idea of, 356; restored to cities, 
368 


Bacchiadz, 62, 71, 93 

Ballot, use of secret, 161, 166, 186 
Basileus, 6, 68 

Basilide, 14, 62 

Battiade, 61 

Birth control, 26, 298 

Beotia, 101 
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Beotian Confederation, and Lace- 
dzemonian League, 861, 862; 
conflict in, 81; dissolution of, 
290; extent of, 25; extension of, 
370 f.; finance in, 291 f.; founda- 
tion of, 289 f.; functions of 
Beeotarchs in, 292; organization 
of, 290 ff.; position of Thebes in, 
291, 292 f.; reconstitution of, 
290, 864 ff. 

Beeotarchs, 290, 364 

Bola, 84 

Boreis, 16 

Boule (v. also Council), and foreign 
policy, 163 f.; and religion, 197; 
as judicial body, 198 ff.; at 
Krythre, 281; authority over 
magistrates, 193; committees 
of, 189 ff.; decrees of, 192 f.; 
financial powers of, 195 f.; in 
constitution of Cleisthenes, 1238, 
198, 199; judicial competence 
of, in Confederation, 283 f.; 
position of, in Confederation, 
279; relations with Ecclesia, 
158 f.; relations with federal 
Synedrion, 367 f.; supervision 
of naval affairs, 194 f. 

Boulephoroi, 20 

Bouleuterion, at Olympia, 21; 
origin of, 21; meeting-place of 
Council, 185; references to, 20, 
23, 47, 196 

Boulide, 14 

Boulis, 29 

Boutade, 17 

Bouzige, 17 

Building, policy of tyrants, 113 f.; 
supervision of, by Boule, 197 

Byzantium, population of, 27; 
treaty with Athens, 365 


Calchas, 36 

Callias, peace of, 353 

Callicles, 308 

Callicratides, 353 

Callistratus, 335, 342 

Calymna, 14 

Camirus, 21; great families of, 14; 
inscription at, 15; unfortified, 19 

Capital, competing with landed 
wealth, 17; growth of movable, 
67, 101, 102 f., 311 

Caria, 3838 

Catalogue of Ships, 37 

Ceos, 889; area of, 25; division 
into cities, 25 

Cherephilus, 359 
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Cheronea, 78, 882, 892 

Chalandriani, 9 

Chalcidice, 862 f. 

Chalcis, 28, 65, 66, 68, 102 

Chamaizi, 9 

Charaxus, 66 

Charidemus, 359 

Charondas, code of, 105 f. 

Cheiromacha, 68, 110 

Chersonesus, 377 

Chios, area of, 25; great families 
at, 14; inscription at, 64; 
political organization of, 87, 
92; population of, 28; references 
to, 31, 62, 68; treaty with 
Athens, 865 

Choregiat, 182 

Chryses, 53 

Chytron, rivalry with Clazomene, 
80 


Cicero, on Massaliot peoples, 74 

Cimon, 158, 171, 177, 269 

Cité antique, 8, 4 

Citizens, aliens as, 269 ff.; as 
guardians of the laws, 179 /f., 
200, 288; democratic attitude 
towards, 270 f.; in the Leagues, 
274; judicial powers, 233; liti- 
gious nature of Athenian, 251; 
oligarchic attitude towards, 270 ; 
payment of, 332 f.; political 
education of, 175; political rights 
of, 21, 204 f.; revision of regis- 
ters enrolling, 270; rights of, 
in Athenian Assembly, 159 f.; 
qualifications required in Athens, 
152; qualifications in demo- 
cracy, 69; qualifications in Ho- 
meric city, 36 f.; qualifications 
in oligarchy, 69 

City, acropolis of, 18 f.; area of, 
24 ff.; Aristotle on, 2, 18; auto- 
nomous nature of, 29 ff., 294; 
bestowal of rights of, 356 ff.; 
civic oath, 182 f.; customs regu- 
lating wars between cities, 268 
ff.; constituent elements of 
Homeric, 23 f., 37 f., 57; early 
days of, 18 f.; end of, 383; 
expansion of, in fifth century, 
268 ff.; Fustel de Coulanges on, 
3; growth of, 101 f.; ideal size 
of population of, 26 f.; in Asia 
Minor, 18 f.; nature of, 28 ff.; 
pacific settlement of disputes 
between cities, 265 ff.; popula- 
tion of, 25 ff.; position of, after 
Macedonian conquest, 884; posi- 
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tion of aliens in, 268; position 
of, in Athenian Confederation, 
284 f.; poverty in, 812 ff.; under 
aristocracy, 38 ff.; under demo- 
cracy, 100 ff.; under oligarchy, 
61 ff.; unfortified cities, 18 f. 

Clan, Achean, 5 ff.; chiefs of, 7 f.; 
organization of, 14 f 

Classes, conflict of, 104 f., 110, 
119, 816 f., 318 f., 388 f.; decline 
of middle class, 317; inequalities 
of, 312 f., 814 f.; in Homeric 
city, 34 ff. 

Clazomene, rivalry with Chytron, 
30, 62 

Clearchus, 358 

Cleisthenes, author of ostracism, 
169 f.; calendar of, 183, 219; 
Council of, 181 f.; policy to- 
wards aliens, 270; position of 
laws of, in Athens, 164; property 
qualifications retained by, 96, 
112; references to, 125, 263, 269; 
religious policy of, 112; system 
of election by lot attributed to, 
209; work at Athens, 122 f., 210 

Cleon, 31, 144, 164, 174, 202, 215, 
284, 285 

Cleophon, 358 

Cleruchs, exemption from trier- 
archy, 347; in fourth century, 
876 f.; injustice of system of, 
282; policy of Athens with re- 
gard to, 181, 282 

Clytide, 14 f. 

Cnidus, 19, 20, 74, 87 

Cnossus, 11, 267 

Colonization, expansion of, 66; in 
connection with population, 26; 
in fourth century, 318 

Colonus, 158 

Colophon, 65, 75, 84, 102 

Commerce, demiourgoi and, 67 f.; 
development of, 66 ff., 71, 101 
f.; effects of, on social and 
political organization, 101 (ff., 
124; great landlords and, 66 f.; 
rules re ting, at Athens, 131 
f.; settlement of commercial 
disputes between cities, 267 f. 

Conon, 859 

Copais, Lake, 10 

Corcyra, 27, 71, 88, 92, 188 

Corinth, and Lacedemonian 
League, 272, 274 f., 861; area 
of, 25; Bacchiade at, 62, 938; 
dynastic oligarchy at, 71; justice 
at, 94; League of, 879 ff., 384; 
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oligarchy at, 87 f.; population 
of, 27; references to, 9, 92, 102; 
revolution at, 326 f. 

a number of active citizens, 


Cos, 14, 22, 889 

Cotys, 359 

Council (v. also Boule), as an 
essential institution of the city, 
20 f.; assumes powers lost by 
king, 58; at Athens, 129, 192 ff.; 
committees of, 189 ff.; convened 
by prytaneis, 184; discipline of, 
184, 186; in Homeric era, 46 ff.; 
necessity for, in democracy, 181; 
oligarchical, 81 ff., 89; places of 
meeting, 185; powers of, 192 ff.; 
referred to, 52, 63, 181 ff.; 
secret sessions of, 185, 194; two 
periods in history of Athenian, 
202 f. 

Councillors, Athenian, 181 ff.; 
elected by lot, 182; entry into 
office, 183 f.; oath of, 183; pay- 
ment of, 182, 184; responsibility 
to people, 184 

Craftsmen (v. also Demiourgot), in 
Homeric city, 34 ff. 

Crannon, 70 

Crete, area of, 25; conditions of 
citizenship in, 78; development 
of written law in, 106; divisions 
of, 25; magistrates in, 95; 
Plato’s admiration for, 147; 
powers of Assembly in towns 
of, 82; referred to, 9, 13; 
Socrates’ admiration for, 146; 
towns of, 34 

Croesus, 27 

Croton, 27, 75, 77, 84, 86 

Ctesias, 383 

Cults, Dionysian and Orphic, 15 

Cume, 352 

Cyclades, the, 9 

Cylon, 110, 119 

Cyprian Songs, 25 f. 

Cyprus, Archean occupation of, 18 

Cypselus, 110, 115 

Cyrene, population of, 27 

Cyrus, 386 


Damiourgeum, 20 

Damiourgos, 20 

Darius, 29, 31 

Decrees, place of, in Athenian law, 
164 f. 

Deinarchus, 815 

Delos, area of, 25 
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Delphi, 22, 92, 266, 271 

Delphinion, judicial competence 
of, 235 

Demades, 176, 340 

Demarch, 63 

Demes, division of Attica into, 
122; fraudulent enrolment in, 
357; punishment of illegally 
enrolled, 198; revision of regis- 
ters of, 357 

Demiourgot (v. also Craftsmen), 
24, 34, 45, 100, 104 

Demiourgoi (magistrates), 89 f. 

Democracy, Aristotle on, 80, 148, 
205; as distinguished from oli- 
garchy, 69; attitude towards 
aliens, 270 f.; attitude towards 
magistrates, 224, 229 f.; con- 
flicts with oligarchs, 319; 
criticisms of, 143 ff.; in Athens, 
31, 98, 117 ff.; magistrates of, 
204 ff.; necessity for Council in, 
20 f.; origins of, 100 ff.; prin- 
ciples of Athenian, 128 ff., 141; 
signs of, in Homeric monarchy, 
59; Thucydides on, 141 ff., 205 

Democritus, 129, 229 

Demonax, 108 

Demophantus, decree of, 183 

Demos, 9, 12 and note, 17, 18, 33 
50, 81, 1038 

Demosthenes, deplores degrading 
of privilege of citizenship, 358, 
359; on army, 351; on Athenian 
law, 389; on devices of candi- 
dates for office, 216; on finan: 
cial evasions at Athens, 345; 
on inequalities of wealth, 317; 
on law, 189; on magistrates, 
223; on prytaneis, 189; on 
sophistication of Athenians, 302; 
opposes Philip, 888; referred to, 
133, 166, 202, 315, 335, 387, 
344, 346, 350, 882 

Demotionidz, 14 

Demou phatis, 9, 12 

Demou phemis (v. also Public 
opinion), 9, 57, 60 

Diaitetai, 238 

Dikaspoloi, 94 

Dikastai, large numbers of, 253 f.; 
payment of, 241; preparation of 
business for, 242; referred to, 
94, 240 

Dikasteres, 94 

Dike, 8, 49, 135 

Diobelia, at Athens, 132 

Diogenes, 808 
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Diomedes, 48, 58, 55, 56, 58 

Dion, 828 

Dionysius (the Elder), 328, 859, 885 

Dionysius (the Younger), 828 

Dokimasia, 159, 182, 198, 211, 
218, 215, 217 f., 220, 221 

Dorians, customs governing war 
amongst, 265; invasion of, 12 f. 

Double Axe, Cretan cult of, 17 

Draco, a supposed constitution of, 
79; code of, 106; ephetat estab- 
lished by, 94; position of laws 
of, in Athens, 164; transcription 
of laws of, 165; work of, 119, 
389 

Drama, developments in, 805 f. 

Dreros, 78 

Dropides, 209 


Ecclesia (v. also Assembly), 23, 
81, 84, 152 ff.; and foreign 
policy, 162 ff.; control of exe- 
cutive power by, 162, 167 /f., 
225 f.; criticism of, 174 f.; 
aire power of, 162, 166 f.; 
egislative power of, 162, 164 ff.; 
payment for attendance at, 154, 
382 ff.; power in the Con- 
federation, 278 f., 283; president 
of, 157; procedure in, 157 ff.; 
relations with Boule, 158 f.; 
relations with federal Synedrion, 
367 f., 874 ff. 

Echecratides, 70 

Echeneus, 47 

Economic changes in seventh cen- 
tury, 66 ff. 

Education, Aristophanes on, 348; 
Aristotle on, 848; in Athens, 
348 f.; Socrates on, 349 

Egypt, 883 

Eisagogeis, 242 f.; 279 

Eisangelia, 155, 166 f., 201, 225, 
234, 241, 829 f. 

Eisphora, 180, 348 ff. 

Eklogeis, 280, 281 

Elis, Council at, 86; demiourgos at, 
89 f.; federation of, 288; poli- 
tical and social organization of, 
72 f.; population of, 28; referred 
to, 19, 29, 638 

Endeivis, 200, 284 

Ennea Hodoi, original size of 
population of, 27 

Epaminondas, 371 

Ephebos, consecration to city, 
29 f., 188; list of, controlled by 
Council, 194; training of, 8351 
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Ephegesis, 284 

Ephesus, 27, 86, 35 

Ephetai, 94 

Ephialtes, and the Areopagus, 125, 
164, 178, 201, 287; system of 
election by lot attributed to, 
209 

Ephors, 77, 84 

Epicheirotonia, 155, 225, 228 

Epicleros, 40, 347 

Epidaurus, oligarchy at, 78, 85, 
89 


Epigenes, 359 

Epimeletes, 847 

Epirus, 101 

Episkopoi, 281 

Epistates (of the  prytaneis), 
changes in position of, 884 f.; 
elected by lot, 187; power of, 
187 f.; responsibility of, 189 

Epizephyrian Locri, 75 

Equality, applied to magistrates, 
222; Athenian conception of, 
129 f., 207; popular conception 
of, 320, 821; sophist conception 
of, 319 f.; Thucydides on Athe- 
nian, 142 

‘** Equals,”’ the, 77, 88, 800 

Erectheidz, 17, 18 

Erectheum, 10, 206 

Eresos, 92 

Eretria, 28, 65, 88, 102 

Erythre, 14, 31, 62, 281, 889 

Escletos, 75, 84 

Etoneus, 44 

Euagoras, 385, 886 

Eubaa, area of, 25; Athens con- 
fers citizenship on citizens of, 
271; divisions of, 25 

Eubulus, 335, 342 

Euergetai, 198 

Eumeus, 48 

EKumelides, 199, 828, 329 

Eumolpide, 17, 64 

Eupatride, 17, 65, 66, 92, 98, 95, 
105, 119, 120, 121 

Eupeithes, 57 

Euphranor, 804 

Euripides, on democracy, 148; on 
liberty, 144; popularity of, 305 
f.; tomb of, 855 

EKurymachus, 58 

Eurymedon, 124 

Kurypontide, 62, 118 

Euthynoi, 221, 227 f. 

Eutresis, number of active citizens 
at, 78 

Exegetai, 185 f., 158 
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Family (v. also Genos), and poli- 
tical development, 4 f.; and the 
city, 4 f., 107; and the indivi- 
dual, 4 f.; Aristotle and, 2; 
disappearance of judicial re- 
sponsibility of, 258 f.; Fustel de 
Coulanges and, 2 

Federation (v. also Lacedeemonian 
League, Athenian Confedera- 
tion, Boeotian League), as reac- 
tion against ambitious leagues, 
286 f.; general character of, 
878 f.; in fourth century, 360 
ff.; of Arcadia, 288; of Eleans, 
288; opposition to attempts at, 
80 f. 

Finance, control of, by Boule, 
195 ff.; problems of, in fourth 
century, 342 ff. 

Fustel de Coulanges, and influence 
of religion on institutions, 3; 
and political development, 2, 3; 
criticism of, 4 f.; on causes of 
decline of Greece, 889; on 
election by lot, 209 


Gambreion, 92, 389 

Gela, population of, 27 

Genos (v. also Clan, Family), 
diminishing importance of, 74; 
Fustel de Coulanges and, 3; 
gerontes as arbitrators between, 
49; in Athens, 118, 121; per- 
sistence of, 64; position of, in 
Achean society, 5 ff.; position 
of men outside the gene, 35 ff.; 
power of illustrious gene, 17; 
rivalries of, 80 

Gens, 8 

Geomoroi, 65 

Gephyreans, 17 

Gergithes, 14, 68 

Gerontes, as dispensers of justice, 
49 f.; in Homeric era, 46 ff, 91; 
power of, in the Homeric As- 
sembly, 52 ff.; reference to, 20, 
52, 57, 84; summoned by king, 
89, 46 

Gerousia, 21, 78, 77, 84, 85 f., 94 

Gorgias, 129, 306, 353 

Gortyna, 22, 94, 106 

Greeadee, 4 

Graphe paranomon, 125 f., 184, 
178 ff., 828 f. 

Greece, geographical structure of, 
1 f.; influence on East, 383 f.; 
unification of, 352 ff. 

Gymnastics, decline of, 350 
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Haghios Andreas, 9 

Halia, 23, 81, 84 

Haliartis, number of active citi- 
zens at, 78 

Halicarnassus, Hellenic influence 
in, 383; political organization of, 
92; population of, 27 

Hecetade, 14 

Hecateus, 64 

Hector, 30, 57 

Hecuba, 11 

Hegemony, 31 

Hektemoroi, 104, 119, 120 

Heliza (v. also Justice), as estab- 
lished by Solon, 282; judicial 
competence of, in Confederation, 
283; one of essential institu- 
tions, 202; power of, 282; re- 
ferences to, 23, 129 

Heliasts, difficulty of securing, in 
fourth century, 341 /f.; eligi- 
bility for position of, 289; 
method of voting used by, 247; 
nature of, 126, 233; oath of, 
239; payment of, 241, 341 

Hellanodikai, 24, 72, 73 

Hellenotamiai, administration of 
confederate funds by, 278, 280; 
assistants of, 220; elected, 213 

Helots, 77 

Heraclea, 74 

Heracleides, 72, 832, 359 

Heraclitus, on law, 139 

Herea, 374 

Heralds, causes of decline in social 
status of, 45; functions of, in 
fifth century, 264; position of, 
in Homeric times, 44 f.; war 
and, 261 f., 264 

Hermias, 385 

Herodotus, conception of liberty, 
29, 184; on democracy, 144; on 
Greeks and Persians, 23; on 
mission of Greece, 3538; on 
number of cities in Lesbos, 25; 
on oligarchy, 99; on poverty 
of Greece, 26; referred to, 114, 
128, 143 

Hesiod, on injustice, 49, 101; on 

opulation, 26; on the ‘* sacred 

aw of labour,”’ 322 

Hestia, 19 

Hestiasis, 20 

Hetaireiai, 78, 82, 95, 309 

Heudanemol, 17 

Hiero, 386 

Hieropoioi, at Athens, 190; work 
of, 190, 198 : 
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Hipparchs, 206, 218, 216 

Hipparchus, 170, 210 

Hippeis, 64, 65 

Hippias, 170 

Hippobote, 65 

Hippocleides, 64, 209 

Hippodamus, 26, 27 

Hippon, 323 

Histixa, 88 

Historians, individualistic outlook 
of, 307 

Homer, conception of phratry, 15; 
details of genos in, 6; on the 
Cyclopes, 28 

Homoioi, 88 

Hyeans, 11 

Hyperides, 387 

Hypomeiones, 83 


Jalysus, 11, 21 

Iectinus, 313 

Idzeus, 55 

Idomeneus, 89, 59 

Iliad, 11, 37, 48, 46, 48, 53, 57, 
58, 61 

lium, 11 

Individual, city and the, 4 f.; 
family and the, 4/.; liberty of, 
in Athens of Pericles, 128 f. 

Individualism, and disorganization 
of the family, 299 f.; and de- 
struction of the civic system, 5, 
295; at Camirus, 15; effects of, 
on arts and Ietters, 301 ff.; 
principles of, introduced into 
justice, 119, 238 

Industry, demiourgoi and, 67 f.; 
development of, 66 ff.; nobles 
and, 67 f. 

‘** Inferiors,”” the, 77, 83 

Tonians, celebration of Apaturia 
by, 15; degeneration of, 349; 
referred to, 5, 18 

Tos, 62 

Toulis, 889 

Isagoras, 210, 270 

Isegoria, 129, 159 

Isocrates, and Philip of Macedon, 
886, 887; conception of Greek 

- unity, 853; deplores degrading 
of privilege of citizenship, 378 ; 
on education, 849; on sovial 
conflicts, 819; panegyrics of, 
307; proposes citizen army, 
350 

Isonomia, 129, 148 

Isopoliteia, 356, 360 

Istros, 74 
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Italy, political institutions of, 2 
Ithaca, 11 
Ithacan suitors, 40 


Jason of Phere, 885, 886 
Justice, Council as judicial body, 
198 ff.; courts, 234 ff.; criticism 
of judicial institutions, 249 7f.; 
defence of judicial system, 252 
ff.; distortions of, 101, 105, 
824 f.; execution of sentences, 
249 f.; family, 7 f.; gerontes and, 
49, 98; itinerant judges, 288; 
judicial powers of Athenian 
magistrates, 204; initiative taken 
by individuals, 233 f.; organiza- 
tion of, under oligarchy, 93 f.; 
penalties, 247 f., 249; people as 
sovereign justiciary, 166 f.; 
popular tribunals, 237, 239 ff.; 
principles underlying, 248 f.,256 
f.; private suits, 238, 248, 246, 
247 ; procedure, 234, 236 f., 243 ff.; 
Pseudo-Xenophon on Athenian, 
145; public arbitrators, 288 f.; 
public suits, 2383, 248, 246; 
right of withdrawal from case, 
246 f.; slaves and, 259 f., 261 f. 


Katalogeis, 194, 213, 216 

Keondai, 17 

Kerykes, 17, 45 

King, as dispenser of justice, 
49 f.; decline of Homeric, 
58 f., 89, 91 f.; household of 
Homeric, 43 f.; in Homeric 
times, 38 ff., 57 f.; position in 
relation to Assembly, 50 f.; 
position in relation to coun- 
cillors, 46 ff., 89; remains epony- 
mous in certain cities, 62 ‘4 : 
the most kingly, 39, 72; tradi- 
tional survivals of, 61 f. 

King, the Great, Lacedzmonian 
negotiations with, 858 

Kinyradez, 61 

Kleroi, 70 

Knights, and commerce, 66 f.; at 
Athens, 120, 180; lose military 
supremacy, 103 | 

Kotranos, 41 

Komai; 2, 28, 24, 38 

Kosmetor, 194, 217 

Kosmoi, 78, 82, 87, 94, 95 

Kyme, 68, '75, 91, 102 


Lacedzemon (v. also Sparta), 11, 
120, 146 ; 
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Lacedemonian League, character 
of, 274, 378 ; declares war against 
Athens, 274 ff.; divided into 
districts, 869; foundation of, 
272; organization of, 272, 278 
f., 276; relations between mem- 
bers of, 273 ff.; reorganiza- 
tion of, 860 f.; secessions from, 
287 ff. 

Laertes, 35 

Landholders, and commerce, 66 
ff.; aristocracy of, 100; position 
of smallest, 100 

Law, Alexandrian, 390 f.; Aris- 
totle on, 186, 188; Athenian, 
184 ff., 164 ff., 389 f. ; codification 
of, 105 ff.; family, 7 f.; general 
character of Athenian, 257 f.; 
individualistic conception of, 
808; influence of Athenian con- 
ception of, 286; interfamily, 8; 
practice of nomothesia in, 831 f.; 
protection of, 178 ff.; public, 8; 
sovereignty expressed through, 
69, 77 

Leagues, Athenian, 278, 276 ff.; 
Lacedemonian, 272 ff.; Pan- 
hellenic, 379 ff. 

Leiton, at Phthiotis, 20 

Leochares, 304 

Lepreon, 266, 374 

Lesbos, Achzans in, 18; area of, 
25; cities of, 25; referred to, 68, 
92 

Leuctra, 28, 370, 374 

Lexiarchs, 157 

Liberty, Aristotle on, 205; essen- 
tial complement of autonomous 
city, 29; Herodotus’ conception 
of, 29; in Athens of Pericles, 
128 f.; meaningless character 
of, 3814; Plato on, 147, 205; 
Thucydides on Athenian, 142 

Liturgies, 20, 130, 251, 825 

Livy, 20 

Locri, 75, 94 

Locris, 11 

Logistai, 190 

Logographoi, criticism of, 252, 
888; function of, 245; reference 
to, 307 

Lot, advantages of, 212 f.; Aris- 
totle on, 209, 210; character of, 
208 f.; contemporary opinions 
of, 212; election by, 127, 208 ff.; 
fraudulent manipulations of, 
209 f., 212, 216; origin of, 209; 
reform of, 209 ff. 
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Lycomedes, 31 
Lycophron, 319, 385 
Lycurgus, 335, 342 
Lydia, 383 

Lygdamis, 110, 115 
Lysander, 327, 385, 387 
Lysias, 353 
Lysimachus, 199 
Lysippus, 304 


Macedon, and Olynthian League, 
363; brings unity to Greece, 32, 
384 

Magistrates, appointment of, by 
lot, 208 ff.; appointment of, by 
vote, 213 f.; Aristotle on posi- 
tion of, in extreme oligarchy, 
69 ff.; assistants of, 220 f.; 
colleges of, 206; day of election 
of, 214 f.; democratic attitude 
towards, 224, 229, 230; Demos- 
thenes on, 228; distribution of, 
among tribes, 207 f., 215 f.; 
entry into office, 219 f.; exami- 
nation of, 217 ff.; increase in 
number of, 98; in democracy, 
204 ff.; jobbery among, 216 f.; 
judicial, 242 f.; length of office, 
205 f.; main characteristics of, 
94 ff.; oath of, 220; oligarchical, 
89 ff.; payment of, 206 /f.; 
privileges of, 223 f.; rendering 
of account by, 224 f., 226 ff.; 
responsibility of, 167 f., 223, 
224, 225 ff., 228, 232; secretaries 
of, 221 f.; survival of kings as, 
61 ff.; under supervision of 
Boule, 198, 200, 224, 228 

Magnesia ad Mzeandrum, 65 

Malthusian practices, 26, 297, 299 

Mantinea, population of, 28; re- 
building of capital for, 371; 
union destroyed, 362; union 
restored, 372 f. 

Marathon, 124, 170, 212, 358, 
392 

Marriage, Aristotle on, 295; atti- 
tude towards, in third century, 
295 ff. 

Massalia, oligarchy of, 84 f.; 
political and social organization 
of, 73 f. ; 

Megalopolis, building of, 371; op- 
position to, 378; population of, 
27 

Megara, king eponymous at, 62; 
population of, 28; references to, 
68, 102 : 
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Megaron, the, 47 

Melos, area of, 25 

Menelaus, 34, 39, 43, 44, 51, 56, 58 

Mentor, 58 

Mermnade, 383 

Messara, 9 

Messena, population of, 27 

Methymna, 92, 365 

Metics, assimilation of, 852; be- 
stowal of citizenship on, 269 fe: 
271; excluded from citizenship, 
127 f., 856; fraudulent register- 
ing of, in demes, 158, 3857; 
holders of minor offices, 204, 
221 ; limited rights of, in city, 268 

Meton, 157 

Metroon, 191, 222 

Middle class, development of, 102 /. 

Midias, 303 

Miletus, great families at, 14; 
growth of, 17; non-Jonian tribes 
at, 16; political organization of, 
91, 92; population of, 27; re- 
ferences to, 19, 31, 62, 68 

Miltiades, 210 

Minorities, dangers of, to mon- 
archy, 58 

Minos, 39 

Misthophoria, 126, 181, 339 

Misthos, criticism of, 251 f.; 
defence of, 252 f.; given to 
members of the Ecclesia, 382 
ff.; necessity for, 241; scale of, 
258; referred to, 126, 202 

Mitylene, population of, 28; re- 
volution at, 823; submits to 
arbitration, 266; treaty with 
Athens, 365; referred to, 62, 
63, 92 

Mnemon, 94 

Molpoi, 16, 91 

Monarchy, Aristotle on hereditary, 
61 note; becomes an annual 
office, 62; dangers of minorities 
to, 58 f.; death of Homeric, 61° 
decline of patriarchal, 58; return 
of, 387 f. 

Money, corrupting influence of, 
311 f.; growth of power of, 67 f. 

Montesquieu, 4 

Mycale, 124 

Mycene, 10, 11, 12 

Myrmidon, 37 

Mysia, 389 


Neesus, 63 
Naucratis, 66, 90 
Naupactus, 22 
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Nautodikai, 242 

Navy, in Athenian Confederation, 
277 f.; recruitment of, in Ho- 
meric city, 87 f.; supervised by 
Boule, 194 f. 

Naxos, area of, 25, 62; defection 
from Athenian Confederation, 
278; magistrates of, 91 

Neleide, 14, 62 

Nemesis, 9, 136 

Neon Teichos, 13 

Nestor, 9, 37, 39, 46, 47, 48, 52, 
58, 54, 56 

Nicias, 161, 230 f., 867 

Nicocles, 386 

Nicomedes, 357 

Nobles, as knights, 65 f.; become 
masters of the city, 64 ff.; 
commerce and, 66 f., 102; 
hierarchy of, 88 f.; in Homeric 
city, 34 f.; prestige of, 64 ff. 

Nomos, 106 f., 136 f., 164 

Nomothetai, 165, 178, 180, 192, 
196, 330 f. 

Notion Teichos, 13 


Obai, 83 

Ochlocracy, 148 

Odyssey, 11, 87, 41, 44, 46, 50, 
58, 55, 56, 58, 61 

Oikia, 2 

Oinope, 16 

Olbia, 62 

Oligarchy, Aristotle on forms of, 
69 ff.; Aristotle on its connec- 
tion with cavalry, 65; as dis- 
tinguished from democracy, 69; 
compromises with democracy 
at Athens, 98; connection with 
growth of commerce, 68; dynas- 
tic, 69 ff.; institutions of, 81 ff.; 
merging into democracy, 79; 
modified type of, 74, 77 ff.; 
origins of, 61 ff.; policy with 
regard to aliens, 270; ‘° poli- 
tical’ oligarchy, 74 ff. ; struggles 
with democracy, 31, 38, 319; 
tendency towards gerontocracy, 
97; triumphs over democracy, 
388 

Olympia, Bouleuterion of, 21; 
ruins of, 19 f. 

Olynthus, 27, 293, 362 

Opus, under the Thousand, 75, 84 

Orchomenus, 10, 831, 78, 364 

Orgeones, 23, 118 

Orthagoras, 110 

Ostracism, 169 ff. 
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Painting, developments in, 304 f. 

Paionide, 17 

Palladion, 235, 261 

Pamphylia, 13 

Panathenea, 197 f. 

Panticapeum, 61 

Paredroi, 220 f. 

Paris, 55, 57 

Parthenon, 197 

Pasion, 859 

Patrai, 90 

Patroclus, 43, 45, 58 

Peasants, position of, 100, 312 

Peisthides, 359 

Peleus, 58 

Peloponnese, 10, 101 

Peloponnesian War, Lacedzemo- 
nian army in, 275; moderation 
of opposing generals in, 265 

Peltastai, 70 

Penestai, 70 

Pentacosiomedimni, 100, 120, 121, 
124, 180, 170, 843 

Penthilidx, 14, 62 

People, absence of judicial rights 
in Homeric era, 57; absence of 
political rights in Homeric era, 
50 ff., 57; leaders of, in fourth 
century, 335 f. 

Periander, 110, 111, 118, 114, 115, 
266, 346 f. 

Pericles, and Athenian Confedera- 
tion, 280, 284, 285; and limita- 
tions of citizenship, 128, 152, 
271, 356, 370; as orator, 307; 
as prostates of the people, 177; 
funeral oration, 141 ff.; genius 
of, 125, 181; institutes graphe 
paranomon, 125 f.; institutes 
misthos, 126; recalled to power, 
175; re-election of, 216; re- 
ferences to, 129, 182, 158, 164, 
262, 301, 303, 355; system of 
election by lot attributed to, 209 

Periokoi, 18, 23, 77 

Persians, Athenian Confederation 
and, 277; Greek cities appeal 
to, 355 f.; Lacedzemonian League 
and, 275; menace of, 19, 31 

Pharsalus, 70 

Phesis, 284 

Pheidias, 308 

Pheidon, 106 

Philaide, 17, 64, 121 

Philanthropy, Athenian concep- 
tion of, 141, 338 

Philip of Macedon, and Greek 
unity, 879; and League of 
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Corinth, 379 f.; and war against 
Persians, 381 ; expectations from, 
887 f.; German estimate of, 
882 f.; Isocrates and, 386, 387; 
victory at Chzronea, 382 
Philistus, 807 
Philochorus, 172 
Philolaus, 106 
Philosophy, developments in, 310; 
influence of individualism on, 
307 f. 
Philotes, 6 f., 8 
Phlius, area of, 25; population of, 
28 
Phocis, area of, 25 
Phocion, 217, 303 
Pheenicia, 383 
Phoenix, 43 
Phormion, 359 
Phormisios, 79 
Phratries, cults of, 15; division of 
cities into, 24; position of great 
families in, 14, 17; referred to, 
6, 23 
Phreattys, judicial competence of 
court of, 235 
Phreorykhoi, 17 
Phrourarch, 281 
Phrynichus, 285 
Phthiotis, 20 
Phylai, 6, 122, 123 
Phylarchs, 123, 206, 218, 216 
Phylobasileus, 6, 63 
Phylopis, 6, 37 
Pindar, 70, 352 
Pirzeus, 124, 131, 185 
Pisistratidz, 19, 110, 121, 170 
Pisistratus, 110, 112, 1138, 114, 
115, 12 ff., 210, 237, 258, 269, 270 
Pittacus, 91, 108, 115 
Platza, admitted to citizenship of 
Athens, 359; battle of, 124, 211, 
852, 892; destruction of, 364; 
number of active citizens at, 78 
Plato, as portrait painter, 308; 
attitude towards poets, 806; 
communism of, 3821; criticism 
of democracy, 147 f.; looks for 
leader of his Republic, 386; on 
causes of scantiness of popula- 
tion, 25; on ideal population of 
city, 26; on liberty, 205, 315; 
on political rivalries, 336 f.; 
on relations between sexes, 297; 
on restricting population, 298; 
on the destitute, 312; on timo- 
cratic appointment to offices, 95 
Plethos, 81 
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Ploutis, 68 ; 

Plutarch, criticism of Ephialtes, 
125; on Assembly, 154 note; on 
election to Gerousia, 85 f.; on 
ostracism, 172; on type of 
magistrates elected, 217 

Plutocracy, aristocracy tends to- 
wards, 67 f.; power of, 102 

Pnyx, 22, 158, 156, 215 

Poine, 8 

Polemarch, 93, 222, 242 

Poletat, 195, 249 

Polis, Aristotle and, 2; conception 
of, as cause of Greek superiority, 
28; early meaning of, 10 f.; later 
meaning of, 11 f.; references to, 
1, 2, 33 

Political development, Aristotle 
and, 2; Fustel de Coulanges and, 
8 f.; influence of economic factors 
on, 66 ff. ; influence of geography 
on, 1 f. 

Politics, 2, 209, et passim 

Polyarchus, 385 

Polybius, on class conflict, 388; 
on degeneration of Beotia, 299; 
on depopulation, 299; on Elis, 
72; on revolutions, 328 

Polycrates, 114 

Polydorus, 64 

Population, causes of scantiness 
of, 25 f.; of Greek cities, 25 ff.; 
shrinkage of, 299 f.; practices 
restricting, 297 ff. 

Potamos, 357 

Potide, 377 

Praktores, 249 

Praxiteles, 804, 3838 

Pre-Hellenes, 9 f. 

Priam, 6, 9, 55 

Priene, 22, 81, 55 

Probole, 82 

Probouleuma, 158, 159, 165, 167, 
192 

Probouloi, 87, 88, 89 

Procheirotonia, 158, 159 

Prodikoi, 88 

Proedroi, 82 

Proeisphora, 845 

Property, as qualification for citi- 
zenship, 69 ff. 

Prostates of the people, 176 f. 

Protagoras, 255 f. 

Proxenia, development of, 269; 
nature of, 268 f. 

Prytaneia, 186 f. 

Prytaneis, changes in position of, 
334 f.; payment of, 187; powers 
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of, 188; references to, 19, 21, 
32, 68, 71, 89, 90, 91 f., 157, 
160, 161, 181 ff.; relation te 
Council, 186 f.; seat of, 187 

Prytaneum, 17, 19 f., 21, 22, 28. 
47, 68, 90, 92, 98 

Public opinion (v. also Demou 
phemis), 9, 58 f., 59, 60 

Pylos, 34, 37 f., 51 


Pythagoras, constitution of, at 
Croton, 77 
Religion, and development of 


Greek institutions, 8; attitude 
of tyrants towards, 112; in the 
city, 19 f.; religious associa- 
tions, 309, 810; religious cere- 
monies in Assembly, 157 f.; 
under supervision of Boule, 
197 f. 

Rez sacrificulus, 62 

Rez sacrorum, 68 

Rhegium, 75, 84, 92 

Rhetoric, development of, 306 /f. 

Rhexenor, 40 

Rhodes, Achzans in, 18; area of, 
25; cities in, 25; great families 
of, 14; syneecism at, 292 f., 360; 
treaty with Athens, 365; vessels 
contributed by, 387 

Rome, conquest by, 388; influence 
of Athenian law on, 389; brings 
unity to Greece, 82 


‘* Sacred Power,” 89, 58 

Sacred War, 371 

Salamis, 80, 124, 211, 352, 358, 
392 

Samos, admitted to Athenian citi- 
zenship, 272, 359; area of, 25; 
establishment of cleruchs at, 
877; population of, 28 

Samothrace, 63 

Sappho, 66 

Sardis, 388 

Scaliode, 14 

Scambonide, 17 

Scheria, 11, 88, 40, 51 

Scopads, 61, '70 

Scopas, 383 

Sculpture, developments in, 308 f.; 
influence of Panhellenic move- 
ment on, 354 

Seisachtheia, 120 

Sicily, revolution in, 828 f. 

Sicyon, area of, 25; population of, 

— 28 

Sidon, 883 
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Siphnos, 9, 62 

Sttophylakes, 31 

Skepsis, 62 

Skias, the, 51, 187 

Skiride, 14 

Slaves, after Macedonian con- 
quest, 391 f.; Athenian treat- 
ment of, 259 f., 391; attached to 
magistracies, 221 ; numbers of, in 
Attica, 127; position of, in city, 
26 f. 

Social War, 346, 377 

Socrates, condemnation of, 248, 
252, 253 f.; criticism of demo- 
cracy, 146; defends victorious 
generals of Arginusz, 134, 160; 
method of disputation, 307 f.; 
on the Ecclesia, 154; on the 
laws, 189 f. 

Solon, adaptation of method of 
appointing magistrates, 209; a 
law of the Assembly attributed 
to, 158 note; and eisangelia, 329; 
and the Heliza, 232; attracts 
foreign craftsmen to Athens, 
270; constitution of, 79, 106; 
on his laws, 137; position of 
laws of, at Athens, 164; property 
qualifications retained by, 96; 
references to, 66, 98, 107, 108, 
110, 128, 171, 258, 262; work 
of, 120, 128, 129, 316, 389 f. 

Sophocles, elected strategos, 215; 
prestige of, 805 

Sophronistai, 207, 217 

Sovereignty, Aristotle on, 162; 
delegation of, to Council, 192 f.; 
delegation of, to magistrates, 
204 f.; economic advantages of, 
388 f.; expressed through law, 
69, 77; federal, 878 f.; judicial, 
232 ; of people in fourth century, 
328; partial renunciation of, by 
cities, 856; patriarchal sove- 
peenty of Homeric king, 43 f.; 
seat of, in oligarchy, 81; theory 
of, in Athens, 183 f., 162 ff. 

Sparta, age qualifications at, 85 /., 
96; and the lLacedemonian 
League, 272 ff., 361 ff.; area of, 
24; attitude towards aliens at, 
270; attitude towards magis- 
trates at, 97; congress of, 369 f., 
874; defeat of, at Leuctra, 870; 
justice at, 94; oligarchy at, 77, 
88 f., 85 f.; opposition to Athe- 
nian Confederation, 369; Plato’s 
admiration for, 147; polis of, 
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18; population of, 28, 3800; 
references to, 108, 117 f.; settle- 
ment of Dorians in, 18 

Spartacide, 61 

Spartiates, 77, 83 

Sperthias, 29 

Spondophoroi, 205 

Startos, 78 

State, as employer, 131; as protec- 
tor of individual, 180; Fustel 
de Coulanges on, 8; Greek 
conception of, 1 f. 

Storys, 359 

Strabo, 73 

Strategoi, access to Council, 185; 
appointed by Ecclesia, 163; 
assistants of, 220; election of, 
218, 216; length of office, 205; 
Pericles as, 206; qualifications 
for position of, 218; relations 
with Council, 194; rendering of 
account by, 228; responsibility 
to people, 168 

Susa, 29, 355 

Syllogeis, 189 

Symmachiai, 272 ff. 

Symmoriat, 344, 346, 347 

Sympolities, 286 ff., 293, 378 

Syncletos, 75, '77, 84 

Synedrion, at Athens, 366 f., 
374 ff.; at Massalia, 73 f., 85; 
at Syracuse, 76; of the Hellenes, 
380 f. 

Syngraupheis, 165, 178, 192, 193 

Syneecism, as distinct from sym- 
polity, 287; of Attica, 18, 21, 
118; of Elis, 288, 360 

Syntaxis, 375 

Syra, 9 

Syracuse, area of, 24; population 
of, 27; Synedrion at, 76 


Taktat, 196, 279 

Talthybiade, 45 

Tanagra, number of active citizens 
at, 78 

Tarentum, compromise between 
oligarchy and democracy at, 98; 
population of, 27 

Taxiarchs, 206, 213, 216 

Tegea, built, 288; population of, 
28; struggle against Sparta, 289 

Telemachus, 40, 48, 50, 55 f., ‘57 

Temenos, 42, 47 

Teos, magistrates of, 90, 91, 92 

Tetracomia, 18 

Tetrapolis, 18 

Thales, 21 
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Thasos, 77, 359 

Theagenes, 118, 115 

Thebes, and congress of Athens, 
374; and Sparta, 862; area of, 
25; number of active citizens 
at, 78, 82; population of, 27; 
qualifications for magistrates in, 
77 f.; struggles of confederate 
cities against, 81 

Thelidz, 14 

Themis, 7 f., 49, 185 

Themistes, 7 f., 41, 48, 106, 135 

Themistes (dues levied by Homeric 
king), 42, 47, 49 

Themistocles, 171, 206, 210, 258, 
266, 269, 287, 389 f. 

Theognis, 67, 105 

Theopompus, 64 : 

Theoric fund, 339, 340 

Theoroi, 198 

Thera, 25, 360 

Theramenes, 76, 79, 83, 202 

Therapontes, 43 ff., 59 

Thersites, 53 

Thesmoi, 135, 136 

Thesmothetat, 98, 119, 186, 166, 
167, 179, 221, 222, 228, 242 

Thespiz, 78, 364 

Thessaly, 10, 70 f., 101, 119 

Thetes, 34, 36, 100, 104, 120, 121, 
124, 127, 180, 181, 211, 343 

Thiasot, 15 f., 23, 24, 118, 309 

Thibron, 312 

Thisbe, number of active citizens 
at, 78 

Thoiada, 14 

Thokos, 46, 50 

Tholos, the, 51, 187 

Thraikide, 14 

Thrasybulus, 110, 111, 115 

Thucydides, and Panhellenic unity, 
358; funeral oration of, 140 ff. : 
on Antiphon, 255; on Athenian 
constitution, 129 f., 161, 174; 
on cause of tyranny, 109; on 
civil wars, 105; on democracy, 
144, 202, 205; on past history 
of Greece, 19; references to, 269, 
307 

Timocracy, at Athens, 79; Aris- 
totle on, 95 

Timotheus, 345, 386 

Timoucheion, 90 

Timouchoi, 78 f., 89, 90 

Tiryns, 9, 11 

Tombs, bee-hive (Tholot), 9 
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Treaties, definite duration assigned 
to, 265; ephemeral nature of, 
265; protecting aliens, 266 ff. 

Tribes, Cleisthenes’ system of, 
122 f.; division of cities into, 24 

Tricomia, 18 

Trierarchy, 180, 342, 346 f. 

Trieropoioi, 189 

Troad, 18 

Trojans, Assembly of, 55 

Trojan War, position of heralds 
in, 44 

Troy, 51 

Tylissus, 267 

Tyranny, benefits expected from, 
386; building and, 113 f.; 
Cleon on, 81; connection with 
increasing wealth, 109 f.; elec- 
tive, 107 f.; nature of, 108 ff.; 
policy of, 111 ff.; return of, 385; 
short duration of, 115 f. 


Ulysses, 19, 34, 88, 89, 48, 44, 
47, 50, 53, 54, 55, 56, 57, 58, 61 
Unity, attainment of, 379 ff.; 
estimate of value of, 882 ff.; 
movement towards, 352 ff. 
Usury, 103 f. 


Vasiliki, 9 
Villages, 28, 33 f. 


War, customs regulating, 263 ff.; 
influence of religion on, 265; 
part played by heralds in, 26 f., 
264; treatment of prisoners of, 
264. 


Xantippus, 171 

Xenophon, Anabasis of, 807; as 
portrait painter, 308; life of, 
826; on Athenian army, 350 f.; 
on beneficent tyrant, 386; on 
civic oath, 132; on election by 
lot, 212; on treatment of magis- 
trates, 229; reference to Hel- 
lenica, 3807, 384 

Xenophon (Pseudo), criticism of 
democracy, 144 f.; inauspicious 
days, 154 note 

Xerxes, 70 


Zaleucos, code of, 105 

Zela, 389 

Zeugitai, 120, 121, 124, 127, 130, 
181, 212, 348 

Zeus Phratrios, 17 

Zeuxis, 804 
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THE HISTORY OF CIVILIZATION 


HIS series marks one of the most ambitious adventures in the 
annals of book publishing. Its aim is to present in accessible 
form the results of modern research throughout the whole 
range of the Social Sciences—to summarize in one comprehensive 
synthesis the most recent findings of historians, anthropologists, 
archzologists, sociologists, and all conscientious students of civilization. 
To achieve success in this stupendous undertaking, the new French 
series, L’Evolutson de ? Humanité, in which the leading savants of France 
are collaborating with the Director ot the Bibliothéque de Synthése 
Historique, M. Henri Berr, is being incorporated. Distinguished 
historians, both European and American, are contributing volumes in 
their several departments. 

The field has been carefully mapped out, as regards both subjects 
and periods ; and, though the instalments will be published as they are 
ready, the necessary chronological sequence will be secured by the 
fact that the volumes of the French collection will be used as a nucleus. 
Each work will be entirely independent and complete in itself, but 
the volumes in a given group will be found to supplement one another 
when considered in relation to a particular subject or period. 

The volumes are uniformly bound 1n a fine art-cambric cloth, with 
specially designed gold lettering and emblem, royal octavo in size. 

THE TIMES LITERARY SUPPLEMENT devoted a leading 
article to the first four volumes, in which the series was described as 
being ‘* composed by all the talents ”. 

THE MANCHESTER GUARDIAN wrote that “ it is an heroic 
attempt, which will be sympathetically watched, to bring some light into 
the vast mass of ill-organized knowledge which we owe to modern research 
and so make it available in the end for the guidance of the world.” 

NATURE, the leading scientific journal, in a six-column review, 
provides a striking summary of the aims and objects of the series: “‘ The 
History of Civilization promises to be perhaps the most important 
contribution so far undertaken towards the task of organization and 
systematization of the social studies. A glance at the prospectus makes 
us anticipate a library of masterpieces, for the best workers of France, 
Great Britain, and some other countries are contributing from their 
own speciality and are attempting to bring it into line with the con- 
tributions from neighbouring fields and with the results of general 
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sociology. Including all the volumes of the important French collection, 
L’ Evolution de PHumantté, the English library contains additions and 
improvements which will place it above its continental counterpart. 
The volumes already issued bear out our best hopes.” 


The following plan, comprising just under one hundred titles, though not 
definitive, will serve to convey a general notion of the nature and scope of 
the enterprise :* 


A. PRE-HISTORY AND ANTIQUITY 


I InrropucTion AND Pre-Hisrory 


*Social Organization W.H. R. Rivers 
The Earth Before History Edmond Perrier 
Prehistoric Man Facques de Morgan 

*Life and Work in Prehistoric Times G. Renard 

*The Dawn of European Civilization V. Gordon Childe 
Language: a Linguistic Introduction to History F.Vendryes 
A Geographical Introduction to History L. Febvure 
Race and History E. Pittard 

*The Aryans V. Gordon Childe 
From Tribe to Empire A. Moret and G. Davy 

*Money and Monetarv Policy in Early Times A. R. Burns 

*Woman’s Place in Simple Societies F. L. Myres 

*Cycles in History F.L. Myres 

*The Diffusion of Culture G. Elliot Smith 

II Tre Earry Empires 

The Nile and Egyptian Civilization 4A. Moret 
The Mesopotamian Civilization L. Delaporte 
The Agean Civilization G. Glotz 

III Greece 

The Formation of the Greek People A. Fardé 

“Ancient Greece at Work G. Glotz 
The Religious Thought of Greece C. Sourdtlle 
Art in Greece W. Deonna and A. de Ridder 
Greek Thought and the Scientific Spirit L. Robin 
The Greek City and its Institutions G. Glotz 
Macedonian Imperialism P. Fouguet 

IV Rome 

Primitive Italy and Roman Imperialism Leon Homo 
The Roman Spirit in Religion, Thought, and Art 4. Grenier 
Roman Political Institutions Léon Homo 
Rome the Law-Giver F Declareustl 
Ancient Economic Organization F. Toutain 


* An asterisk denotes that the volume does not form part of the French collection 
L' Evolution del’ Humanité. 
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The Roman World Victor Chapot 


*Ancient Rome at Work Paul Louts 
The Celts H. Hubert 
V_ Beyonp tHe Roman Emptre 
Germany and the Roman Empire H. Hubert 
Ancient Persia and Iranian Civilization Clement Huart 
The Civilization of China M. Granet 
The Religion of China M. Granet 
*Feudal Japan G. F. Hudson 
*A Thousand Years of the Tartars E. H. Parker 
*Nomads of the European Steppe G. F. Hudson 
India (Ed.) S. Lévt 
*The Heroic Age of India N. K. Sidhanta 
*Caste and Race in India G. S. Ghurye 
*The Life of Buddha as Legend and History E. H. Thomas 
*The History of Buddhism E. H. Thomas 


B. 


CHRISTIANITY AND THE MIDDLE AGES 
I Tue Oricins oF CHRisTIANITY 
Israel and Judaism A. Lods 
Jesus and the Birth of Christianity C. Guignebert 
The Formation of the Church C’. Guignebert 
The Advance of Christianity C. Guignebert 
*History and Literature of Christianity P. de Labriolle 
II Tue Breax-ur oF THE EMPIRE 
The Dissolution of the Western Empire F. Lot 
The Eastern Empire C. Diebl 
Charlemagne L. Halphen 
The Collapse of the Carlovingian Empire F. Lot 
The Origins of the Slavs (Ed.) P. Boyer 
*Popular Life in the East Roman Empire Norman Baynes 
*The Northern Invaders B. S. Phillpotts 
III Rezicrovs ImMperiaLism 
Islam and Mahomet E. Doutté 
The Advance of Islam L. Barrau-Dihigo 
Christendom and the Crusades P. Alphandéry 
The Organization of the Church R. Genestal 
IV Tue Art or THE Mippie Aczs 
The Art of the Middle Ages P. Lorquet 
*The Papacy and the Arts E. Strong 
V_ Reconstitution oF Monarcuic Power 
The Foundation of Modern Monarchies C. Petit-Dutaillis 
The Growth of Public Administration E. Meynial 
The Organization of Law E. Meyntal 


VI Soctat anp Economic Evo.vution 


VIT 


VIll 


The Development of Rural and Town Life G. Bourgin 
Maritime Trade and the Merchant Gilds P. Boissonnade 
*The Court of Burgundy Otto Cartelliert 
*Life and Work in Medieval Europe P. Botssonnade 
“The Life of Women in Medieval Times Esleen Power 


“Travel and Travellers of the Middle Ages (Ed.) 4. P. Newton 
*Chivalry and its Historical Significance (Ed.) Edgar Prestage 


INTELLECTUAL EVoLUTION 

Education in the Middle Ages G. Huisman 
Philosophy in the Middle Ages E. Bréhter 
Science in the Middle Ages Abel Rey and P. Boutroux 
From THE Mippire Aces to Mopern Times 

Nations of Western and Central Europe P. Lorquet 
Russians, Byzantines, and Mongols (Ed.) P. Boyer 
The Birth of the Book G. Renaudet 
“The Grandeur and Decline of Spain C Hughes Hartmann 
*The Influence of Scandinavia on England M. E. Seaton 
*The Philosophy of Capitalism T. E. Gregory 
*The Prelude to the Machine Age Mrs. Bertrand Russell 


*Life and Workin Modern Europe G. Renard and G. Weulersse 
“London Life in the Eighteenth Century M. Dorothy George 
*China and Europe in the Eighteenth Century A. Reitchwein 


A spectral group of volumes will be devoted to 


(1) Susyzcr Hisrories 


*The History of Medicine C. G. Cumston 
*The History of Witchcraft Montague Summers 
*The Geography of Witchcraft Montague Summers 
*The History of Money T. E. Gregory 
*The History of Taste F. [saac 
“The History of Oriental Literature E. Powys Mathers 
*The History of Music Cecil Gray 
(2) Historica, Erunoitocy 
*The Ethnology of Africa L. H. Dudley Buxton 
*The Peoples of Asia L.H. Dudley Buxton 
“The Threshold of the Pacific C. E. Fox 
*The South American Indians Rafael Karsten 
*The American Indian Frontier F.G. Macleod 
*The Ethnology of India T. C. Hodson 


In the Sections devoted to MODERN HISTORY the majority of titles 


will be announced later. 
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VOLUMES PUBLISHED 


The following volumes have already been issued. They are arranged 
roughly in the order in which they were published. But thetr place in the 
scheme of the whole series may be discovered from the list above : 


THE EARTH BEFORE HISTORY: Man’s Origin and the 
Origin of Life 

By EDMOND PERRIER, late Hon. Director of the Natural History 
Museum of France. 

With 4 maps, 15s. net. 

“It goes back to the birth of the world and the transformations of land and 
water, and takes us through the growth of life on the planet, the primitive 
animal forms, the peopling of the seas, and the forms of life in the primary, 
secondary, and tertiary periods, to the growth of the human form. Thus, start- 
ing from the origin of matter, it leads us in easy stages to homo sapiens himself.” 

Datly News. 

“A remarkable volume.”—TY orkshire Post. 


PREHISTORIC MAN: A General Outline of Prehistory 

By JACQUES DE MORGAN, late Director of Antiqutties in Egypt. 

With 190 illustrations and maps, 12s. 6d. net. 

‘A notable and eminently readable study in the early history of civilization, 
and one well worth its place in the great series now being issued by the publishers. 
It bears on every page the impress of the personality of its author, who strives 
to give the reader a clear, composite picture of early civilization, taking one topic 
after another.” —Natton. 

“A masterly summary of our present knowledge at a low price. As a full 


survey the book has no rival, and its value is enhanced by the lavish illustrations.” 
New Leader. 


SOCIAL ORGANIZATION 


By W. H. R. RIVERS, LL.D., F.R.S. Preface by Proressor G. 
EviioT SMITH. 
Second edition, ros. 6d net. 

“‘ Social Organization is the first volume of the series of historical works on the 
whole range of human activity. May the present book be of good augury for the 
rest! To maintain so high a standard of originality and thoroughness will be 
no easy task.” — Jang Harrison, in Nation. 

The book is a great contribution to the sum of human knowledge in the 
region of pure sociology.” —Daily News. 
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THE THRESHOLD OF THE PACIFIC: an Account of 
the Soctal Organization, Magic, and Religion of the People 
of San Cristoval in the Solomon Islands 


By C. E. FOX, Litr.D. Preface by Proresson G. Exurot SMITH. 
With 14 plates and 4o text illustrations, 18s. net. 


‘A masterpiece, One of the very best contributions to ethnology we possess. 

It has, besides its intrinsic value as a masterly record of savage life, also an in- 

direct one ; it is a remarkable testimony to the indispensable need of scientific 

method for the observer. His account of magical ritual and spells will become 

a classical source for students. The account of the life-history of the individual 

is depicted with a clearness and fulness unrivalled in ethnographic literature 
” Times Literary Supplement. 


LANGUAGE : a Linguistic Introduction to History 


By J. VENDRYES, Professor in the University of Paris. 
16s. net. 


“A book remarkable for its erudition and equally remarkable for originality 
and independence of thought.” —Sunday Times. 

‘* As an introduction to philology this volume is a splendid piece of baute 
vulgartsation, for which anyone who at all loves words or who is at all curious 
about language, must be grateful. It covers nearly all the ground from every 
useful angle. A wide, level-headed and erudite study.”—Natson. 


A GEOGRAPHICAL INTRODUCTION TO HISTORY 


By LUCIEN FEBVRE, Professor in the University of Strasburg. 
With 7 maps, 16s. net. 

‘A masterpiece of criticism, as witty as it is well-informed, and teeming with 

nice observations and delicate turns of argument and phrase.” 
Times Literary Supplement. 

“A broad, clear-headed introduction to the fascinating study of human 
geography. It is much more than a text-book for the student: it is a work 
that anyone with no knowledge of geography can read with avidity, for it 1s the 
greatest of pleasures to watch the clear logical thought of the writer rapidly 
treating with masterly power these great and important topics.” —Naztton. 


THE HISTORY AND LITERATURE OF 
CHRISTIANITY: from Tertullian to Boethius 
By PIERRE DE LABRIOLLE, Professor of Literature at the 
University of Postiers. Foreword by CarDINAL Gasquet. 
258. net. 


“A masterly volume. A scholar of the finest accomplishment, an enthusiast 
for his subject, and himself an artist in letters, he has produced a book compre- 
hensive and authoritative, and also a joy to read from the first page to the last.” 

Universe. 


“ This interesting and valuable book.” —W. L. Courtney, in Dasly Telegraph. 
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LONDON LIFE IN THE EIGHTEENTH CENTURY 
By M. DOROTHY GEORGE. 
Second impression. With 8 plates, 21s. net. 


“‘ Mrs. George, by her cumulative method, imparts a shuddering impression 
of the brutalised life led by the masses under the first two Georges. Her work 
is full of eloquent detail. All who like to get at close quarters with history will 
feel immensely debtors to her industrious research and faculty of clear statement 
And she will have the satisfaction of restoring faith to many minds in the reality 
of progress.” —Observer. 

**QOne of the best pieces of research in social and economic history which 
have appeared for many years.” —Nation. 


A THOUSAND YEARS OF THE TARTARS 


By E. H. PARKER, Professor of Chinese in the Victoria University 
of Manchester. 
With 5 illustrations and maps, 128. 6d. net. 


‘ Professor Parker takes us back to a period roughly contemporaneous with 
that of the foundation of the Roman empire, and shows their history to be, like 
that of the Northern barbarians and Rome, a constant struggle with China. 
With an unfamiliar subject the book is not an easy one to read, but the author 
has done all that was possible to enliven his subject and has certainly succeeded 
In giving us a most valuable text-book.”—Saturday Review 


CHINA AND EUROPE: their Intellectual and Artistic 
Relations in the Eighteenth Century 
By ADOLPH REICHWEIN. 
With 24 plates, 12s. 6d. net. 


“« Among the volumes of the monumental History of Civilization, this study 
of the influence of Chinese art and thought on the European art and thought 
of the eighteenth century will find not the least popular and distinguished place. 
The chapter headed ‘ Rococo ’ will be of especial interest to connoisseurs. 

The illustrations are numerous and beautiful.”—Sunday Times. 

‘“‘ A fascinating subject. The references to literature are admirably full and 

complete.” —Times Literary Supplement. 


THE DAWN OF EUROPEAN CIVILIZATION 
By V. GORDON CHILDE, B.Lrrr. 
Second Impression. With 198 illustrations and 4 maps, 16s. net. 


‘“‘ Higher praise of Mr. Childe’s book, which forms a volume of the monu- 
mental History of Civilization could scarcely be given than to say that it isin all 
respects worthy of the volumes which preceded it.” —Sunday Times. 

“He has done a very great service to learning, and given a clear and reliable 
outline of the earliest civilization of Europe. His book ‘ fills a gap’ indeed.” 
—Nation. 

: “A very fine piece of work.”—Manchester Guardian. 


9 


MESOPOTAMIA: the Babylonian and Assyrian Cuvilt- 


zation 
By L. DELAPORTE, Professor tn the Catholic Institute of Parts. 
With 60 illustrations and maps, 16s. net. 


“This book is for the most part very good. The author has handled his 
difficult material cleverly. Where he succeeds is in his admirably written 
description of the social life, of which he makes a fascinating story. Here is 
presented an entertaining picture of theinhabitantsin 2000 B.c. Then from the 
earlier Babylonians he passes to the Assyrians, dealing with them ina similar 
excellent way. This is one of the best books of its kind which we have seen for 
some time.” —Times Literary Supplement. 


THE AEGEAN CIVILIZATION 
By G. GLOTZ, Professor of Greek History in the University of Parts 
With 4 plates, 87 text illustrations, and 3 maps, 16s. net. 


*¢ This is a marvellous summary, divided into four books, describing in detail 
the material, social, religious, artistic and intellectual life of the people. Every 
one of these sections is full of interesting and new knowledge. A wonderful 
book, thoroughly scholarly and attractive in presentation.”—Birmingham Post. 

“Reads like a romance . . . presents a very vivid picture of this 
marvellous civilization.”—Times Literary Supplement. 


THE PEOPLES OF ASIA 


By L. H. DUDLEY BUXTON, M.A., F.S.A., Lecturer in Physical 
Anthropology in the University of Oxford 


With 8 plates, 12s. 6d. net. 


** Although the physical characters of the principal racial strains are described 
in some detail, the author keeps before his readers the bearing of these data upon 
the broader problems of racial distribution, as well as the intensely interesting 
question of the interaction of race, environment, and modification by contact 
due to migration. The exposition of anthropological method given in an 
introductory chapter is admirably lucid.”—Manchester Guardian. 


RACE AND HISTORY: an Ethnological Introduction to 
History 

By E. PITTARD, Professor of Anthropology in the University of 
Geneva. 

Second Impression. With g illustrations and maps, 21s. net. 

A companion to Febvre’s Geographical Introduction to Htstory, which 
estimated the value of “ environment ” as a factor in history, while the present 
volume considers the “ racial’ factor. ‘ No one is better qualified to compose 
a thoroughly level-headed treatise on the subject of race. For the peoples 


who occupy a conspicuous place in history, and especially the peoples of Europe, 
no better guide could be found.”—Times Literary Supplement. 
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LIFE AND WORK IN MEDIEVAL EUROPE, from the 
Fifth to the Fifteenth Century 
By P. BOISSONNADE, Professor in the University of Pottiers. 
Translated with an Introduction by E1ueen Power, D.Lit. 
With 8 plates, 16s. net. 


“His work is so interesting that it is to be hoped he will follow Sir James 
Frazer’s admirable example and take each chapter in turn for the purpose of 
converting its highly concentrated essence of history into a more ample dish for 
scholars. His subject is attractive and his pages are eminently readable by 
laymen.” —Times Literary Supplement. 

“There is no book in English which gives so clear and comprehensive a view 
of the labour question all through the Middle Ages. Readers will find no single 
volume so useful and so readable as this.”"—-G. G. Coutton, in Observer. 


LIFE AND WORK IN MODERN EUROPE, from the 
Fifteenth to the Eighteenth Century 
By G. RENARD, Professor at the College of France, and G. 
WEULERSSE, Professor at the Lycée Carnot. Introduction by E1LzEn 
Power, D. Lit., Reader in Economic History in the University of London. 
With 8 plates, 16s. net. 


‘“‘ This can certainly be pronounced a most useful book. There is nothing 
that covers anything like the same ground ; indeed, there is actually no book in 
English which even pretends to give an outline of European economic history 
as a whole. It is interestingly written, and is a storehouse of valuable informa- 
tion.”—New Statesman. 


TRAVEL AND TRAVELLERS OF THE MIDDLE AGES 
Edited by A. P. NEWTON, Rhodes Professor of Imperial History in 
the University of London. 
With 8 plates and maps, 12s. 6d. net. 


“This work is no mere collection of stray essays, but in some respects the 
most important contribution to the history of medieval travel since Professor 
Beazley’s Dawn of Modern Geography and the new edition of Yule’s Cathay. 

: We have said enough to indicate that this work is one which should 
appeal both to the general reader and to the scholar. The illustrations are 
good.”—Times Literary Supplement. 


CHIVALRY: Jts Historical Significance and Civilizing Influence 
Edited by EDGAR PRESTAGE, Cambens Professor in the 
University of London. 
With 24 full-page plates, 1§s. net. 
“This is an excellent book, at once learned and entertaining, a valuable 


addition to our painfully limited library of medieval studies. The book is worth 
having, and there is an abundance of beautiful illustrations.” —Daily News. 


“An equally interesting and beautiful volume, a piece of work which appeals 
alike to the general reader and to the specialist in history.” —TFournal of Education. 
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ANCIENT GREECE AT WORK: an Economic History of 
Greece from the Homeric Period to the Roman Conquest 


By G. GLOTZ, Professor of Greek History in the University of Parts. 
With 49 illustrations, 16s. net. 

This is a learned but thoroughly interesting description of farming, 
industry, and business in general in ancient Greece, and should interest the 
student of economics as well as the classical scholar, since it shows practices 
developing from their simplest form. Besides giving hard economic facts the 
author makes interesting remarks on the Greek attitude to slaves, to foreigners, 
and to labour. This is a very readable and unusual book.”—Spectator. 

“ A really fascinating economic history of the Greek people.”—New Leader. 


THE FORMATION OF THE GREEK PEOPLE 


By A. JARDE, Professor of History at the Lycée Lakanal. 
With 7 maps, 16s. net. 

“One reader at least will tell the world he has enjoyed the book, has 
profited by it, and is not yet done with it ; he means to use it again, and mean- 
while ventures to tell others interested that this is a book for them.” Nation. 

“‘ He has given his readers an analysis of the course of events in the various 
City states in their external relations inter s¢ and with other peoples, of their 
political, social, and intellectual development, of Hellenic expansion and of 
Hellenic unity, which is little short of brilliant.” —Nature. 


THE ARYANS: a Study of Indo-European Origins 


By V. GORDON CHILDE, B.Litt. 

With 8 plates, 28 text illustrations, and a map, 10s. 6d. net. 

“Mr. Childe has followed up his interesting book, The Dawn of European 
Civilization, with another archzological study not less scholarly and sound. 
By a joint use of philological deduction and archxological induction, he contrives 
a thoroughly scientific handling of the problem.”—Times Literary Supplement. 

“Here is a book that must be of perennial interest, for it covers the whole 
field to the time of writing, and is precisely what a work dealing with problems 
of enormous intricacy should be.”—New Statesman. 


FROM TRIBE TO EMPIRE: Social Organization among the 
Primitives and in the Ancient East 

By A. MORET, Professor in the University of Paris, and G. DAVY, 
of the Universtty of Dijon. 

With 47 illustrations and 7 maps, 16s. net. 

“The object of the authors of this valuable addition to the series is to 
demonstrate how Empires grew from the primitive totemistic clan. Leaving 
M. Davy’s excited, learned, and highly controversial dissertation on primitive 
society for M. Moret’s calm review of the history of the Ancient East is like 
passing from storm into quiet. M. Moret’s story remains the most lucid and 
satisfactory general survey of the Ancient East that has yet appeared. It is the 
very romance of history, and he would be dull indeed who did not find recreation 
and delight in these stirring pages.” —Mew Statesman. 
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THE HISTORY OF MEDICINE, from the time of the 
Pharaobs to the end of the Eighteenth Century 
By C. S CUMSTON, M.D. 
With 24 plates, 16s. net. 

“ Will be an invaluable source of reference to those who wisely remain students 
all their days. Beginning with the first dynasty of the Pharaohs, the ideas and 
the personalities of medicine are described in a manner which compels wonder 
for the amount of literary research, thought, and time which must have been 
devoted to its construction.”—British Medical Fournal. 


‘“The book should be as interesting to the general public as to the 
doctors,” —Sunday Times. 


THE HISTORY OF WITCHCRAFT AND 
DEMONOLOGY 


By MONTAGUE SUMMERS, editor of Congreve, Wycherley, etc. 
With 8 full-page plates, 12s. 6d. net. 

“ Mr. Summers has just the literary style to do justice to the stewing of 
witches’ broth or the licentious dancing of the Sabbat. This book is one of the 
most masterly products of psychological-historical literature; and one feels 
that the editor of this learned series was perfectly justified in including in it 
such a storehouse of facts. Mr. Summers has our hearty thanks. His book is 
enthralling.””—Outlook. 

“No more learned, no more copiously documented work on the subject has 
seen the light for a long while.”—Birmingham Post. 


THE GEOGRAPHY OF WITCHCRAFT 


By MONTAGUE SUMMERS. 

With 8 full-page plates, 21s. net. 

“The History described the general characteristics of European witchcraft 
in the middle ages; the present volume gives particulars of actual witches in 
the various countries of Western Europe. Mr. Summers includes within the 
scope of his exceedingly painstaking work all the varieties of the black art, from 
cattle laming to the concoction of love philtres, to demoniac possession and 
unnatural vice. The book is beautifully produced and contains some excellent 
illustrations.” —Spectator. 


THE CIVILIZATION OF THE SOUTH AMERICAN 
INDIANS, wrth spectal reference to Magic and Religion 

By RAFAEL KARSTEN, Ph. D., Professor at the University of 

Finland, Helstngfors. Preface by Proresson E. WesTERMARCK. 
258. net. 

“* A very solid piece of work. . . Whether Professor Karsten be right or 
wrong in his contentions, his book can be read with the utmost profit, because 
he cites the evidence fully and fairly.” —Times Literary Supplement. 

“Dr. Karsten can congratulate himself on having written a work that will 
form not merely a contribution to the ethnology of South America, but also a 
valuable addition to the small number of really useful works on the ideas of the 
less cultured peoples.”—Saturday Review. 
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PRIMITIVE ITALY, and the Beginnings of Roman 
Imperialism 
By LEON HOMO, Professor in the Universtty of Lyons. 
With 13 maps and plans, 16s. net. 


“ This able and scholarly work, which has summoned to its aid all the resources 
of anthropology, archzology, epigraphy and philology. Here is laid bare the real 
history of Rome’s origins, and especially of her Etruscan origins. A volume 
characterized alike by scientific caution and a marked power of lucid recon- 
struction.” —Spectator. 

“ He gives us a spirited account of the development of Rome from her obscure 
origins to her establishment as the dominant power of the Mediterranean world. 
It would be hard to find a clearer or better proportioned account of the stages 
by which Rome achieved the miracle . . .”—Times Literary Supplement. 


ANCIENT ROME AT WORK: an Economic History of 
Rome from the Origins to the Empire 


By PAUL LOUIS. 

With 4 ilustrations and 6 maps, 168, net. 

“The main stages in Rome’s imperial progress are indicated, and the eco- 
nomic causes of her decline are adequately analysed. Agriculture and commerce, 
industry and finance, roads and communications, slavery and its developments, 
the rise of the colonate, and the influence of guilds are dealt with in turn, and 
their bearing on society and the social structure are discussed. . . . The 
volume presents a vivid, rapidly-moving picture of the economics of the Roman 
State.”—Times Literary Supplement. 


THE ROMAN SPIRIT in Religion, Thought, and Art 
By A. GRENIER, Professor in the University of Strasburg. 
With 16 plates and 16 text illustrations, 16s. net. 


“TI have not space to set out all the things in the book that have interested 
me and given me pleasure. The sections on religion and literature are fresh and 
stimulating. The classical scholar and the general reader can be recommended 
alike to read every page of this admirable book.”—Natton. 

“A brilliant interpretation of Latin literature and religion.”—New Leader. 


ROME THE LAW-GIVER 


By J. DECLAREUIL, Professor in the University of Toulouse. 
16s. net. 


“ The level of scholarship is extremely high, and the treatment hardly more 
technical than the subject-matter demands. The author traces the develop- 
ment of Roman law from its origin to its codification, and on to the later 
refinements which in their range, subtlety, and realistic logic have given it such 
unrivalled universality and completeness. While recommending this valuable 
synopsis as a whole, we may note as specially significant the ae a on the 
organization of credit.”—Saturday Review. 
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THE LIFE OF BUDDHA, as Legend and History 


By E. J. THOMAS, D.Litr., Under Librarian in the University 
Library, Cambridge. 


With 4 plates and a map, 128. 6d. net. 


“ He has produced an authoritative account of all that is known of the life: 
of the great teacher. We would recommend this important work to all interested 
in Eastern philosophy.”—Spectator. 

‘The treatment of his subject is as thorough as one could wish. His know- 
ledge of the sources, his historical sense, and the soundness of his judgment make 
him a safe guide in a field in which there are many pitfalls. The book is a worthy 
addition to a notable series.”—Manchester Guardian. 


ANCIENT PERSIA, and franian Civilization 


By CLEMENT HUART, Member of the Institute of France. 
With 4 plates, 35 text illustrations, and a map, 12s. 6d. net. 


‘“* A very good account of the cultural history of old Iran. A vivid picture 
of the country and an account of the scripts is followed by a history of the Achz- 
menids, Arsacids, and Sassanids. The real value of the book consists in the 
excellent analyses of the cultural data referring to each epoch; the social organi- 
zation, the religious cults and beliefs, and the artistic productions. The powerful 
character sketches of the monarchs and heroes receive new life from the back- 
ground in which they are set.”—Nature. 

“‘ An admirable epitome of the known facts.”—New Statesman. 


ART IN GREECE 

By A. pve RIDDER, Curator at the Louvre Museum, and 

W. DEONNA, Director of the Geneva Museum of Art and History. 
With 24 plates and 66 text illustrations, 21s. net. 

“* A fascinating addition to the series. The authors have written attractively 
not only of Greek art from its beginnings to the Hellenistic period and its fina) 
decline, but of everyday Greek life and its relation to art and the artists of the 
time.” —Datly News. 

‘Even on the most familiar ground it is remarkably fresh and penetrating.” 

New Statesman. 


MONEY AND MONETARY POLICY IN EARLY TIMES 
By A. R. BURNS, B.Sc. Econ. 
With 16 plates, 25s. net. 


“ He has treated the subject with care and caution and shown clearly what the 
puzzles are. He deals mainly with Greece and Rome, slightly with Assyria, and 
gives a paragraph at the end of each chapter to the wholly ced aac and 
interesting coinage of China.”—Times Literary Supp-ement. 

“He is to be congratulated. The book is a striking contrast to the previous 
superficial treatments of the subject. Documents have been searched and the 
material obtained, digested, and presented in a most readable form.” 

Economist 
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THE NILE AND EGYPTIAN CIVILIZATION 

By A. MORET,, Professor at the College of France. 

With 24 plates, 79 text illustrations and 3 maps, 25s. net. 

“ This brilliant story of Egyptian society. M. Moret’s peculiar contribution 
to Egyptology is that he has taken the disjecta membra of Egyptian history and 
of them has built anew the living body of that amazing culture. What was it 
_ that secured to Egypt a civilization more stable than that of any other of the 
great kingdoms of antiquity? M. Moret tells us. It was the Nile, coupled 
with the establishment of a religious system imposing its sanctions on every 
social duty. As seen in his sympathetic retrospect, this great religion is curiously 
attractive. It was the real moral and spiritual force permeating the whole of 
Egyptian life. Art and science and literature ministered to it, and it sustained 
for milleniums the most massive, coherent, and amiable civilization the world 
has known.”—Times Literary Supplement. 


THE HISTORY OF MUSIC 


By CECIL GRAY. 
12s. 6d. net. 

“‘ Here is just the book readers have been looking for, and looking for too 
long in vain. No music-lover would find it other than arresting from cover 
to cover. Its distinction of style . . its meticulous accuracy 
its fresh and original standpoint. It is not too much to say that it is one of the 
most illuminating books of this decade.”—Sie Ricuarp Terry, in Queen. 

‘* A book which is quite one of the best of its kind.”—Observer. 


THE ROMAN WORLD 
By VICTOR CHAPOT, Professor at the Ecole des Beaux-Arts. 
With 2 plates and 12 maps, 16s. net. 

“This survey of the Roman Empire presents in a compendious form an 
account of the expansion of Rome, the machinery of provincial government, 
and finally a survey of the Empire and its fortunes province by province. This 
is the fullest account of the Empire which has appeared in English since the 
translation of Mommsen’s two volumes nearly fifty years ago. It is enriched by 
the discoveries that have been made in the meantime, and its excellent bibli- 
ography brings the sources up to date. The volume has some useful maps.” 

—Times Literary Supplement. 


MACEDONIAN IMPERIALISM, and the Hellenization of 
the East 

By P. JOUGUET, Professor in the University of Paris. 

With 7 plates and § maps, 218. net. 

“‘ He has told a most fascinating story and told it so well that it forms an 
excellent sequel to the ordinary histories of Greece. Particularly valuable is 
his account of the Hellenization of Asia and of Egypt, of the public and private 
life of the latter, and of the establishment of the Greek and Macedonian military 
and other colonies. To read his book shows that no one can afford to neglect 
the study of the Hellenistic period, which was responsible for many fundamental 
elements of modern civilization.” —Times Literary Supplement. 
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THE AMERICAN INDIAN FRONTIER 
By WILLIAM CHRISTIE MACLEOD, Assistant Professor in the 


University of Pennsylvania. 
With 13 maps, 25s. net. 

“Tt is a tale, alike for its romantic and its historical values, well worth the 
telling ; and it is not likely to find many tellers so competent and so vivid as 
Professor Macleod. His book is an important contribution to historical ethno- 
logy. The picture of American Indian culture drawn, with a wealth of colour 
and atmosphere, by this leading authority is in many ways attractive. The 
erudition is enlivened by innumerable human touches.”—New Statesman. 


GREEK THOUGHT, and the Origins of the Scientific Spirit 
By L. ROBIN, Professor in the Untverssty of Parts. 
With a map, 2Is. net. 


“A lucid and attractive account of the history and theories of the Greek 
thinkers until rational thought was overwhelmed by the flood of mystical ideas 
from the East.”—Morning Post. 

“A reliable and useful guide. His work is a discussion of the impact of 
science upon philosophy.”—British Medical Fournal. 


Other volumes, which are nearing publication, include : 


LIFE AND WORK IN PREHISTORIC TIMES 
By G. RENARD, Professor at the College of France. 
With 25 plates, about 16s. net. 


The economics of primitive man is a subject of the greatest interest, for 
which no little evidence has become available during the last decade. In this 
volume the subject is treated from many aspects. First comes the importance 
of Food, then of the great discoveries of Fire and Language, then the early 
Industries and the Dwelling-Place, Dress and Weapons of Defence, Domesti- 
cation of Animals, Agriculture, Transport, Arts, and Science. Finally the 
formation of Human Societies is lucidly discussed. | 


THE COURT OF BURGUNDY: Studies in the History of 
Civilization 
By OTTO CARTELLIERI. 
With 25 plates, about 15s. net. 


In this volume the life and manners, literature and art, of the court of the 
Dukes of Burgundy are described from contemporary sources. The brilliant 
pageantry which marked every phase of existence at a court which for wealth 
and magnificence was without an equal in Western Europe of the fifteenth century 
is vividly depicted. Professor Cartellieri shows us the lights and shadows, the 
joys and sorrows, of courtiers and townspeople. The narrative is fully documented 
and the book is lavishly illustrated. 


THE HEROIC AGE OF INDIA 
By N. K. SIDHANTA, Professor of English at Lucknow University. 
About tos. 6d. net. 


This volume, of supreme interest to the student of Indian history and 
legend, examines the origin and development of Indian epic, and investigates 
the society to which they relate. The Sanskrit heroic poems are then 
compared with similar European poems, such as the Jliad, Beowulf, and The 
Song of Roland. 


THE GREEK CITY, and tuts Institutions 
By G. GLOTZ, Professor of Greek History in the University of Paris. 
About 16s. net, 


This book has a twofold interest. On the one hand, it traces with remarkable 
erudition the evolution of the Greek City and its institutions, brings out their 
essential characteristics, and enters into the details of their construction. On 
the other hand, it suggests the general ideas which the subject admits of and leads 
on to considerations of its sociological bearing. The book cannot fail to prove 
indispensable to students and teachers of Greek history, and will also appeal 
to all those interested in the humanizing of historical knowledge. 
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ROMAN POLITICAL INSTITUTIONS: Republicanism 


and Cesarism 
By LEON HOMO, Professor in the University of Lyons. 
About 16s. net. 


A complete history of the Roman constitution down to the fall of the Western 
Empire. Military kingship gives place to a peasant aristocratic government, 
which develops into the great patricio-plebelan republic of the third century, 
but fails before the problems of expanding empire. Lastly we see the Principate 
emerge from its early disguises into a full-fledged autocracy. The conflicts of 
men and parties are described in detail with much dramatic vigour. 


THE ECONOMIC LIFE OF THE ANCIENT WORLD 
By J. TOUTAIN, Sometime Member of the French School at Rome. 
With 6 maps, about 16s. net. 


This volume gives a full account of agriculture, industry, trade, and property 
in the ancient Mediterranean world, from the barter and household crafts of 
Homeric times to the elaborate business which developed after Alexander’s 
conquests. It traces the economic life of the West from Palzolithic man to 
Etruria, early Rome, and Carthage. Finally, it shows East and West united 
under the Roman Peace; goods coming in from Britain, China, and Equatorial 
Africa; provinces humming with activity; roads, rivers, and seas thronged with 
transport. Anyone who would see how economic methods came into being 
and how economic life can collapse should turn to this graphic picture of the 
ancient world at work. 


Other early volumes, of which detatls will be announced later, include : 


THE CIVILIZATION OF CHINA 
By M. GRANET, Professor in the University of Parts. 


THE END OF THE ANCIENT WORLD), and the Beginning 
of the Middle Ages 


By FERDINAND LOT, Professor in the University of Parts. 
THE CELTS 
By H. HUBERT, directeur a PE cole des Hautes Etudes. 


